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Title 3— 
The President 


Presidential Documents 


Proclamation 6275 of April 22, 1991 
National Crime Victims’ Rights Week, 1991 


By the President of the United States of America 


A Proclamation 


In the Nation’s ongoing fight against crime, statistics tell only part of the story. 
More than a violation of the law, every crime is a violation of the rights, 
property, person, or trust of another human being. Thus, behind every tally of 
offenses ranging from misdemeanors to aggravated felonies are innocent 
victims—individuals and families who must be recognized in the administra- 
tion of justice. 


Almost 35 million Americans become victims of crime each year. In addition 
to the physical scars and the financial losses that many suffer, crime victims 
experience emotional trauma as well. Their self-confidence is shaken; their 
sense of security shattered. 


Since 1982, when the President's Task Force on Victims of Crime helped to 
focus greater public attention on the rights and needs of these individuals, 
great progress has been made in efforts to assist crime victims and their 
families. Indeed, a nationwide movement led by thousands of concerned 
citizens—many of them crime victims themselves—has helped to promote 
timely restitution and healing for victims of crime. Working, at the grass-roots 
level to provide counseling and support, a wide range of professionals and 
volunteers are helping these individuals to recover what losses they can and 
to reclaim their sense of dignity and security. 


Nearly every State, as well as the Federal Government, has passed legislation 
to ensure the fair treatment of crime victims. The Crime Control Act of 1990 
set forth, for the first time, a Federal Crime Victims’ Bill of Rights. Forty-five 
States also have a Crime Victims’ Bill of Rights to ensure that victims’ needs 
are considered during criminal proceedings. 


Almost every State, as well as the Federal Government, also supports pro- 
grams to compensate and to assist victims of crime. These programs are 
financed, for the most part, not by innocent taxpayers, but by convicted 
offenders through criminal fines and penalties. 


Recognizing the suffering of victims and their families, we are also committed 
at the Federal level to crime prevention. Earlier this year I proposed the 
Comprehensive Violent Crime Control Act of 1991, which, if enacted, will 
strengthen our Nation’s criminal justice system and ensure that those who 
threaten the lives of others are held accountable for their actions. We must 
also continue to educate the public about ways to minimize their risk of 
victimization. 

Through public and private efforts at the national, State, and local level, we 
are making great strides in the fight against crime and in the effort to ensure 
fair, compassionate treatment of victims and their families. This week, let us 
gratefully recognize all those who work, often as volunteers, in behalf of crime 
victims: law enforcement officers, health care professionals, attorneys, coun- 
selors, members of the clergy, and countless other concerned citizens. Let us 
also honor all those who are working to win the fight against crime and 
reaffirm our determination to uphold America’s promise of liberty and justice 
for all. 
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[FR Doc. 91-9842 
Filed 4-22-91; 4:37 pm] 
Billing code 3195-01-M 


The Congress, by Senate Joint Resolution 16, has designated the week of April 
21 through April 27, 1991, as “National Crime Victims’ Rights Week” and has 
authorized and requested the President to issue a proclamation in observance - 
of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim the week of April 21 through April 27, 1991, as 
National Crime Victims’ Rights Week. I urge all Americans to join in honoring 
those who work in behalf of crime victims and their families. I also encourage 
all Americans to learn about ways that they can help to prevent crime and to 
assist its victims in their communities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 22nd day of April, 
in the year of our Lord nineteen hundred and ninety-one, and of the Independ- 
ence of the United States of America the two hundred and fifteenth. 


Rig Grrr 
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Presidential Documents 


Proclamation 6276 of April 22, 1981 


National Arbor Day, 1991 


By the President of the United States of America 


A Proclamation 


America’s forests are an integral part of the global ecosystem and one of this 
Nation’s greatest natural resources. Providing generations of Americans with 
lumber, fuel, and with many other valuable materials, these magnificent lands 
have helped us to build a strong and prosperous Nation. The natural habitat 
for many forms of wildlife, they have also provided watershed protection and 
grazing range. Yet these lands have provided more than tangible goods 
essential for survival—the sublime beauty and serenity of our forests have 
also refreshed the spirits of many a visitor. 


As important as the Nation’s forests have been to us and to our ancestors, we 
have not always used them with commensurate care. Indeed, it was only a 
little more than 100 years ago that Americans began to realize that the heavy 


demand for wood products was depleting the Nation’s trees at an alarming 
rate. 


In 1872, to dramatize the need to replenish America’s dwindling tree supply, 
concerned residents of Nebraska observed the first Arbor Day. Julius Sterling 
Morton, the prominent Nebraska politician who later became our third Secre- 


tary of Agriculture, was instrumental in encouraging other States to follow 
suit. 


Arbor Day was set aside specifically for the planting of trees. More than a 
source of beauty and of valuable timber, food, and paper products, trees help 
to prevent soil erosion; they improve air quality by limiting the buildup of 
carbon dioxide in the atmosphere; and they reduce energy demands by 
sheltering our homes and businesses from the sun and wind. Thus, Arbor Day 
tree plantings provide tangible, lasting benefits while reminding every public- 
spirited citizen of the value of trees and the importance of reforestation 
efforts—not only in our. Nation’s parks and wilderness areas but also in 
tropical forests, rain forests, and wetlands around the world. 


On Arbor Day we also recognize the efforts of those who plant and care for 
trees throughout the year: private and public foresters, members of civic 
associations, individual volunteers, and students who are aided by their 
parents and teachers. Today Americans of all ages are setting an example of 
environmental stewardship by participating in the America the Beautiful 
Program. Under this program we plan to have up to 10 billion new trees 
growing in America by the year 2001. 


Just as a tree is known by the fruit it bears, we will be judged by our actions— 
by the way that we use our God-given resources and by the way that we 
handle our responsibilities toward our fellowman. On Arbor Day let us act to 
plant and to care for trees. Whether sown in our backyards or in our parks 
and other public places, their limbs will bear living evidence of our concern 
for generations to come. 
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[FR Doc. 91-9843 
Filed 4-22-91; 4:38 pm] 
Billing code 3195-01-M 


The Congress, by Senate Joint Resolution 64, has authorized and requested the 
President to issue a proclamation designating the last Friday of April 1991 as 
“National Arbor Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim April 26, 1991, as National Arbor Day. I call 


upon the people of the United States to observe this day with appropriate 
programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second day 
of April, in the year of our Lord nineteen hundred and ninety-one, and of the 
Independence of the United States of America the two hundred and fifteenth. 


Binds: 
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Presidential Documents 


Proclamation 6277 of April 22, 1991 


National Trauma Awareness Month, 1991 


By the President of the United States of America 


A Proclamation 


Trauma is a significant public health problem that merits serious attention. 
The United States Department of Health and Human Services reports that 
traumatic injuries claim the lives of more than 180,000 Americans each year. 
Many thousands more are severely or permanently disabled. In addition to 
inflicting untold pain and suffering upon victims and their families, traumatic 
injuries also exact a high price from our Nation in terms of health care costs 
and lost productivity. 


While each of us is a potential trauma victim, young Americans and senior 
citizens are at especially high risk. Traumatic injuries kill six times as many 
children as cancer, which is the next leading cause of death in children. 
Traumatic injuries—most often suffered in motor vehicle collisions—cause 
four out of five deaths among teenagers and young adults. Among persons 75 
years of age or older, the death rate due to falls is nearly 12 times the rate in 
the general population. 


Although these statistics are alarming, the vast majority of traumatic injuries 
result from hazards that can be reduced or prevented. All Americans need to 
learn more about.the conditions and behaviors that can lead to traumatic 
injuries. By identifying and avoiding risks—in the home, in the workplace, at 
play, and on the road—we can lead healthier, safer lives. 


When trauma does occur, however, proper medical care and rehabilitation 
also play an important role in reducing deaths and disability. Effective 
treatment begins with access to emergency services and hospitals that are 
capable of providing the high level of care needed by trauma victims. Optimal 
treatment includes rehabilitation programs and follow-up services that facili- 
tate the fullest possible recovery. 


Across the country health care professionals, educators, industry leaders, and 
government officials are working together with concerned citizens to promote 
greater awareness of traumatic injuries and to encourage the adoption of 
measures to prevent'them. This month we recognize the importance of their 
efforts. 


The Congress, by Public Law 101-471, has designated May 1991 as “National 
Trauma Awareness Month” and has authorized and requested the President to 
issue a proclamation in observance of this month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim the month of May 1991 as National Trauma 
Awareness Month. I urge all Americans to observe this month with appropri- 
ate programs and activities. 
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[FR Doc. 91-9844 
Filed 4-22-91; 4:39 pm] 
Billing code 3195-01-M 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second day 
of April, in the year of our Lord nineteen hundred and ninety-one, and of the 
Independence of the United States of America the two hundred and fifteenth. 


Kn Brat. 
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Presidential Documents 


Proclamation 6278 of April 22, 1991 


Loyalty Day, 1991 


By the President of the United States of America 


A Proclamation 


Most of us know and prize loyalty as the gift of a longtime friend or colleague. 
It is the gift of abiding trust and support; bestowed freely, it withstands both 
the test of time and the sudden, sometimes fierce, trials that accompany every 
human life. 


In the lives of nations as well as individuals, loyalty is marked by confidence 
in its object and by kinship to the virtues of faith, perseverance, industry, and 
self-sacrifice. This Nation’s great experiment in self-government has endured 
for more than 200 years because generations of brave and selfless Americans 
have believed in freedom and have labored and sacrificed to preserve it. 


On this Loyalty Day, we are especially mindful of our Nation’s service 
members, past and present. In the spirit of our Founding Fathers, who pledged 
their lives, their fortunes, and their sacred honor in support of America’s 
independence, these individuals have made a solemn commitment to defend 
the rights of others. Their loyalty to the ideals on which this Nation is founded 
has been proved on battlefields around the globe. Indeed, those American 
military personnel who recently took part in Operation Desert Storm—wheth- 
er providing invaluable support here at home or serving along the sands and 
off the shores of Saudi Arabia—left no doubts about the depth of their 
devotion to freedom. We are grateful to them and to all of America’s service 
members and veterans. 


Although we take just pride in the courage and patriotism of our Armed 
Forces, we know that loyalty and love of country are proved not only in times 
of conflict and peril but also in the routine trials of everyday life. Each day, 
across America, millions of unsung heroes and heroines demonstrate their 
appreciation for the blessings of liberty and their resolve to help preserve our 
way of life. These loyal Americans are civic association members who work 
to promote patriotism and good citizenship; they are judges, police officers, 
and other public officials who honor their vow to uphold the Constitution; and 
they are volunteers who help to carry on the American tradition of caring 
through community service. Parents who labor to build strong, loving homes 
and youngsters who work hard in school to learn more about our American 
heritage—they, too, help to keep the United States a good, free, and prosper- 
ous Nation. 


On this Loyalty Day, observed in the 200th year of our Bill of Rights, let us 
reflect on the profound faith and convictions that inspired that great docu- 
ment. Let us renew our loyalty to the vision of this country’s Founders, so that 
the United States might always be—as it is written in our Pledge of Alle- 
giance—“one Nation, under God, indivisible, with liberty and justice for all.” 


To foster loyalty to principles on which the United States is founded, the 
Congress, by joint resolution approved July 18, 1958 (72 Stat. 369; 36 U.S.C.), 
has designated May 1 of each year as “Loyalty Day.” 
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[FR Doc. 91-9861 
Filed 4-23-91; 11:36 am] 
Billing code 3195-01-M 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim May 1, 1991, as Loyalty Day. I call upon all 
Americans to observe that day with appropriate ceremonies and activities in 
their homes, in schools, and in other suitable places. I also call upon all 
Government officials to display the flag of the United States on all Govern- 
ment buildings and grounds on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second day 
of April, in the year of our Lord nineteen hundred and ninety-one, and of the 
Independence of the United States of America the two hundred and fifteenth. 


Kg Bret 





Rules and Regulations 


This section of the FEDERAL REGISTER 


Superintendent 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health inspection 
Service 


9 CFR Part 78 
[Docket No. 91-056] 


Validated Brucellosis-Free States 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


Action: Affirmation of interim rule. 


SUMMARY: We are affirming without 
change an interim rule that amended the 
brucellosis regulations concerning the 
interstate movement of swine by adding 
Kentucky to the list of validated 
brucellosis-free States. We have 
determined that Kentucky meets the 
criteria for classification as a validated 
brucellosis-free State. This action 
relieves certain restrictions on moving 
breeding swine from Kentucky. 
EFFECTIVE DATE: May 24, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Delorias M. Lenard, Senior Staff 
Veterinarian, Swine Diseases Staff, VS, 
APHIS, USDA, room 736-A, Federai 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-7767. 
SUPPLEMENTARY INFORMATION: 


Background 


In an interim rule published in the 

Federal Register and effective on 

‘ January 22, 1991 (56 FR 2126-2127, 
Docket Number 90-248), we amended 
the brucellosis regulations in 9 CFR part 
78 that prescribe conditions for the 
interstate movement of cattle, bison, 
and swine, by adding Kentucky to the 
list of validated brucellosis-free States 
in § 78.43. 

Comments on the interim rule were 
required to be received on or before 
March 25, 1991. We did not receive any 
comments. The facts presented in the 


interim rule still provide a basis for this 
Tule. 


Executive Order 12291 and Regulatory 
Flexibility Act 


We are issuing this rule in 
conformance with Executive Order 
12291, and we have determined that it is 
not a “major rule.” Based on information 
compiled by the Department, we have 
determined that this rule will have-an 
effect on the economy of less than $100 
million; will not cause a major increase 
in costs or prices for consumers, 
individuals industries, Federal, State, or 
local government agencies, or 
geographic regions; and will not cause a 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this action, the Office of 
Management and Budget has waived the 
review process required by Executive 
Order 12291, 

Herd owners in Kentucky are affected 
by this action, which allows breeding 
swine to be moved interstate from 
Kentucky without being tested for 
brucellosis. Approximately 13,000 sows 
are tested annually for brucellosis, at an 
average cost to the seller of $5 per test, 
in order to be eligible for interstate 
movement from Kentucky. Using these 
numbers, we estimate that removing the 
testing requirements could result in a 
potential annual savings of $65,000 for 
swine herd owners in Kentucky. Of the 
approximately 3,000 swine herd owners 
nationwide who regularly ship breeding 
swine interstate, 47 regularly ship 
breeding swine interstate from 
Kentucky. All of these herd owners 
would be considered small entities. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 


Paperwork Reduction Act 


This rule contains no new information 
collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). 
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Executive Order 12372 


This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials (See 7 CFR part 
3015, subpart V.) 


List of Subjects in 9 CFR Part 78 


Animal diseases, Brucellosis, Cattle, 
Hogs, Quarantine, Transportation. 


PART 78—BRUCELLOSIS 


Accordingly, we are adopting as a 
final rule, without change, the interim 
rule amending 9 CFR 78.43 that was 
published at 56 FR 2126-2127 on January 
22, 1991. 

Authority: 21 U.S.C. 111-114a-1, 114g, 115, 
117, 120, 121, 123-126, 134b, 134f; 7 CFR 2.17, 
2.51, and 371.2{(d) 

Done in Washington, DC, this 18th day of 
April 1991. 

James W. Glosser, 

Administrator, Animal and Plant Health 
Inspection Service. 

[FR Doc. 91-9686 Filed 4-23-91; 8:45 am] 
BILLING CODE 3410-34-M 


DEPARTMENT OF ENERGY 


Office of Conservation and 
Renewable Energy 


10 CFR Part 430 
[Docket No. CE-RM-90-102] 


Energy Conservation Program for 
Consumer Products; Test Procedures 
for Fluorescent Lamp Ballasts 


AGENCY: Office of Conservation and 
Renewable Energy, Department of 
Energy. 


ACTION: Final rule. 


SUMMARY: The Energy Policy and 
Conservation Act (EPCA), as amended 
by the National Energy Conservation 
Policy Act (NECPA), the National 
Appliance Energy Conservation Act of 
1987 (NAECA), and the National 
Appliance Energy Conservation 
Amendments of 1988 (NAECA 1988, + 


1 Title If of EPCA, as amended, is referred to in 
this notice as the “Act.” Part B of title Ill is codified 
at 42 U.S.C. 6291-6308. 
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requires the Department of Energy (DOE 
or Department) to administer an energy 
conservation program for certain major 
household appliances. NAECA 1988 
added fluorescent lamp ballasts to the 
program's coverage. Among other 
program elements, the Act requires that 
standard methods of testing be 
prescribed for each covered product. 
With respect to fluorescent lamp 
ballasts, the Act allows the Secretary of 
Energy to prescribe test procedures that 
are in accord with American National 
Standard Institute (ANSI) Standard 
C82.2-1984. 

The purpose of today's final rule is to 
establish test procedures for rating 
fluorescent lamp ballasts, a device 
which is used to start and operate 
fluorescent lamps. 

Today’s notice also announces the 
removal of the Department's rules and 
references concerning humidifiers and 
dehumidifiers and makes technical 
corrections to the DOE regulations 
concerning fluorescent lamp ballasts 
which have already been codified but 
require updating. 

EFFECTIVE DATE: This regulation is 
effective October 21, 1991. The 
incorporation by reference of certain 
publications listed in the regulations 
was approved by the Director of the 
Federal Register effective October 21, 
1991. 

FOR FURTHER INFORMATION CONTACT: 
Carl Adams, U.S. Department of Energy, 

Office of Conservation and 

Renewable Energy, Forrestal Building, 

Mail Station, CE-43, 1000 

Independence Avenue, SW., 

Washington, DC 20585, (202) 586-9127. 
Eugene Margolis, Esq., U.S. Department 

of Energy, Office of General Counsel, 

Forrestal Building, Mail Station, GC- 

41, 1000 Independence Avenue, SW.., 

Washington, DC 20585, (202) 586-9507. 
SUPPLEMENTARY INFORMATION: 


I. Background 


The Department of Energy published a 
Notice of Proposed Rulemaking 
(hereafter referred to as proposed rule) 
in the Federal Register on March 5, 1990, 
to establish test procedures for 
fluorescent lamp ballasts. 55 FR 7710. 
DOE proposed to establish test methods 
for fluorescent lamp ballasts based on 
ANSI Standard C82.2-1984. 

Section 323(b)(5) of the Act specifies 
that the Secretary of DOE (Secretary) 
shall prescribe test procedures for 
fluorescent lamp ballasts that are in 
accord with ANSI Standard C82.2-1984 
or other test procedures determined 
appropriate by the Secretary. ANSI 
Standard C82.2~1984 provides methods 
of testing and measuring the 


performance of fluorescent lamp 
ballasts. Today’s final rule incorporates 
by reference the test methods found in 
ANSI Standard C82.2-1984. The 
Department also is including in the test 
procedures a method of calculating the 
Ballast Efficacy Factor (BEF), the Power 
Factor (PF), the Estimated Annual 
Energy Consumption (EAEC), and the 
Estimated Annual Operating Cost 
(EAOC), which are not found in ANSI 
Standard C82.2-1984 but are needed to 
comply with the Act. Section 323(b)(3) of 
the Act provides that test procedures be 
designed to measure energy efficiency, 
energy use, and estimated annual 
operating cost. 

Today’s final rule also deletes the 
references and test procedures for two 
appliances no longer covered by the 
Act, humidifiers and dehumidifiers. In 
addition, corrections to definitions and 
other editorial items pertaining to the 
DOE fluorescent lamp ballast 
oe are included in this final 

e. 


Il. Discussion 


A. In response to the proposed rule, 
DOE received comments from 
manufacturers and a trade organization 
concerned with fluorescent lamp 
bailasts. The issues raised by the 
comments are discussed below: 


1. Test Procedure 


The Department received one 
comment concerning its proposal to 
incorporate by reference ANSI Standard 
C82.2-1984 as part of the test procedure 
for fluorescent lamp ballasts. This 
comment recommended that section 6.2 
of the ANSI standard evaluate the 
ballast under test with the reference 
lamps after it had reached thermal 
equilibrium instead of taking the 
required measurements immediately. 
This suggestion requires that the ballast 
operate with a different set of lamps for 
some period of time to reach its thermal 
equilibrium before being switched to the 
reference lamps for the appropriate 
measurements. (Motorola Lighting Inc. 
(Motorola), No. 3, at 2).? 

The ANSI test procedure uses a 
reference or known ballast and a 
conditioned lamp, i.e., a lamp that has 
been operated for more than 100 hours, 
in a test apparatus to measure power 
input and light output. After the 
reference conditions are recorded, the 
reference ballast is replaced by the 
ballast under test, and testing is 


2 Comments on the proposed rule have been 
assigned docket numbers and have been numbered 
consecutively. Statements made at the public 
hearing are identified as testimony with the name of 
the speaker and page number. 
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repeated under the same conditions. 
ANSI Standard C82.2-1984 provides _ 
specific guidance on how the test is to 
be conducted. 

The standard levels established by 
the Act are based on the use of ANSI 
Standard C82.2-1984, which takes 
measurement readings of ballast output 
within 30 seconds after switching to the 
test ballast without regard for thermal 
equilibrium. The ANSI standard states 
that waiting for thermal equilibrium will 
have little effect on the test results. DOE 
is deferring to the ANSI standard in this 
regard. 

The Department is incorporating by 
reference ANSI Standard C82.2-1984,.as 
referenced in section 323(b)(5) of the 
Act, as a test procedure in Appendix Q 
to subpart B of 10 CFR part 430. Any 
subsequent amendment to this standard 
by the standard-setting organization 
(ANSJ) will not affect the DOE test 
procedures, which can be amended only 
by DOE. This test procedure will 
provide, inter alia, results suitable for 
determining whether the products 
comply with the standard levels 
established by the Act. 


2. Measures of Energy Consumption 


The Department received three 
comments concerning the proposal to 
establish methods of calculating the 
energy consumption and energy cost 
involved with operating fluorescent 
lamp ballasts. (National Electrical 
Manufacturers Association (NEMA), No. 
1, at 1; Magnetek Universal 
Manufacturing (Magnetek), No. 2, at 1; 
and Motorola, No. 3, at 2). 

Each comment objected to the 
proposal for “Estimated Annual 
Operating Cost” (EAOC) and 
“Estimated Annual Energy 
Consumption” (EAEC). The primary 
reason given was concern that at some 
later date these values would be 
required to appear on a label. All three 
comments recommended that the “circle 
E,” prescribed by the labeling section of 
NAECA 1988, be the only form of 
labeling and the only method of 
demonstrating compliance with the 
standard. The comments all expressed a 
desire to avoid a “numbers game” 
approach to the proper selection of 
ballasts. (Magnetek, No. 2, at 1). They 
believe that labeling is not necessary or 
appropriate for this product since its 
average cost is less than $20 as 
compared to the other, higher cost, more 
energy consumptive appliances covered 
by the Act. 

The comments also questioned the 
requirement for stating the Ballast 
Efficacy Factor (BEF) value. Magnetek 
commented that “manufacturers would 
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be pressured into up the BEF to 
the detriment of other factors such as 
light output.” Magnetek added that some 
local utilities and States have 
established rebate programs and 
building codes, respectively, based on 
the BEF rating, which require that 
manufacturers use ballasts with higher 
ratings in order to qualify or comply. 
(Magnetek, No. 2, at 1). NEMA 
commented that the test method 
provided conditions different from those 
under which the ballast is installed in 
the luminaire, i.e., not enclosed in a 
cabinet and the room temperature is 
cooler than in a ceiling installation. 
NEMA believes that these differences 
would yield erroneous information for 
calculating the EAOC and EAEC. It also 
believes that these numbers would 
mislead the consumer if used on labels 
or published materials by providing 


inaccurate cost information. (NEMA, No. 


1, at 1). 

The above comments are correct in 
their statements concerning the labeling 
requirements of NAECA 1988. However, 
the Department is aware of advertising 
and product literature which makes 
representations claiming to save energy 
and reduce annual operating costs. 
These representations claim 30 to 40 
percent energy savings while others 
actually quote dollar savings. The 
Department believes that the 
availability of standardized procedures 
for projecting the annual energy 
consumption or annual operating costs 
of fluorescent lamp ballasts serves the 
industry by establishing a uniform 
method of validating product claims. 
Furthermore, BEF is required by the Act 
as it is the basis of the efficiency 
standard levels established by NAECA 
1988. Therefore, DOE is adopting into 
§ 430.22(q), the EAEC and EAOC values 
as well as the BEF defined in NAECA 
1988. 

In today’s Final Rule, DOE is 
establishing three measures of energy 
consumption: (a) EAEC, (b) BEF, and (c) 
EAOC. These measures are to be 
included in § 430.22(q) of 10 CFR part 
430. The EAEC, BEF, and EAOC will 
establish the methodology by which the 
consumer could be provided with three 
means of evaluating the energy 
efficiency of fluorescent lamp ballasts. 
The Department has based the 
calculations of the measures of energy 
consumption for fluorescent lamp 
ballasts on the use of ANSI Standard 
C82.2-1984. 

e The EAEC is expressed in kilowatt- 
hours per year. It is the product of the 
input power and the representative 
average use cycle. 

e The BEF is-a_ratio of relative light 
output to total input wattage as 


determined by the use of the 
measurement procedures in ANSI 
Standard C82.2-1984. 

¢ The EAOC is expressed in dollars 
per year. It is the product of the DOE 
representative unit energy cost for 
electricity, the input power, and the 


representative average use cycle. 


3. Power Factor (PF) 

The Department did not receive any 
comments concerning the proposed 
measure of Power Factor and, therefore, 


is adopting the method for calculating 
the PF as proposed. 


4. Representative Average Use Cycle 

The Department received no 
comments concerning the representative 
average use cycle, although it did 
receive negative comments concerning 
the calculation methods for EAOC and 
EAEC, which use the average use cycle. 
Since the Department has decided to 
proceed with the use of EAOC and 
EAEC as discussed above, a 
representative average use cycle is 
required to perform the calculations. 

In consideration of the various uses 
and occupant usage patterns, the 
Department considered five possible 
usage patterns for fluorescent lamp 
ballasts. They were presented in the 
proposed rulemaking to illustrate the 
large degree of variation between usage 
patterns. The Department received no 
comment on the unit cost of operation 
based on 1,000 hours or any data that 
would support a different annual use 
cycle. 

The Department believes that, in the 
absence of any comment, a common 
denominator of 1000 hours provides the 
simplest average use cycle. The 1000 
hours represents residential usage. 
Using this base cost, consumers with 
commercial applications in mind can 
calculate the additional usage by 
applying the appropriate multiplier. A 
multiplication factor of 3, as stated in 
the proposed rule, used with this 
average use cycle, will represent typical 
commercial applications. Based on this 
concept, manufacturers will be able to 
describe the energy and cost savings of 
their ballasts using common references. 
The Department believes that the 
establishment of the average use cycle 
will provide a simple method for those 
interested in comparing the energy costs 
for different durations of operation of 
fluorescent lamp ballasts. 


5. Number of Units To Be Tested 


The Act specifies that each 
fluorescent lamp ballast shall meet the 


- standard. Furthermore, the legislative 


history states that the standards for . 
fluorescent lamp ballasts are intended 


to apply to each individual ballast and 
implies that the sampling plans 
established by the Department for the 
other covered products in the Program 
do not apply to fluorescent lamp 
ballasts. Thus, to meet the requirements 
of the Act, a higher degree of confidence 
is required than that specified for the 
other covered products. 

However, to be certain that each unit 
is in compliance with the standard 
would require the testing of every unit. 
The cost and time constraints 
associated with this requirement make it 
infeasible. It is estimated that the 
industry manufactures nearly 50 million 
fluorescent lamp ballasts a year, with an 
estimated wholesale value of $370 
million. Testing of a single ballast in 
accordance with ANSI Standard C82.2- 
1984 is estimated to cost $25. Requiring 
the testing of each ballast would more 
than quadruple the price of the ballast to 
the manufacturer. 

There is evidence in the record that 
industry performs certain testing of 
every ballast produced. DOE determines 
that any testing along these lines was 
unsuitable for adoption into the Program 
regulations for the following reason. 
Testimony was adduced at the hearing 
that industry does not measure the two 
values [relative light output and input 
power] necessary for calculating BEF. 
(Grimshaw, Testimony, at 17). 

DOE, in the proposed rule, set the 
number of units to be tested the same as 
other products, a minimum of two, but 
increased the required statistical level of 
confidence to insure that the products 
would comply with the standard. 

One comment expressed the desire to 
insure the high confidence in the 
efficiency of fluorescent lamp ballasts 
by requiring a minimum of four units be 
tested for the certification of compliance 
with the standard. (NEMA, No. 1, at 2). 
NEMA explained that a sample size less 
than four would result in a retest to 
achieve the confidence level. At the 
public hearing, NEMA stated that every 
ballast is tested for compliance with 
safety standards and that a “short 


_ circuit” test (without a load) is 


performed. The results of the short 
circuit test are used to determine the 
output current which can be used to 
determine the approximate performance 
of the ballast with a load. This method 
is claimed to have a 99 percent 
accuracy. (NEMA, Testimony, at 15). 
NEMA further stated that it is current 
practice for the industry to design a 
model to always exceed the BEF rating. 
The Department has decided to accept 
this recommendation to the proposal 
and will change the language in § 430.23, 
“Units to be Tested,” to reflect that the 
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minimum number of fluorescent lamp 
ballasts to be tested for certification of 
compliance with the standard is four. 

Section 323(b)(3) of the Act requires 
that the test procedures prescribed by 
DOE not be unduly burdensome to 
conduct. DOE believes it would be 
unreasonable and unduly burdensome 
to require manufacturers to test each 
unit they produce in accordance with 
the ANSI Standard. DOE also believes 
industry's every-ballast testing practices 
are not reasonably adaptable to the 
program. Therefore, the Department has 
examined sampling plans that would 
yield'a higher level of confidence than 
the sampling plans found in the existing 
test procedures for the other covered 
products. Based on this review, DOE is 
imposing sampling provisions that are 
designed both to increase the confidence 
level while not imposing an 
unreasonable testing burden on 
manufacturers. 

The Department today is imposing a 
sampling plan for fluorescent lamp 
ballasts that is based on a 99 percent 
confidence level. The sampling 
provisions DOE is finalizing permit the 
testing of as few as four units for each 
basic model. The Department believes 
these provisions promote the objectives 
of the Act. 


6. Basic Model 


The Department is also including in 
today’s final rule a definition for a 
“Basic model” of a fluorescent lamp 
ballast in § 430.2, of 10 CFR part 430. A 
basic model consists of those ballasts 
which have electrical characteristics, 
which are essentially identical, and 
which do not have any differing physical 
or functional characteristics that affect 
energy consumption. This definition will 
separate the various types of models of 
fluorescent lamp ballasts by electrical 
characteristics, e.g., power factor, 
voltage, and the number and wattage of 
lamps powered. Each unit within a basic 
model must have essentially the same 
electrical characteristics. Furthermore, 
each unit within a given basic model 
must not have any differing physical or 
functional characteristics that affect 
energy consumption. 


7. Energy Conservation Standards 


Section 323(e) of the Act requires DOE 
to determine to what extent, if any, an 
amended test procedure would alter the 
measured energy efficiency or measured 
energy use of any covered product as 
determined under the existing test 
procedure. 

DOE is not announcing any revisions 
to the energy conservation standards 
prescribed by the Act for fluorescent 
lamp ballasts. DOE believes that the test 


procedure adopted today will not alter 
the measured energy efficiency or 
measured energy use of fluorescent 
lamp ballasts, since the Department is 
adopting the legislated test procedure 
upon which the standards are based. 

B. By this final rule, DOE announces 
removal of the Department's rules and 
references concerning humidifiers and 
dehumidifiers. Although EPCA 
established humidifiers and 
dehumidifiers as covered products, 
NAECA 1987 excluded these appliances 
from the list of covered products. 
Therefore, the Department is removing 
all references to humidifiers and 
dehumidifiers. 

Further, by this notice, DOE 
announces corrections of the 
Department's definition of “Act” and 
“consumer product” as they appear in 
§ 430.2. The corrected language is as 
follows: 

Act means the Energy Policy and 
Conservation Act (Public Law 94-163), 
as amended by the National Energy 
Policy Conservation Act (Pub. L. 95-619), 
the National Appliance Energy 
Conservation Act of 1987 (Pub. L. 100- 
12), and the National Appliance Energy 
Conservation Amendments of 1988 (Pub. 
L. 100-357). 

Consumer product means any article 
(other than an automobile, as defined in 
section 501(1) of the Motor Vehicle 
Information and Cost Savings Act) of a 
type: 

(a) Which in operation consumes, or is 
designed to consume, energy; and 

(b) Which, to any significant extent, is 
distributed in commerce for personal 
use or consumption by individuals; 
without regard to whether such article 
or such type is in fact distributed in 
commerce for personal use or 
consumption by an individual, except 
that such term includes fluorescent lamp 
ballasts distributed in commerce for 
personal or commercial use or 
consumption. 

In addition, the Department 
announces corrections to the definitions 
of “F96T12 lamp” and “Luminaire” as 
they appear in Appendix Q to subpart B 
of 10 CFR part 430. The corrected 
language is as follows: 

F96T12 lamp means a nominal 75 watt 
tubular fluorescent lamp which is 96 
inches in length and one and one-half 
inches in diameter, and conforms to 
ANSI Standard C78:1-1978 (RI984). 

Luminaire means a complete lighting 
unit consisting of a fluorescent lamp or 
lamps, together with parts designed to 
distribute the light, to position and 
protect such lamps, and to connect such 
lamps to the power supply through the 
ballast. 
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Ill. Environmental Review 


Pursuant to section 7(c)(2) of the 
Federal Energy Administration Act of 
1974 (FEAA) (Pub. L. 93-275), a copy of 
this notice has been submitted to the 
Administrator of the Environmental 
Protection Agency for his comments 
concerning the impact of this proposal 
on the quality of the environment. 

Since test procedures under the 
Program will be used only to 
standardize the measurement of energy 
usage and will not affect the quality or 
distribution of energy usage prescribing 
test procedures will not result in any 
environmental impacts. DOE, therefore, 
has determined that prescribing test 
procedures under the Program is one of 
a category of actions which do not 
individually or cumulatively have a 
significant effect on the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969 (Pub. L. 91-190). Therefore, neither 
an Environmental Assessment nor an 
Environmental Impact Statement is 
required. 


IV. Review Under Executive Order 
12291 


This final rule has been reviewed in 
accordance with Executive Order 12291 
(46 FR 13193, February 19, 1981), which 
directs that all regulations achieve their 
intended goals without imposing 
unnecessary burdens on the economy, 
on individuals, on public or private 
organizations, or on State and local 
governments. Executive Order 12291 
also requires that regulatory impact 
analyses be prepared for “major rules,” 
which it defines as any regulation that is 
likely to result in: (1) An annual effect 
on the economy of $100 million or more; 
(2) a major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
significant adverse effects on. 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This final rule establishes test 
precedures for fluorescent lamp ballasts. 
DOE has determined that any burden 
imposed on any person, industry, or 
government entity by the establishment 
of these test procedures, based in part 
on commercial standards, is not 
significant enough to bring the final rule 
within the definition of “major rule.” 

In accordance with section 3(c)(3) of 
Executive Order 12291, which applies to 
rules other than major rules, this final 
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rule was submitted to the Office of 
Management and Budget (OMB) for 
review without a regulatory impact 
analysis. This final rule has been 
reviewed by OMB in accordance with ° 
the procedures applicable to rules other 
than major rules. 


V. Regulatory Flexibility Act 


The Regulatory Flexibility Act (Pub. L. 
96-345) requires that an agency prepare 
an initial regulatory flexibility analysis 
to be published at the time the proposed 
rule is published. This requirement 
(which appears in section 603) does not 
apply if the agency “certifies that the 
rule will not, if promulgated, have a 
significant economic impact on a 
substantial number of small entities.” 
This Final Rule affects manufacturers of 
fluorescent lamp ballasts. As previously 
discussed, the test procedure would not 
have significant economic impact, but 
rather would simply provide a common 
testing method. Therefore, DOE certified 
in the proposed rule, and recertifies that 
today’s Final Rule will not have a 
“significant economic impact on a 
substantial number of small entities.” 


VI. Federalism Review 


Executive Order 12612 (52 FR 41685, 
October 30, 1987) requires that 
regulations or rules be reviewed for any 
substantial direct effects on States, on 
the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among various levels of 
government. If there are sufficient 
substantial direct effects, then Executive 
Order 12612 requires preparation of a 
federalism assessment to be used in all 
decisions involved in promulgating such 
a regulation or rule. 

DOE has identified a substantial 
direct effect that today’s Final Rule 
would have on State governments. It 
would initially preempt inconsistent 
State regulations. However, DOE has 
concluded that the initially preemptive 
effect is not sufficient to warrant 
preparation of a federalism assessment 
for the following reason: the Act 
provides for subsequent State petitions 
for exemption, which necessarily means 
that the determination as to whether a 
State law prevails must be made on a 
case-by-case basis using criteria set 
forth in the Act. When DOE receives 
such a petition, it will then be 
appropriate to consider preparing a 
federalism assessment consistent with 
the criteria in the Act. 


VII. Review Under Section 32 of the 
FEAA 


The test procedures in today’s final 
rule incorporates a commercial standard 


to measure the efficiency and capacity 
of fluorescent lamp ballasts. The 
commercial standard is ANSI Standard 
C82.2-1984. 

Pursuant to section 301 of the 
Department of Energy Organization Act 
(Pub. L. 95-91), DOE is required to 
comply with section 32 of the FEAA, as 
amended by section 9 of the Federal 
Energy Administration Authorization 
Act of 1977 (Pub. L. 95-70). 

The findings required of DOE by 
section 32 serve to alert the public and 
DOE regarding the use and background 
of commercial standards and, through 
the rulemaking process, allow interested 
persons to make known their views 
regarding the appropriateness of the use 
of any particular commercial standard 
in a rulemaking. 

DOE has evaluated ANSI Standard 
C82.2-1984 with regard to compliance 
with section 32(b). It is the judgment of 
DOE that this standard may not fully 
comply with the requirements of section 
32(b), in that this standard may not have 
been developed in a manner which fully 
provided for public participation, 
comment, and review. 

As required by section 32(c), DOE has 
consulted with the Attorney General 
and the Chairman of the Federal Trade 
Commission concerning the impact of 
this standard on competition in letters 
dated July 18, 1990. A response from the 
Department of Justice dated October 4, 
1990, showed no objection to the 
Department's adoption of the ANSI 
Standard. No comments were received 
from the Federal Trade Commission. 


List of Subjects in 10 CFR Part 430 


Administrative practice and 
procedure, Energy conservation, 
Household appliances, and 
Incorporation by reference. 


In consideration of the foregoing, the 
amendment to part 430 of chapter II of 
title 10, Code of Federal Regulations, is 
set forth below. 


Issued in Washington, DC, April 1, 1991. 
J. Michael Davis, 


Assistant Secretary, Conservation and 
Renewable Energy. 


PART 430—ENERGY CONSERVATION 
PROGRAM FOR CONSUMER 
PRODUCTS 


1. The authority citation for part 430 
continues to read as follows: 


Authority: Energy Policy and Conservation 
Act, title Il, part B, as amended by National 
Energy Conservation Policy Act, title IV, part 
2, by the National Appliance Energy 
Conservation Act of 1987, and by the 
National Appliance Energy Conservation 
Amendments of 1988 (42 U.S.C. 6291-6309). 
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2. Section 430.2 is amended by 
removing definitions of “Dehumidifier,” 
“Humidifier,” “Room Humidifier,” and 
paragraphs (11) and (12) of the definition 
of “Basic model”; by redesignating 
paragraphs (13), (14), and (15) of “Basic 
model” as paragraphs (11), (12), and (13) 
respectively; and by revising the 
definitions of “Act” and “Consumer 
product” and adding paragraph (14) to 
the definition of “Basic model” to read 
as follows: 


§ 430.2 Definitions. 


* * * * * 


Act means the Energy Policy and 
Conservation Act (Pub. L. 94-163), as 
amended by the National Energy Policy 
Conservation Act (Pub. L. 95-619), the 
National Appliance Energy 
Conservation Act of 1987 (Pub. L. 100- 
12), and the National Appliance Energy 
Conservation Amendments of 1988 (Pub. 
L. 100-357). 


* * * * 


Consumer product means any article 
(other than an automobile, as defined in 
section 501(1) of the Motor Vehicle 
Information and Cost Savings Act) of a 
type: 

(a) Which in operation consumes, or is 
designed to consume, energy; and 

(b) Which, to any significant extent, is 
distributed in commerce for personal 
use or consumption by individuals; 
without regard to whether such article 
or such type is in fact distributed in 
commerce for personal use or 
consumption by an individual, except 
that such term includes fluorescent lamp 
ballasts distributed in commerce for 
personal or commercial use or 
consumption. 

* * * * * 


** & 


Basic mode 

(14) With respect to fluorescent lamp 
ballasts, which have electrical 
characteristics, including a Power Factor 
(P.F.) of equal value, which are 
essentially identical, and which do not 
have any differing physical or functional 
characteristics that affect energy 
consumption. 

3. Sections 430.22 (k) and {l) are 
removed and reserved and § 430.22(q) is 
added to read as follows: 


§ 430.22 Test procedures for measures of 
energy consumption. 

(k) [Reserved] 
(1) [Reserved] 


* * 


(q) Fluorescent Lamp Ballasts. (1) The 
Estimated Annual Energy Consumption 
(EAEC) for fluorescent lamp ballasts, 
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expressed in kilowatt-hours per year, 
shail be the product of: (i) The input 
power in kilowatts as determined in 
accordance with section 3.3.1 of 
appendix Q to this subpart and (ii) the 
representative average use cycle of 1,000 
hours per year, the resulting product 
then being rounded off to the nearest 
kilowatt-hour per year. 

(2) Ballast Efficacy Factor (BEF) shall 
be as determined in section 4.2 of 
appendix Q of this subpart. 

(3) The Estimated Annual Operating 
Cost (EAOC) for fluorescent lamp 
ballasts, expressed in dollars per year, 
shall be the product of: (i) The 
representative average unit energy cost 
of electricity in dollars per kilowatt-hour 
as provided by the Secretary, (ii) the 
representative average use cycle of 1,000 
hours per year, and (iii) the input power 
in kilowatts as determined in 
accordance with section 3.3.1 of 
appendix Q to this subpart, the resulting 
product then being rounded off to the 
nearest dollar per year. 

(4) Other useful measures which may 
be applicable. [Reserved] 

4. Sections 430.23 (k) and (1) are 
removed and reserved and § 430.23(q) is 
added to read as follows: 


§ 430.23 Units to be tested. 


* * * * * 


(k) [Reserved] 
(i) [Reserved] 


* * * * 


(q)(1) For each basic model of 
fluorescent lamp ballasts, as defined in 
paragraph (14) of § 430.2, a sample of 
sufficient size, no less than four, shall be 
tested to insure that— 

(i) Any represented value of estimated 
annual energy operating costs, energy 
consumption, or other measure of energy 
consumption of a basic model for which 
consumers would favor lower values 
shall be no less than the higher of (A) 
the mean of the sample or (B) the upper 
99 percent confidence limit of the true 
mean divided by 1.01, and 

(ii) Any represented value of the 
ballast efficacy factor or other measure 
of the energy consumption of a basic 
model for which consumers would favor 
a higher value shall be no greater than 
the lower uf {A) the mean of the sample 
or (B) the lower 99 percent confidence 
limit of the true mean divided by 0.99. 


* * * * * 


5. In Subpart B of part 430, 
Appendices K1, K2, and L are removed, 
Appendix K is added and Appendices K 
and L are reserved. 


_Appendix K—{Reserved] 


Appendix L—{Reserved] 


* * * * * 


Appendix Q to Subpart B of Part 430— 
[Amended] 


6. Appendix Q to subpart B of part 
430, is amended by revising sections 1.4 
and 1.7, and by adding sections 1.13, and 
2 through 4, to read as follows: 


* * * * * 


1.4 “F96T12 lamp” means a nominal 75 
watt tubular fluorescent lamp which is 98 
inches in length and one and one-half inches 
in diameter, and conforms to ANSI Standard 
C78.1-1978 (R1984).- 


* * * * * 


1.7 “Luminaire” means a complete 
lighting unit consisting of a fluorescent lamp 
or lamps, together with parts designed to 
distribute the light, to position and protect 
such lamps, and to connect such lamps to the 
power supply through the ballast. 


* * * * * 


1.13 “ANSI Standard C82.2-1984" means 
the test standard published by the American 
National Standard Institute (ANSI), titled 
“American National Standard for Fluorescent 
Lamp Ballasts—Method of Measurement, 
1984”, and designated as ANSI C82.2-1984. 


* * * * * 


2. Test conditions. The test conditions for 
testing fluorescent lamp ballasts shall be 
done in accordance with the American 
National Standard Institute (ANIS) Standard 
C82.2-1984, ‘American National Standard for 
Fluorescent Lamp Ballasts—Methods of 
Measurement,” approved October 21, 1983. 
This incorporation by reference was 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 552(a) 
and 1 CFR part 51. Copies may be obtained 
from ANSI Publication Sales, 1430 Broadway, 
New York, NY 10068. Copies may be 
inspected at the Department of Energy, 
Freedom of Information Reading Room, Room 
1£-190, Fluorescent Lamp Ballasts, Docket 
No. CE-RM-89-102, 1000 Independence 
Avenue, SW, Washington DC 20585, or at the 
Office of the Federal Register, 1100 L Street, 
NW., room 8401, Washington DC 20408. Any 
subsequent amendment to this standard by 
the standard-setting organization will not 
affect the DOE test procedures unless and 
until amended by DOE. The test conditions 
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are described in sections 4, 5, 6, 7, and 21 of 
ANSI Standard C82.2-1984. 

3. Test Method and Measurements. 

3.1. The test method for testing 
fluorescent lamp ballasts shall be done in 
accordance with ANSI Standard C82.2-1984. 

3.2 Instrumentation. The instrumentation 
shall be as specified by sections 8, 9, 10, 11, 
12, 19.1, and 23.2 of ANSI Standard C82.2- 
1984. 

3.3 Electric Supply. 

3.3.1. Input Power. Measure the input 
power (watts) to the ballast in accordance 
with ANSI Standard C82.2-1984, section 
3.2.1(3) and section 4. 

3.3.2 Input Voltage. Measure the input 
voltage (volts) (RMS) to the ballast in 
accordance with ANSI Standard C82.2-1984, 
section 3.2.1(1) and section 4. 

3.3.3 Input Current. Measure the input 
current (amps) (RMS) to the ballast in 
accordance with ANSI Standard C82.2-1984, 
section 3.2.1(2) and section 4. 

3.4 Light Output. 

3.4.1 Measure the light output of the 
reference lamp with the reference ballast in 
accordance with ANSI Standard C82.2-1984, 
section 16. 

3.4.2 Measure the light output of the 
reference lamp with the test ballast in 
accordance with ANSI Standard C82.2-1984, 
section 16. 

4. Calculations. 

4.1 Calculate relative light output: 


Photocell output of 


Jamp on test ballast =, 100 = relative 
Photocell output of light output 
lamp on ref. ballast 


Where: 


photocell output of lamp on test ballast is 
determined in accordance with section 
3.4.2, expressed in watts, and photocell 
output of lamp on ref. ballast is 
determined in accordance with section 
3.4.1, expressed in watts. 

4.2. Determine the Ballast Efficacy Factor 
(BEF) using the following equations: 
(a) Single lamp ballast 


relative light output 
input power 


(b) Multiple lamp ballast 


average relative light 
output 


input power 
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Where: 


input power is determined in accordance 
with section 3.3.1, 

relative light output as defined in section 4.1, 
and 

average relative light output is the relative 
light output, as defined in section 4.1, for 
all lamps, divided by the total number of 
lamps. 


4.3 Determine Ballast Power Factor (PF): 


Input power 
PF = 


Input voltage x input current 


Where: 

Input power is as defined in section 3.3.1, 

Input voltage is determined in accordance 
with section 3.3.2, expressed in volts, and 

Input current is determined in accordance 
with section 3.3.3, expressed in amps. 


[FR Doc. 91-9373 Filed 4-23-91; 8:45 am] 
BILLING CODE 6450-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


12 CFR Part 303 
RIN 3064-AA98 


Applications, Requests, Submittals, 
Delegations of Authority, and Notices 
of Acquisition of Control 


AGENCY: Federal Deposit Insurance 
Corporation (“FDIC”). 
ACTION: Final rule. 


SUMMARY: The FDIC is making a 
technical amendment to part 303 of its 
regulations in order to modify a 
provision added during the FDIC’s most 
recent revisions to part 303 (54 FR 53551 
(Dec. 29, 1989)). More specifically, a 
provision limiting the exercise of 
delegated authority to initiate 
investigations pursuant to section 10(c) 
of the Federal Deposit Insurance Act 
(“Act”), 12 U.S.C. 1820(c), is being 
revised. The authority to initiate 
investigations pursuant to section 10({c) 
of the Act has been, and continues to be, 
governed by extensive provisions set 
forth in part 308 of the FDIC’s 
regulations. Part 303, which sets forth 
the FDIC’s internal policies and 
procedures, delegates that authority to 
certain designated individuals. The 
provision limiting the exercise of 
delegated authority is being modified to 
conform to the long-standing practices 


of those FDIC offices that initiate 
investigations pursuant to section 10(c). 


EFFECTIVE DATE: April 24, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Gregory Taylor, Senior Attorney, 
Litigation Section, Legal Division, (202) 
898-8522, Federal Deposit Insurance 
Corporation, 550 17th Street, NW., 
Washington, DC 20429. 


SUPPLEMENTARY INFORMATION: 


Reason for Adoption Without Prior 
Notice and Comment 


The amendment is being published in 
final form without opportunity for public 
comment under authority of 5 U.S.C. 
553(b)(A) (Administrative Procedure 
Act) which exempts from required 
publication for comment interpretative 
rules, general statements of policy, and 
rules of agency practice and procedure. 
The amendment is being made 
immediately effective in as much as the 
requirement found in 5 U.S.C. 553(d) that 
substantive rules be published not less 
than 30 days prior to their effective date 
is inapplicable. The amendment pertains 
to the FDIC’s internal policies and 
procedures. That is, the amendment 
concerns the FDIC’s delegations of 
authority. Further, the amendment is not 
a substantive rule. The amendment 
therefore is exempt from publication for 
comment, and the requirement that 
substantive rules be published not less 
than 30 days prior to their effective date 
is inapplicable. 


Background 


Part 303 of the FDIC's regulations sets 
forth the FDIC's internal policies and 
procedures with regard to applications, 
requests, submittals, delegations of 
authority, and notices of acquisitions of 
control. Part 303 was last revised in 
1989. 54 FR 53551 (Dec. 29, 1989). Some 
of those revisions were made in order to 
reflect changes brought about by the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 
(“FIRREA”); other revisions were made 
to clarify and modify some delegations 
and to eliminate ambiguities. More 
particularly, new provisions were added 
to reflect the delegation of authority to 
initiate investigations pursuant to 
section 10(c) of the Act. The new 
provisions indicated authority to initiate 
section 10(c) investigations was 
delegated to the Director of the Division 
of Supervision or the Director of the 


Division of Liquidation, and where 
confirmed in writing by either Director, 
to an associate director, or the 
appropriate regional director or deputy 
regional director. 12 CFR 303.9{i)(1). In 
addition, the new provisions stated that 
authority to initiate section 10(c) 
investigations was delegated to the 
General Counsel, and where confirmed 
in writing by the General Counsel, to his 
designee. 12 CFR 303.9(i)(2). However, a 
provision reflecting a limitation on the 
exercise of delegated authority also was 
inserted. That provision states that the 
delegated authority to initiate a section 
10(c) investigation may be exercised 
only upon the concurrent execution of 
the order of investigation by both the 
appropriate Division Director or 
designee and the General Counsel or 
designee. 12 CFR 303.9(i)(3). Delegations 
to initiate investigations have long been 
contained in part 308 of the FDIC's 
regulations (12 CFR 308.87-308.93) and 
have provided independent authority to 
the Director of the Division of 
Supervision, the Director of the Division 
of Liquidation and the General Counsel, 
or their designees. Generally, when the 
order of investigation pertains to an 
open operating depository institution or 
its affiliates, it has been the practice 
within the FDIC to obtain the signatures 
of both the Director of the Division of 
Supervision or designee and the General 
Counsel or designee. However, when the 
order of investigation pertains to a 
closed depository institution, the 
Division of Liquidation and the Legal 
Division have not found it productive to 
obtain concurrent signatures. 
Accordingly, the FDIC is modifying 12 
CFR 303.9(i)(3) to reflect the actual 
practices used in issuing orders of 
investigation and to assure that 
investigations may be initiated without 
undue delay. 

As noted above, §§ 308.87 through 
308.93 set forth the procedures 
applicable to investigations conducted 
pursuant to section 10(c) of the Act. 
These provisions are not affected by this 
final rule. Section 308.88 governs the 
initiation of an investigation as follows: 


Section 308.88 Conduct of investigation. 


An investigation conducted pursuant to 
section 10(c) of the Act shall be initiated only 
upon issuance of an order by the Board, or by 
the General Counsel or designee thereof, the 
Director of the Division of Bank Supervision 
or designee thereof or the Director of the 





Division of Liquidation or designee thereof. 
The order shall indicate the purpose of the 
investigation and designate FDIC's 
representative(s) to direct the conduct of the 
investigation. Upon application and for good 
cause shown, the persons who issue the ord =r 
of investigation may limit, quash, modify, or 
withdraw it. Upon the conclusion of the 
investigation, an order of termination of the 
investigation shall be issued by the persons 
issuing the order of investigation. 12 CFR 
308.88. 


Regulatory Flexibility Analysis 


Because no notice of proposed 
rulemaking is required under section 553 
of the Administrative Procedure Act or 
any other law, the Regulatory Flexibility 
Act (5 U.S.C. 601-602) does not apply. 


List of Subjects in 12 CFR Part 303 


Administrative practice and 
procedure, Applications, Authority 
delegations, Bank deposit insurance, 
Banks, banking, Reporting and 
recordkeeping requirements, Savings 
associations. 


For the reasons set out in the 
preamble, title 12, part 303 of the Code 
of Federal Regulations, is amended as 
follows: 


PART 303—APPLICATIONS, 
REQUESTS, SUBMITTALS, 
DELEGATIONS OF AUTHORITY, AND 
NOTICES OF ACQUISITION OF 
CONTROL 


1. The authority citation for part 303 
continues to read as follows: 


Authority: Pub. L. No. 101-73, 103 Stat. 183 
(August 9, 1989); 12 U.S.C. 387, 1813, 1815, 
1816, 1817(j), 1818, 1819 (“Seventh” and 
“Tenth”), 1828, 1829; 15 U.S.C. 1607. 


2. In § 303.9, paragraph (i)(3) is revised 
to read as follows: 


§ 303.9 Delegation of authority to act on 
certain enforcement matters. 


* * * * * 


{i) 7 © 

(3) In issuing an order of investigation 
that pertains to an open insured 
depository institution or an institution 
making application to become an 
insured depository institution, the 
authority delegated under paragraphs 
(i)(1) and (i){2) of this section shall be 
exercised only upon the concurrent 
execution of the order of investigation 
by both the Director of the Division of 
Supervision or designee and the General 
Counsel or designee. 


* * * * * 


By order of the Board of Directors. 


Dated at Washington, DC, this 16th day of 
April, 1991. 


Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[FR Doe. 91-0451 Filed 4-23-91; 8:45 am] 
BILLING CODE 6714-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. 90-NM-275-AD; Amdt. 39- 
6875] 


Airworthiness Directives; Boeing of 
Canada, Ltd., de Havilland Division, 
Model DHC-7 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment supersedes 


an existing airworthiness directive (AD), 
applicable to certain de Havilland 
Model DHC~7 series airplanes, which 
currently requires repetitive X-ray 
inspections to detect cracks in the rear 
spar wing attachment and wing/ 
outboard nacelle joint, and repair, if 
necessary. This action would require 
reinforcement of the rear spar frame and 
the wing/nacelle joint which, when 
accomplished, would terminate the need 
for the repetitive X-ray inspections. This 
amendment is prompted by reports of 
recent incidents involving fatigue 
cracking in transpert category airplanes 
that are approaching or have exceeded 
their economic design goal. This 
condition, if not corrected, could result 
in reduced structural integrity of the 
fuselage longeron and the wing/nacelle 
joint. This action also reflects the FAA's 
decision that long-term continued 
operational safety should be assured by 
actual modification of the airframe 
rather than by repetitive inspections. 
EFFECTIVE DATE: May 28, 1991. 
ADDRESSES: The applicable service 
information may be obtained from 
Boeing of Canada, Ltd., de Havilland 
Division, Garratt Boulevard, 
Downsview, Ontario M3K 1Y5, Canada. 
This information may be examined at 
the FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 1601 
Lind Avenue, SW., Renton, Washington. 
FOR FURTHER INFORMATION CONTACT: 
Mr. John Maher, Airframe Branch, ANE- 
172; telephone (516) 791-6220. Mailing 
address: FAA, New England Region, 
New York Aircraft Certification Office, 
181 South Franklin Avenue, Valley 
Stream, New York 11581. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
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Aviation Regulations by superseding AD 
80-22-14, amendment 39-3981 (45 FR 
71767, October 30, 1980), applicable to 
certain de Havilland Model DHC-7 
series airplanes, to require repetitive X- 
ray inspections to detect cracks in the 
rear spar wing attachment and wing/ 
outboard nacelle joint, and repair, if 
necessary, was published in the Federal 
Register on January 16, 1991 (56 FR 
1585). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comment received. 

The commenter supported the rule. 

The economic analysis paragraph, 
below, has been revised to increase the 
specified hourly labor rate from $40 per 
manhour (as was cited in the preamble 
to the notice) to $55 per manhour. The 
FAA has determined that it is necessary 
to increase this rate used in calculating 
the cost impact associated with AD 
activity to account for various 
inflationary costs in the airline industry. 

Paragraph D. of the final rule has been 
revised to specify the current procedure 
for submitting requests for approval of 
alternative methods of compliance. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the changes 
previously described. The FAA has 
determined that these changes will 
neither significantly increase the 


_ economic burden on any operator nor 


increase the scope of the rule. 

It is estimated that 8 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 715 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $55 per manhour. The required 
part will be supplied to the operator at 
no cost. Based on these figures, the total 
cost impact of the AD on U.S. operators 
is estimated to be $314,600. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
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FR 11034, February 26, 1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 


List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 
Adoptien of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—[AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§39.13 [Amended] 


2. Section 39.13 is amended by 
superseding amendment 39-3961 (45 FR 
71767, October 30,-1980), AD 80-22-14, 
with the folowing new airworthiness 
directive: 

Boeing of Canada, Ltd., de Havilland 
Division: Applies to Model DHC-7 series 
airplanes, certificated in any category. 
Compliance is required as indicated, 
unless previously accomplished. 

To prevent structural fatigue failure of the 
fuselage longeron at the rear spar frame and 
the lower wing/outboard nacelle joint, 
accomplish the following: 

A. For airplanes Serial Numbers 1 through 
14, with 2,975 hours or more time-in-service: 
Within the next 25 hours time in-service, after 
October’31, 1980 (the effective date of 
amendment 39-3961, AD 80-22-14), unless 
previously accomplished within the last 975 
hours time-in-service, perform a radiographic 
inspection for cracks at the rear spar wing 
attachment to the fuselage frame in 
accordance with the instructions given in 
figures 1 and 2 of de Havilland Service 
Bulletin 7-53-9, dated May 23, 1980. 


Note: Inspections performed in accordance 
with de Havilland Service Bulletin 7-53-9, 
Revision A, dated June 9, 1980, or Revision B, 
dated September 10, 1982, are considered in 
compliance with the requirements of this 
paragraph. 

1. if cracks are found, prior to further flight, 
repair in ‘a manner approved by the Manager, 
New York Aircraft Certification Office 
(ACO), ANE-170, FAA, New England Region, 
and incorporate de Havilland Modification 
No. 7/1622 (reinforcement of the rear spar 
frame) in accordance with the 
Accomplishment Instructions of the service 
bulletin. 


2. if no cracks are found, repeat the 
radiographic inspection at intervals not to. 
exceed 1,000 hours time-in-service. 

B. For airplanes Serial Numbers 11 through 
14 and 17, with 4,975 hours or more time-in- 
service: Within the next 25 hours time-in- 
service, after October 31, 1980 (the effective 
date of amendment 39-3961, AD 80-22-14), 
unless previously accomplished within the 
last 975 hours time-in-service, perform a 
radiographic inspection for cracks at the 
wing/outboard nacelle joint in accordance 
with the instructions given in figure 1 of de 
Havilland Service Bulletin 7-574, dated May 
23, 1980. 

Note: Inspections performed in accordance 
with de Havilland Service Bulletin 7-57-4, 
Revision A, dated September 10, 1982, are 
considered in compliance with the 
requirements of this paragraph. 

1. If cracks are found, prior to further flight, 
repair in a manner approved by the Manager, 
New York Aircraft Certification Office 
(ACO}, ANE-170, FAA, New England Region, 
and incorporate de Havilland Modification 
No. 7/1645 (reinforcement of the tower wing 
structure and outboard nacelle) in 
accordance with the Accomplishment 
Instructions of the service bulletin. 

2. If no cracks are found, repeat the 
radiographic inspection at intervals not to 
exceed 1,000 hours time-in-service. 

C. Within 2 years after the effective date of 
this AD, reinforce the longeron at the rear 
spar frame (Modification No. 7/1622) and 
reinforce the wing/nacelle joint (Modification 
No. 7/1645), in accordance with the 
Accomplishment Instructions in de Havilland 
Service Bulletins 7-53-9, Revision B, and 7— 
57-4, Revision A, both dated September 10, 
1982. Accomplishment of Modifications 7/ 
1622 and 7/1645 constitutes terminating 
action for the repetitive radiographic 
inspections required by paragraphs A. and B. 
of this AD. 

D. An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Transport Airplane Directorate. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, Standardization 
Branch, ANM-113. 

E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing of Canada, Ltd., de 
Havilland Division, Garratt Boulevard, 
Downsview, Ontario, Canada M3K 1Y5. 
These documents may be examined at 
the FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 1601 
Lind Avenue, SW., Renton, Washington, 
or at the FAA, New England Region, 
New York Aircraft Certification Office, 


181 South Franklin Avenue, Valley 
Stream, New York. 
This amendment supersedes 
Amendment 39-3961, AD 80-22-14. 
This amendment becomes effective 
May 28, 1991. 
Issued in Renton, Washington, on April 5, 
1991. 
Leroy A. Keith, 
Manager, Transport Airplane Directorate, 
Aircraft C Service. 
[FR Doc. 91-9580 Filed 4-23-91; 8:45 am] 
BILLING CODE 4010-13-M 


14 CFR Part 39 


[Docket No. 90-NM-216-AD; Amat. 39- 
6977] 


Airworthiness Directives; Boeing 
Model 727 Series Airplanes 

with Forward and/or Aft Auxiliary Fue! 
Tanks 


AGENCY: Federal Aviation 
Administiation (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain Boeing Model 727 
series airplanes, which requires either 
the installation of a check valve and a 
pressure actuated shutoff valve in the 
center wing fuel tank, or the 
deactivation of the auxiliary fuel 
system. This amendment is prompted by 
a report of an uncontrollable fuel leak 
from the fuel manifold in the center wing 
tank into a damaged auxiliary fuel tank 
that resulted in a large spill of fuel in the 
cargo compartment. This condition, if 
not corrected, could result in a fire. 
EFFECTIVE DATE: May 28, 1991. 
ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplane Group, 
P.O. Box 3707, Seattle, Washington 
98124. This information may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Sulmo Mariano, Seattle Aircraft 
Certification Office, Propulsion Branch, 
ANM-1408; telephone (206) 227-2686. 
Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive, applicable to 
Boeing Model 727 series airplanes, 
which requires either the installation of 





a check valve and a pressure actuated 

- shutoff valve in the center wing fuel 
tank, or the deactivation of the auxiliary 
fuel system, was published in the 
Federal Register on November 6, 1990 
(55 FR 46682). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

Two commenters objected to the 
proposed requirement for deactivation 
of the auxiliary fuel system because 
additional fuel is needed for long range 
operation. The FAA does not concur. 
Operational need is not a valid reason 
for reducing aircraft airworthiness. 

Several commenters requested that 
the proposed rule be revised to allow 
repetitive inspections of the auxiliary 
fuel tank structure in lieu of the 
proposed deactivation/modification 
requirements. One commenter suggested 
that the inspection procedures described 
in Boeing Service Bulletin 727-28-0110 
would be appropriate. Some 
commenters indicated that incorporation 
of the shutoff and check valves will not 
prevent fuel spillage. The FAA does not 
concur with these requests. The FAA 
agrees that incorporation of the valves 
may not entirely prevent fuel spillage 
from the auxiliary fuel system in all 
instances of auxiliary fuel system 
failure; however, installation of these 
valves will prevent uncommanded fuel 
transfer from the main fuel tanks to the 
auxiliary fuel system, thus significantly 
reducing the amount of fuel spilled and 
possibly eliminating it for some system 
failures. With regard to the suggested 
inspections in accordance with Boeing 
Service Bulletin 727-28-0110, the FAA is 
developing further rulemaking which 
would propose inspections of the 
auxiliary fuel tank structure for cracks 
in accordance with that service bulletin. 

Another commenter indicated that the 
failure of the fuel bladder was due to a 
lack of failure tolerance concerning 
overboard pressure relief for pressurized 
air leaking into the fuel tank box. The 
commenter suggested that the proposed 
rule be revised to require a pressure 
relief feature. The FAA does not 
consider it practical to design additional 
pressure relief that will accommodate 
all failures of the fuel tank structure. 
The manufacturer is reviewing the 
auxiliary fuel tank system design for 
improvements. However, redesign 
would require significant lead time, and 
the FAA considers that immediate 
public safety is better served by 
accomplishing the actions prescribed by 
this directive. 

Several commenters stated that the 
required actions could not be 


accomplished in the proposed 180-day 
compliance time because of a need to 
accomplish the modification during 
scheduled maintenance where special 
equipment and trained personnel are 
available, and a long lead-time 
necessary for obtaining some parts. 
These commenters requested that the 
compliance time be extended. The FAA 
agrees. After careful evaluation of the 
information presented, which included 
the airlines’ maintenance schedules and 
new information concerning parts 
availability, the FAA has determined 
that public safety will not be 
significantly impaired by extending the 
compliance time to 18 months. The final 
tule has been revised accordingly. 

One commenter stated that there was 
an error in the accomplishment 
instructions presented in Revision 1 to 
Service Bulletin 727-28A0067 to install 
the check and shutoff valves. The FAA 
has confirmed this error and called it to 
the manufacturer’s attention. The 
manufacturer has advised that it is 
preparing a revision to the service 
bulletin which will correct the error. The 
FAA will review and, if acceptable, 
approve the revised version of Service 
Bulletin 727-28A0067 as an alternative 
method of compliance with this AD 
action. 

Paragraph B. of the final rule has been 
revised to specify the current procedure 
for submitting requests for approval of 
alternative methods of compliance. 

The economic analysis paragraph, 
below, has been revised to increase the 
specified hourly labor rate from $40 per 
manhour (as was cited in the preamble 
to the notice) to $55 per manhour. The 
FAA has determined that it is necessary 
to increase this rate used in calculating 
the cost impact associated with AD 
activity to account for various 
inflationary costs in the airline industry. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the changes 
previously described. The FAA has 
determined that these changes will 
neither significantly increase the 
economic burden on any operator nor 
increase the scope of the rule. 

There are approximately 350 Boeing 
Model 727 series airplanes of the 
affected design in the worldwide fleet. It 
is estimated that 210 airplanes of U.S. 
registry will be affected by this AD. 
Should an operator elect to accomplish 
the valve installation, it will take 
approximately 240 manhours per 
airplane to accomplish the required 
actions, and the average labor cost is 
$55 per manhour. Cost of required parts 
is estimated to be $18,460 per airplane. 


Federal Register / Vol. 56, No. 79 / Wednesday, April 24, 1991 / Rules and Regulations 


Based on these figures, the total cost 
impact of the AD on U.S. operators who 
accomplish the installation is estimated 
to be $31,660 per airplane, or $6,648,600 
for the U.S. fleet. 

Should an operator elect to install the 
placard and deactivate the auxiliary fuel 
tank system, it will take approximately 
17 manhours to accomplish the required 
actions, and the average labor cost is 
$55 per manhour. The cost of required 
parts (a placard) is negligible. Based on 
these figures, the total cost impact of the 
AD on US. operators who accomplish 
the placarding and deactivation is 
estimated to be $935 per airplane, or 
$196,350 for the U.S. fleet. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—[AMENDED] 
1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 
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Boeing: Applies to Model 727 series airplanes 
equipped with forward and/or aft 
auxiliary fuel tank listed in Boeing Alert 
Service Bulletin 727-28A0067, Revision 1, 
dated July 5, 1990, certificated in any 
category. Compliance required as 
indicated, unless previously 
accomplished. 

To eliminate ‘the potential for a fire due to 
rupture of the auxiliary fuel tanks, 
accomplish the following: 

A. Within the next 18 months after the 
effective date of this AD, accomplish either 
subparagraph A.1. or A.2., below: 

1. Install a check valve and a pressure 
actuated shutoff valve in the center wing tank 
in accordance with the Accomplishment 
Instructions of Boeing Alert Service Bulletin 
727-28A0067, Revision 1, dated July 5, 1990. 

2. Deactivate the auxiliary fuel system and 
insert a placard in the cockpit to indicate that 
the auxiliary fuel tank is inoperative, in 
accordance with Boeing Service Alert 
Bulletin 727-28A0067, Revision 1, dated July 
5, 1990. 

B. An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office (ACO), 
FAA, Transport Airplane Directorate. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, Seattle ACO. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate. service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial Airplane 
Group, P.O. Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., Renton, Washington. 

This amendment becomes effective 
May 28, 1991. 

Issued in Renton, Washington, on April 8, 
1991. 

Leroy A. Keith, 

Manager, Transport Airplane Directorate, 

Aircraft Certification Service. 

[FR Doc. 91-9593 Filed 4-23-91; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 39 


[Docket No. 90-NM-218-AD; Amdt. 39- 
6982] ; 


Airworthiness Directives; Boeing 
Model 727 Series Airplanes 
AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Finai rule. 


SUMMARY: This amendment supersedes 
an existing airworthiness directive (AD), 
applicable to certain Boeing Model 272 
series airplanes, which currently 
requires repetitive inspections for cracks 
of the forward entry doorway forward 
frame, repair if necessary, and an 
optional temninating modification. This 
amendment requires repetitive 
inspections of airplanes previously 
modified. This proposal is prompted by 
reports of cracking of the forward entry 
doorway forward frame of airplanes 
previously modified. This condition, if 
not corrected, could result in loss of the 
structural integrity of the forward entry 
doorway. 

EFFECTIVE DATE: May 28, 1991. 
ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplane Group, 
P.Q. Box 3707, Seattle, Washington 
98124. This information may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Stanton R. Wood, Seattle Aircraft 
Certification Office, Airframe Branch, 
ANM-120§; telephone (206) 227-2772. 
Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations by superseding AD 
83-03-01 Ri, amendment 39-5283 (51 FR 
11713, April 7, 1986), applicable to 
Boeing Model 727 series airplanes, to 
require repetitive inspections of the 
forward entry doorway forward frame 
for cracks, repair, if necessary, was 
published in the Federal Register on 
November 19, 1990 (55 FR 48129). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
single comment received. 

The only commenter indicating no 
objection to adoption of the proposed 
rule. 

Paragraph F. of the final rule has been 
revised to specify the current procedure 
for submitting requests for approval of 
alternative methods of compliance. 

The economic analysis paragraph, 
below, has been revised to increase the 
specified hourly labor rate from:$40 per 
manhour (as was cited in the preamble 
to the notice) to.$55 per manhour. The 
FAA has determined that it is necessary 
to increase this rate used in calculating 
the cost impact associated with AD 
activity to account for various 
inflationary costs in the airline industry. 


After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the changes 
previously described. The FAA has 
determined that these changes will 
neither significantly increase the 
economic burden on any operator nor 
increase the scope of the rule. 

There are approximately 336 Model 
727 series airplances in the worldwide 
fleet that have been modified in 
accordance with Boeing Service Bulletin 
727-53-0153, Revision 1 through 
Revision 4. It is estimated that 245 
airplanes of U.S. registry will be 
affected by this AD, that it will take 
approximately 58 manhours per airplane 
to accomplish the required actions, and 
that the average labor cost will be $55 
per manhour. Based on these figures, the 
total cost impact of the AD on WS. 
operators is estimated to be $781,550. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therfore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not .a “major 
rule” under Executive Order 12291; (2) is 
not.a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and has contained in the 
Rules Docket. A copy of it may be - 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—[AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 
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Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§39.13 [Amended] 

2. Section 39.13 is amended by 
superseding amendment 39-5283 (51 FR 
11713, April 7, 1986), AD 83-03-01 R1, 


with the following new airworthiness 
directive: 


Boeing: Applies to Model 727 series 
airplanes, listed in Boeing Service 
Bulletin 727-53-0153, Revision 5, dated 
December 14, 1989, certificated in any 
category. Compliance required as 
indicated, unless previously 
accomplished. 

To ensure the structural integrity of the 
forward entry doorway forward frame, 
accomplish the following: 

A. Visually inspect the forward entry 
doorway frame for cracks in accordance with 
Boeing Service Bulletin 727-53-0153, dated 
February 1, 1980, or Revisions 1 through 5, at 
the earlier of the times indicated in 
subparagraphs A.1. or A.2. of this AD, and 
repeat the inspection at intervals not to 
exceed 3,700 landings: 

1. Within the next 1,850 landings after 
March 11, 1983 (the effective date of 


amendment 39-4561), or prior to accumulating . 


a total of 25,000 landings, whichever occurs 
later; or 

2. Within the next 1,850 landings after May 
16, 1986, (the effective date of amendment 39- 
5283), or prior to accumulating a total of 
15,000 landings, whichever occurs later. 

B. For airplanes modified in accordance 
with Boeing Service Bulletin 727-53-0153, 
dated February 1, 1980, through Revision 4, 
dated November 8, 1985, conduct the 
inspections described in paragraph A. of this 
AD prior to the accumulation of 10,000 
landings after the modification or within the 
next 3,700 landings after the effective date of 
this AD, whichever occurs later. Repeat the 
inspection at intervals not to exceed 3,700 
landings. 

C. Cracked structure must be repaired prior 
to further flight, in accordance with Boeing 
Service Bulletin 727-53-0153, Revision 5, 
dated December 14, 1989, or earlier FAA- 
approved revisions. Repair in accordance 
with Revision 2 through 5 of the service 
bulletin constitutes terminating action for the 
requirements of this AD. 

D. Modification in accordance with Boeing 
Service Bulletin 727-53-0153, Revision 5, 
dated December 14, 1989, constitutes 
terminating action for the requirements of 
this AD. 

E. For the purpose of complying with this 
AD, subject to acceptance by the assigned 
FAA Principal Maintenance Inspector, the 
number of landings may be determined by 
dividing each sirplane’s number of hours 
time-in-service by the operator's fleet average 
time from takeoff to landing for the airplane 
type. 

F. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office (ACO), 
‘AA, Transport Airplane Directorate. 


Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who may concur or comment 
and then send it to the Manager, Seattle 
ACO. 

G. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial Airplane 
Group, P.O. Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., Renton, Washington. 

This amendment supersedes 
amendment 39-5283, AD 83-03-01 R1. 

This amendment becomes effective 
May 28, 1991. 

Issued in Renton, Washington, on April 11, 
1991. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 91-9577 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 


[Docket No. 90-NM-239-AD; Amdt. 39- 
6973) 


Airworthiness Directives; Boeing 
Model 727-200 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment supersedes 


an existing airworthiness directive (AD), 
applicable to certain Boeing Model 727- 
200 series airplanes, which currently 
requires a one-time visual inspection to 
detect cracks and/or corrosion of the 


fuselage skin adjacent to stringer (S) 28L ~ 


and S-28R from body station (BS) 700 to 
BS 720, and repair, if necessary. This 
amendment requires similar repetitive 
visual inspections and provides for an 
optional terminating modification. This 
amendment is prompted by the 
possibility of corrosion and/or cracking 
developing after the initial inspection, 
and by the development of a 
modification that will reduce the 
potential for corrosion developing in the 
affected area. This condition, if not 
corrected, could result in a rapid 
decompression of the airplane. 


EFFECTIVE DATE: May 28, 1991. 


ADDRESSES: The applicable service 
information may be obtained from 
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Boeing Commercial Airplane Group, 


_ P.O. Box 3707, Seattle, Washington 


98124. This information may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Stanton R. Wood, Seattle Aircraft 
Certification Office, Airframe Branch, 
ANM-1208; telephone (206) 227-2780. 
Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations by superseding AD 
89-23-13, amendment 39-6388 (54 FR 
46366, November 3, 1989), applicable to 
Boeing Model 727-200 series airplanes, 
to require similar repetitive visual 
inspections and provide an optional 
terminating action, was published in the 
Federal Register on November 30, 1990 
(55 FR 49633). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the one 
comment received. 

‘he one commenter requested that the 
repetitive inspection interval be 
extended from the proposed 12 months 
to 15 months. The commenter stated that 
the extension of the inspection interval 
would allow the inspection to be 
conducted during the co1amenter’s 
scheduled “C”-checks at no additional 
cost. The commenter submitted no other 
data to substantiate that such an . 
extension of the inspection interval 
would have no adverse impact on 
safety. Therefore, the FAA does not 
concur that the repetitive inspection can 
be extended from 12 to 15 months. The 
FAA has determined that the proposed 
interval represents the maximum 
interval of time allowable wherein the 
inspection can be accomplished and an 
acceptable level of safety maintained. 

Paragraph D. of the final rule has been 
revised to specify the current procedure 
for submitting requests for approval of 
alternative methods of compliance. 

The economic analysis paragraph, 
below, has been revised to increase the 
specified hourly labor rate from $40 per 
manhour (as was cited in the preamble 
to the notice) to $55 per manhour. The 
FAA has determined that it is necessary 
to increase this rate used in calculating 
the cost impact associated with AD 
activity to account for various 
inflationary costs in the airline industry. 

After careful review of the available _ 
data, including the comments noted 
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above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the change 
previously described. The FAA has 
determined that this change will neither 
significantly increase the economic 
burden on any operator nor increase the 
scope of the rule. 

There are approximately 1,028 Model 
727-200 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 671 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 6 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $55 per manhour. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$221,430. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—[AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 
Authority: 49 U.S.C. 1354(a), 1421 and 1423; 


49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39.13 is amended by 
superseding amendment 39-6388 (54 FR 
46366, November 3, 1989), AD 89-23-13, 


with the following new airworthiness 

directive: 

Boeing: Applies to Model 727-200 series 
airplanes, except line number 001 
through 765 which are currently subject 
to the inspection requirements of AD 76- 
13-01 [inspections adjacent to stringer 


(S) 28L and S-28R from body station (BS) 
700 to BS 720], certificated in any 


category. Compliance required as 
indicated, unless previously 
accomplished. 

To prevent rapid decompression of the 
airplane, accomplish the following: 

A. Within 15 days after November 20, 1989 
(the effective date of amendment 39-6388, AD 
89-23-13), conduct an external detailed visual 
inspection for cracks and corrosion of the 
fuselage skin adjacent to stringer (S) 28L and 
S—28R from body station (BS) 700 to BS 720, 
in accordance with Boeing Alert Service 
Bulletin 727-53A0203, dated October 20; 1989, 
or Revision 1, dated April 26, 1990. Any 
cracks or corrosion must be repaired prior to 
further flight, in accordance with the service 
bulletin. 

B. Within 12 months after the initial 
inspection required by paragraph A. of this 
AD, or 6 months after the effective date of 
this AD, whichever occurs later, and 
thereafter at intervals not to exceed 12 
months, repeat the inspection required by 
paragraph A. of this AD. 

C. Modification in accordance with 
paragraph I. of the Accomplishment 
Instructions of Boeing Alert Service Bulletin 
727-53A0203, Revision 1, dated April 26, 1990, 
constitutes terminating action for the 
inspections required by paragraph B. of this 
AD. 


D. An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office (ACO), 
FAA, Transport Airplane Directorate. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, Seattle ACO. 

E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial Airplane 
Group, P.O. Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., Renton, Washington. 


This amendment supersedes 
Amendment 39-6388, AD 89-23-13. 

This amendment becomes effective 
May 28, 1991. 


Issued in Renton, Washington, on April 5, 
1991. 
Leroy A. Keith, 
Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. 91-9581 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-13-M 


Federal Aviation Administration 
14 CFR Part 39 


{Docket No. 90-NM-221-AD; Amdt. 39- 
6978) 


Airworthiness Directives; Boeing 
Model 737 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Fnal rule. 


SUMMARY: This amendment supersedes 
an existing airworthiness directive (AD), 
applicable to certain Boeing Model 737 
series airplanes, which currently 
requires external inspections of the 
circumferential fuselage splices and 
internal inspections of certain bonded 
doublers for delamination, cracking, 
corrosion, and repair, if necessary. This 
action expands the applicability of the 
AD, expands the area of inspection, and 
updates the inspection procedures. This 
amendment is prompted by reports from 
operators of additional skin cracks, 
corrosion, and delamination between 
the skin and doubler. This condition, if 
not corrected, could result in rapid 
decompression of the airplanes. 


EFFECTIVE DATE: May 28, 1991. 


ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplane Group, 
P.O. Box 3707, Seattle, Washington 
98124. This information may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Dan R. Bui, Seattle Aircraft 
Certification Office, Airframe Branch, 
ANM-120S; telephone (206) 227-2775. 
Mailing address; FAA, Northwest 
Mountain Region, Transport Airplane 
Direcorate, 1601 Lind Avenue SW.., 
Renton, Washington 98055—4056. 


SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations by superseding AD 
88-22-12, amendment 39-6060 (53 FR 
44160, November 1, 1988), applicable to 
certain Boeing Model.737 series 
airplanes, to require external 
inspections of the circumferential 
fuselage splices and internal inspections 
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for delamination, cracking, and 
corrosion, was published in the Federal 
Register on November 15, 1990 (55 FR 
47887). 


Interested persons heve been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

The Air Transport Association (ATA) 
of America commented.on behalf of its 
members. Several ATA members 
questioned the contents of paragraphs 
A. and B. of the proposed rule; it 
appears to these members that the 
paragraphs are in conflict. The ATA 
requests clarification of these 
paragraphs. The FAA has reviewed the 
paragraphs with the manufacturer and 
has determined that the inspections for 
corrosion and delamination specified in 
paragraph B. are redundant of those 
specified in paragraph A. and should be 
deleted. The fina! rule has been revised 
accordingly. 

The manvfacturer suggested that 
proposed paragraphs C.1.a. and C.1.b. be 
revised to align their requirements with 
the related instructions in the Boeing 
service bulletin. In effect, this change 
would add a specific reference to the 
areas of the bonded doublers on group 2 
airplanes. that require visual inspection, 
and would delete the proposed 
requirement for internal close visual 
inspections of the non-mechanically 
fastened areas of the bonded doublers 
on group 1 airplanes, since no 
procedures for such an inspection are 
contained in the service bulletin. Upon 
further review, the FAA concurs with 
this suggestion. Paragraph C. of the final 
rule has been changed to (1) specify in 
paragraph C€.1.a. that the area of 
inspection is the bonded doublers 
“around all major skin cutouts,” and (2} 
delete from paragraph C.1.b. the 
proposed requirement for the internal 
close visual inspections of all non- 
mechanically fastened areas of the 
bonded doublers around all major skin 
cut outs. 


The manufacturer also requested that 
a requirement for an ultrasonic 
inspection of disbond of the bonded 
doublers from body station {BS} 360 to 
BS 420. between stringer (S}-15L and S— 
25L, be added to the final rule. The FAA 
does not concur. Since issuance of AD 
88-22-12, operators have not reported 
any disbonding in this area. However, 
the FAA may consider further 
rulemaking to include the internal 
ultrasonic. inspection of the affected 
area, if the results of the inspections 
required by this AD indicate that such 
an inspection is warranted. 


One ATA member objected to 
paragraph E. which proposed requiring 
replacement of blind fasteners within 
10,000 cycles following installation. This 
member contends that the manufacturer 
installs blind fasteners along body 
station (BS} 259 circumferential butt 
joint on newly produced Model 737 
airplanes. This member stated that if 
such fasteners are life limited to 10,000 
cycles, the FAA should prohibit their 
installations on newly produced 
airplanes. The FAA does not concur. 
The FAA has determined that these 
blind fasteners do not provide an 
adequate fatigue life, and it would be 
inappropriate to permit their 
installations in general. However, in 
certain isolated cases, blind fasteners 
have been allowed to be installed on 
Model 737 airplanes fuselage where the 
skin thickness and geometry permit. It is 
the FAA’s intention to continue to 
address this issue on a case-by-case 
basis through alternative methods of 
compliance procedures. 

Paragraph F. of the final rule has been 
revised to specify the current procedure 
for submitting requets for approval of 
alternative methods of compliance. 

The economic analysis paragraph, 
below, has been revised to increase the 
specified hourly labor rate from $40 per 
manhour (as was cited in the preamble 
to the notice) to $55 per manhour. The 
FAA has determined that it is necessary 
to increase this rate used in calculating 
the cost impact associated with AD 
activity to account for various 
inflationary costs in the airline industry. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the changes 
previously described. The FAA has 
determined that these changes will 
neither significantly increase the 
economic burden on any operator nor 
increase the scope of the rule. 

There are approximately 518 Model 
737 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 213 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 262 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $55 per manhour. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$3,069,330. 

The regulations adopted herein will 
not have substantial direct effects om the 
States, on the relationship between the 
national goverment and the States, or 
on the distribution of power and 
responsibilities among the various levels 
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of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, F 
certify that this action (2) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979}; and (3) will 
not have a significant economic impact, 
positive or negative, on a2 substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Air, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrater, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—[AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983]; and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39.13 is amended by 
superseding amendment 39-6060 (53 FR 
44160, November 1, 1988), AD 88-22-12, 
with the following new airworthiness 
directive: 


Boeing: Applies to Model 737 series 
airplanes, listed in Boeing Service 
Bulletin 737-53--1076, Revision 2, dated 
February 8, 1990, certificated in any 
category. Compliance required as 
indicated, unless previously 
accomplished. 


To prevent decompressien of the airplane, 
accomplish the following: 

A. Within 1,090 flight cycles or 3 months 
after the effective date of this AD, whichever 
occurs first, unless accomplished within the 
last 12 months, perform an external close 
visual inspection for corrosion or evidence of 
delamination in all circumferential skin butt 
splices from body station (BS) 259.5 to BS 
1016, and in the areas of the bonded internal 
doublers around the major skin cutouts for 
entry, cargo, nose landing gear, overwing 
exist doors, and in the area from BS 360 to BS 
420 between stringer (S)-15L. to S-25L, in 
accordance with Boeing Service Bulletin 737- 
53-1076, Revision 2, dated February 8, 1990 
(hereafter called “the Service Bulletin’. 
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1. If no corrosion or evidence of 
delamination is found, repeat the external 
close visuai inspection at intervals not to 
exceed 4,500 flight cycles or 15 months, 
whichever occurs first. 

2. If corrosion is found, prior to further 
flight, repair in accordance with paragraph D. 
of this AD. Following repair, continue to 
repeat the external close visual inspection at 
intervals not to exceed 4,500 flight cycles or 
15 months, whichever occurs first. 

3. If delamination is found, prior to further 
flight, repair in accordance with paragraph E. 
of this AD. Following repair, continue to 
repeat the external close visual inspection at 
intervals not to exceed 4,500 flight cycles or 
15 months, whichever oocurs first. 

B. Within 500 flight cycles after the 
effective date of this AD; or prior to the 
accumulation of 40,000 flight cycles for group 
1 airplanes and 60,000 flight cycles for group 2 
airplanes; whichever occurs later, unless 
accomplished within the last 4,000 flight 
cycles; accomplish the following: 

1. Perform the following inspections: 

a. An external high frequency eddy current 
(HFEC) inspection for cracks in the skin 
common to the forward-most and aft-most 
row of fasteners in the circumferential skin 
splice over the crown from S—10L to S-10R, in 
accordance with the Service Bulletin. 

b. An external close visual inspection for 
skin cracks, and loose or missing fasteners in 
all circumferential skin butt splices from BS 
259.9 to BS 1016, in accordance with the 
Service Bulletin. 

c. An external close visual inspection for 
skin cracks in the area of the bonded internal 
doublers around the skin cutouts for entry, 
galley, cargo, nose landing gear, overwing 
exit doors, and in the area from BS 360 to BS 
420 between S-15L to S-25L, in accordance 
with the Service Bulletin. 

2. As a result of the inspections required by 
this paragraph: 

a. If no crack is found, repeat the 
inspections required by paragraph B.1. of this 
AD at intervals not to exceed 4,500 flight 
cycles or 15 months, whichever occurs first; 
or accomplish the terminating action in 
accordance with the Service Bulletin. 

b. If cracks are found, prior to further flight, 
repair in accordance with paragraph E. of this 
AD, Following repair, continue to. inspect in 
accordance with paragraph B.1. of this AD at 
intervals not to exceed 4,500 flight cycles or 
15 months, whichever occurs first. 

3. Replacement of all fasteners in the 
forward-most and aft-most row of fasteners 
with standard oversize protruding head solid 
fasteners at all circumferential fuselage 
splices, in accordance with the Service 
Bulletin, constitutes terminating action for the 
inspections required by this AD. 

C. For group 1 airplanes, within the next 
4,500 flight cycles or 15 months after the 
effective date of this AD, which ever occurs 
first; or prior to the accumulation of 40,000 
flight cycles; whichever occurs later; unless 
previously accomplished within the last 7,500 
flight cycles; accomplish the following: 

1. Perform the following internal 
inspections: 

a. Close visual inspection for cracks, 
corrosiun, and delamination, of the bonded 
doublers around all major skin cutouts for 


entry, galley, cargo, nose landing gear, 
overwing exist doors, and in the area from BS 
360 to BS 420 between S—15L and S—25L, and 
at each circumferential butt splice from BS 
277 through BS 1016, in accordance with the 
Service Bulletin. 

b. Ultrasonic inspection for corrosion and 
delamination of all non-mechanically 
fastened areas of the bonded doublers 
around all major skin cutouts for entry, 
galley, cargo, nose landing gear, and 
overwing exist doors, in accordance with the 
Service Bulletin. 

2. As a result of the inspections required by 
this paragraph: 

a. If no cracks, corrosion, or delamination 
is found, repeat the inspections required by 
paragraph C.1. of this AD at intervals not to 
exceed 12,000 flight cycles or 4 years, 
whichever occurs first. 

b. If corrosion is found, prior to further 
flight, repair in accordance with paragraph D. 
of this AD. Following repair, continue to 
inspect in accordance with paragraph C.1. of 
this AD at intervals not to exceed 12,000 
= cycles or 4 years, whichever occurs 

irst. 

c. If cracks or delamination is found, prior 
to further flight, repair in accordance with 
paragraph E. of this AD. Following repair, 
continue to inspect in accordance with 
paragraph C.1. of this AD at intervals not to 
exceed 12,000 flight cycles or 4 years, 
whichever occurs first. 

D. In areas where corrosion is found, but 
evidence of cracking is not found, as a result 
of the inspections required by paragraphs A., 
B., and C. of this AD, prior to further flight, 
perform a low frequency eddy current (LFEC) 
inspection to-determine the amount of 
material loss. 

1. If material loss is less than 10% of the 
skin or doubler thickness, prior to further 
flight, accomplish either subparagraph a. or 
b., below: 

a. Accomplish the repair in accordance 
with the Service Bulletin; or 

b. Conduct repetitive LFEC inspections 
thereafter at intervals not to exceed 2,250 
flight cycles or 6 months, whichever occurs 
first, until the repair is accomplished. 

2. If material loss is equal to or greater than 
10% of the skin or doubler thickness, prior to 
further flight, repair in accordance with the 
Service Bulletin. 

E. In areas where cracks or delamination 
are found as a result of the inspections 
required by paragraphs A.., B., and C. of this 
AD, prior to further flight, repair in 
accordance with the Service Bulletin. 

1. Blind fasteners may be used as a 
temporary repair only. Repairs using blind 
fasteners must be repetitively inspected for 
loose or missing fasteners at intervals not to 
exceed 3,000 flight cycles following 
installation, and replaced with protruding 
head solid fasteners within 10,000 flight 
cycles following installation. 

2. Repairs previously installed with blind 
fasteners prior to the effective date of this AD 
must be inspected for loose or missing 
fasteners within 1,000 flight cycles after the 
effective date of this AD and thereafter at 
intervals not to exceed 3,000 flight cycles. 
Blind fasteners must be replaced with 
protruding head solid fasteners within 10,000 
flight cycles following installation. 
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3. If any loose or missing blind fasteners 
are found, prior to further flight, replace with 
solid type fasteners in accordance with the 
Service Bulletin. 

F. An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office (ACO), 
FAA, Transport Airplane Directorate. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who may concur or comment 
and then send it to the Manager, Seattle 
ACO. 

G. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., Renton, Washington. 

This amendment supersedes 
amendment 39-6060, AD 88-22-12. 

This amendment becomes effective 
May 28, 1991. 

Issued in Renton, Washington, on April 8, 
1991. ; 

Leroy A. Keith, 

Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 

[FR Doc. 91-9590 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-13-M 


Federal Aviation Administration 
14 CFR Part 39 


[Docket No. 90-NM-240-AD; Amdt. 39- 
6980) 


Airworthiness Directives; Boeing 
Model 747 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD), 
applicabie to certain Boeing Model 747 
series airplanes, which requires the 
installation of shields to prevent entry of 
unwanted materials into the internal 
space of the mid and aft drain mast 
assemblies. This amendment is 
prompted by two reports of fires which 
may have been caused by the contact of 
foreign material with drain mast heater 
elements. This condition, if not 
corrected, could result in structural 





damage te the fuselage skin, frame, and 
stringers, and possible uncontrolled fire. 


examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Susan Letcher, Seattle Aircraft 
Certification Office, Systems and 
Equipment Branch, ANM-130S; 
telephone (206) 227-2670. Mailing 
address: FAA, Northwest Mountain 
Region, Transport Airplane Directorate, 
1601 Lind Avenue SW., Renton, 
Washington 98055-4056. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations ta include an 
airworthiness directive, applicable to 
Boeing Model! 747 series airplanes, 
which requires installation of shields to 
prevent foreign material from contacting 
drain mast heater elements in the mid 
and aft lower cargo lobe compartments, 
was published in the Federal Register on 
December 14, 1990 (55 FR 51426). ‘ 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given te the 
comments received. 

Two commenters recommended 
withdrawal of the proposed rule. They 
based their recommendation on the fact 
that only two fires have occurred in the 
history of Model 747 operations. The 
FAA disagrees. The significance of a 
single aircraft fire, nae one that 
is undetected as occurred in one of the 
two reported instances, is sufficient 
justification for issuance of the rule. 

Another commenter recommended 
withdrawal of the proposed rule, stating 
that debris cannot get into the drain 
mast areas. A second commenter stated 
that compliance with Airworthiness 
Directive 90-25-08, amendment 39-6816 
(55 FR 49019, November 26, 1990}, will 
prevent debris from reaching the drain 
mast areas. (That AD requires the 
installation of fire resistant cargo 
compartment liner panels.} The FAA 
disagrees with both of these 
commenters. The cargo compartment 
floor is not sealed; therefore, foreign 
material, including paper, lubricating oil, 
and grease, can come im contact with the 
drain mast heater elements and create 
the potentially unsafe condition 
addressed by this AD action. 

Three commenters recommended 


increasing the proposed compliance 


period of 12 months to 14 or 24 months ~ 
so that modification could be 
accomplished during regularly 
scheduled maintenance. The FAA does 
not agree. During development of the 
proposed rule, parts availability and 
installation during scheduled 
maintenence were taken inte account. 
The manufacturer has advised that 
sufficient parts are available to comply 
with this rule. Most, if not alf, airplanes 
will be scheduled for maintenance 
within the 12-month compliance period. 
The 12-month compliance time was 
chesen specifically for that reason. 

Paragraph B. of the final rule has been 
revised to specify the procedure for 
submitting requests for approval of 
alternative methods of compliance. 

The economic analysis paragraph, 
below, has been revised to increase the 
specified hourly labor rate from $40 per 
manhour (as was cited in the preamble 
to the notice) to $55 per manhour. The 
FAA has determined that it is necessary 
to increase this rate used in calculating 
the cost impact associated with AD 
activity to account for various 
inflationary costs in the airline industry. 

After careful review of the available 
date, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the changes 
previously described. The FAA has 
determined that these changes will 
neither significantly increase the 
economic burden on any operator nor 
increase the scope of the rule. 

There are approximatey 712 Madel 
747 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 172 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 40 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $55 per manhour. Modification 
parts may be fabricated locally at a 
nominal cost. Based on these figures, the 
total cost impact of the AD on U.S. 
operators is estimated to be $378,400. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12642, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2} is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
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FR 11034, February 26, 1979}; and (3} will 
not have a significant economic impact. 
positive or negative, on a su 

number of small entities under the 


this action and is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 


List ef Subjects. in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—[AMENDED} 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1427 and 1423; 
49. U.S.C. 106(g} (Revised Pub. L. 87-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39:13 is amended by adding 
the folowing new airworthiness 
directive: 

Boeing: Applies to Model 747 series 
airplanes, as listed in Boeing Alert 
Service Bulletin 747-38A2077, dated. 
August 30, 1990, certificated in any 
category. Compliance required within 12 
months after the effective date of this 
AD, unless perviously accomplished. 

To prevent a fire caused by ignition of 
foreign material in the drain mast interna? 
space, accomplish the following: 

A. Install shields to protect the drain mast 
heater elements in accordance with Boeing 
Alert Service Bulletin 747-38A 2077, dated 
August 30, 1990. 

B. An alternative method of compliance or 
adjustment of the compliance time, which 

provides an acceptable level of safety, may 
be used when approved by the Manager, 
Aireraft Certification Office (ACO}, 

FAA, Transport Airptane Directorate. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, Seattle, ACO. 

C. Special flight permits. may be issued in 
accordance with FAR 21.197 and. 21.199 to 
operate airplanes to a base in order ta 
comply with the requirements. of this. AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial Airplane 
Group, P.O. Box 3707, Seattle, 
Washington 98124. These documents. 
may be examined at the FAA, 
Northwest Mountain Region, Fransport 
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Airplane Directorate, 1601 Lind Avenue 
SW., Renton, Washington. 

This amendment becomes effective 
May 28, 1991. 

Issued in Renton, Washington, on April 8, 
1991. 
Leroy A. Keith, 
Manager, Transport Airplane Direcisrate, 
Aircraft Certification Service. 
[FR Doc. 91- 9592 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 39 


[Docket No. 96-NM-245-AD; Amdt. 33- 
6976] 


Airworthiness Directives; Boeing 
Model 737-300, 737-4600, and 737-500 
Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 


new airworthiness directive (AD), 
applicable to all Boeing Model 737-300, 
737-400, and 737-500 series airplanes, 
which requires modification of the 
engine fire protection system wiring and 
plumbing to preclude improper 
connection during maintenance. This 
condition, if not corrected, could result 
in severe damage to an airplane in the 
event of an engine fire. This action also 
allows for termination of the inspections 
and functional tests of the engine fire 
extinguishing system following system 
maintenance, required by an existing 
AD. This amendment is prompted by 
development by the manufacturer of 
modifications that, when accomplished, 
would prevent crossed wiring and 
plumbing in the engine fire protection 
system. 

EFFECTIVE DATE: May 28, 1991. 
ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplane Group, 
P.O. Box 3707, Seattle, Washington 
98124. This information may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Stephen Bray, Seattle Aircraft 
Certification Office, Propulsion Branch, 
ANM-1408§; telephone (206) 227-2681. 
Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include an’ 
airworthiness directive, applicable to 


Boeing Model 737-200, 737-400, and 737- 
500 series airplanes, which requires 
modification of the engine fire 
protecticn system wiring and plumbing 
to preclude improper connection during 
maintenance, which allows for 
termination of the inspection and 
functional tests required by AD 89-03— 
51, amendment 39-6213 (54 FR 20118, 
May 10, 1989), was published in the 
Federal Register on November 26, 1990 
(55 FR 49063). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

One commenter requested that the 
modification that would be required by 
the proposed rule be considered only as 
optional terminating action to the 
requirements of AD 89-03-51. This 
commenter based this request on the 
fact that (1) the service experience of 
this commenter’s fleet of Model 737-300 
airplanes indicates that the subject 
system has never been misplumbed or 
miswired, and (2) the system is 
operationally checked at the end of each 
maintenance action, which would detect 
any discrepancies. The FAA does not 
concur that the modification can be 
optional action. Based on the numerous 
operator reports of improperly installed 
engine fire protection system plumbing/ 
wiring received during the reporting 
phase of AD 89-03-51, the FAA has 
determined that the modification is 
necessary to preclude cross connection 
of the engine fire extinguishing wiring 
and plumbing during maintenance. 

Three commenters expressed concern 
that other methods of compliance, such 
as splicing wires instead of replacing 
them, are available that are less costly 
than those described in Boeing Service 
Bulletin 737-26-1067, dated June 28, 
1990. The commenters requested that the 
rule be revised to allow for other 
methods to be used. The FAA does not 
concur that a specific change with 
respect to this rule is necessary. 
Paragraph C. of the final rule permits 
operators to apply for an alternative 
method of compliance. 

Paragraph C. of the final rule has been 
revised to specify the current procedure 
for submitting requests for approval of 
alternative methods of compliance. 

The economic analysis paragraph, 
below, has been revised to increase the 
specified hourly labor rate from $40 per 
manhour (as was cited in the preamble 
to the notice) to $55 per manhour. The 
FAA has determined that it is necessary 
to increase this rate used in calculating 
the cost impact associated with AD 
activity to account for various 
inflationary costs in the airline industry. 


After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the changes 
previously described. The FAA has 
determined that these changes will 
neither significantly increase the 
economic burden on any operator nor 
increase the scope of the AD. 

There are approximately 889 Model 
737-300, -400, and -500 series airplanes 
of the affected design in the worldwide 
fleet. It is estimated that 400 airplanes of 
U.S. registry will be affected by this AD, 
that it will take approximately 42 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost will be $55 per manhour. 
Modification parts are estimated to cost 
$3,000 per airplane. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$2,124,000. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrater, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—{AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 
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Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. © 


§39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 


Boeing: Applies to all Model 737-300, 737- 
400, and 737-500 series airplanes, 
certificated in any category. Compliance 
is required within the next 36 months 
after the effective date of this AD, unless 
previously accomplished. 

. To preclude cross connection of the engine 

fire extinguishing wiring and plumbing during 

maintenance, accomplish the following: 

A. For airplanes listed in Boeing Service 
Bulletin 737-26-1067, dated June 28, 1990: 
Modify the engine fire extinguishing system 
‘wiring and plumbing in accordance with the 
service bulletin. Accomplishment of this 
modification constitutes terminating action 
for the repetitive inspections and functional 
‘tests required by Airworthiness Directive 89- 
03-51, Amendment 39-6213, on Boeing'Model 
737-300, 737-400, and 737-500 airplanes 
following maintenance on the engine fire 
extinguishing wiring and plumbing. 

B. For airplanes line position 1890 and 
subsequent on which PRR 34774 or an 
equivalent modification was incorporated 
during production: The repetitive inspections 
and functional tests required by 
Airworthiness Directive 89-03-51, 
amendment 39-6213, are terminated. 

C. An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office (ACO), 
FAA, Transport Airplane Directorate. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, Seattle ACO. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial Airplane 
Group, P.O. Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transpc’ : 
Airplane Directorate, 1601 Lind Avenue 
SW.., Renton, Washington. 

This amendment becomes effective 
May 28, 1991. 

Issued in Renton, Washington, on April 5; 
1991. 

Leroy A. Keith, _ 

Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 

{FR Doc. 91-9578 Filed 4-23-91; 8:45 am] 
BILLING CONE 4910-13-m 


14 CFR Part 39 


[Docket No. 90-NM-215-AD; Amdt. 39- 
6972) 


Airworthiness Directives; Boeing 
Model 737-100, -200, and -200C Series 
Airplanes 


AGENCY: Federal Aviation 
Administration, (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment supersedes 


an existing airworthiness directive (AD), 
applicable to Boeing Model 737-100, 
-200, and =200C series airplanes, 

which currently requires periodic 
inspections for missing, worn, or 
damaged aft engine mount cone bolts, 
nuts, and secondary supports, and 


replacement, if necessary. Failure of 


these components of the aft engine 
mount assembly could result in an 
engine separating from the wing. This 
amendment allows certain worn 
secondary support load limiter through- 


bolts to continue to be used on the 


airplane as long as more frequent 
inspections of the aft mount cone bolt 
indicator are performed. This 
amendment is prompted by inadequate 
stocks of the required load limiter 
through-bolts. 


EFFECTIVE DATE: May 28, 1991. 


ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplane Group, 
P.O. Box 3707, Seattle, Washington 
98124. This information may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Thomas Rodriguez, Seattle Aircraft 
Certification Office, Airframe Branch, 
ANM-120S; telephone (206) 227-2779. 
Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 


SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations by superseding AD 
90-03-16, amendment 39-6497 (55 FR 
3041, January 30, 1990), applicable to 
Boeing Model 737 series airplanes, to 
require either repetitive ultrasonic 
inspections for cracks of the aft engine 
mount cone bolt, and replacement, if 
necessary; or a repetitive visual 
inspection for missing nuts, worn bolts, 
or disbonded honeycomb core of the 
improved secondary support, and repair, 
if necessary, was published in the 
Federal Register on November 5, 1990 
(55 FR 46524). 
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Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

The manufacturer requested 
clarification as to whether the 45- 
landings inspection interval for the cone 
bolt indicator conflicts with the 
recommendations in the appropriate 
Boeing operations manual which states 
that “the engine aft mount indicator 
should be checked by one of the flight 
crew during the walk-around inspection 
on crew change or on the first flight of 
the day.” The FAA does not consider 
that a conflict exists. The intent of this 
AD action is that the inspection of the 
cone bolt indicator be carried out at 
intervals not to exceed 45 landings by 
an FAA-certificated mechanic with 
appropriate authorization who can 
appropriately record the action. The 
FAA has no objection to daily flight 
crew inspections as long as the 
appropriate authorized sign off is 
accomplished every 45 landings. 
Accordingly, no change to the final rule 
is necessary. 

The manufacturer also requested that 
paragraph A.2. of the proposal, which 
lists detailed inspection requirements of 
the secondary support structure, should 
be replaced with a reference to Boeing 
Service Bulletin 737-71-1250, dated June 
14, 1990, which contains the same 
procedure. The FAA concurs. Since 
issuance of the NPRM, the FAA has 
reviewed and approved Boeing Service 
Bulletin 737-71-1250, dated June 14, 
1990, which gives the same inspection 
requirements for the secondary support 
structure and allowable wear limits for 
load limiter through-bolts as specified in 
the NPRM. The final rule has been 
revised to include this bulletin as the 
appropriate service information to be 
used in complying with this AD. 

The manufacturer also requested that 
paragraph B., which gives optional 
inspection requirements for the cone 
bolt if discrepant secondary support 
hardware is found and replacement 
hardware is not immediately available, 
include a statement that discrepant 
hardware must be restored to a 
serviceable status within 300 landings of 
the discrepancy occurrence. The 
manufacturer considers this to be 
appropriate since there are adequate 
spares available now. The FAA does not 
concur. If discrepant hardware is found, 
the repetitive ultrasonic inspections of 
the cone bolt are an acceptable option 
for an operator to ensure integrity of the 
cone bolt until discreptant hardware is 
replaced or a néw terminating 
modification for the secondary support 
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is designed and installed. Further, a 
requirement to replace the discrepant 
hardware within a specified time 
exceeds the scope of this rulemaking 
action. 

The Air Transport Association (ATA) 
of America commented on behalf of its 
members. One member operator 
requested that the proposed 45-landings 
compliance time for the inspection of the 
secondary support be extended to 150 
landings, unless previously 
accomplished within the last 150 
landings. This would fit the inspection 
into the commenter’s existing inspection 
program as part of AD 90-03-16. The 
FAA concurs in part. The intent of the 45 
landings compliance time is for those 
operators who are not currently 
performing the repetitive inspections at 
300-landing intervals. Compliance is 
shown if the inspection of the secondary 
support was accomplished within the 
last 255 landings for operators currently 
on the 300-landings inspection intervals 
schedule. The final rule has been 
clarified accordingly. 

Another member operator commented 
that the proposed 45-landings 
compliance time for the inspection 
interval for the aft cone bolt indicator is 
too restrictive. In the absence of 
substantiating data the FAA cannot 
concur. This inspection interval is based 
on the safety impact of a failed aft cone 
bolt with the presence of discrepant 
hardware in the secondary support 
structure. 

Several members requested that the 
rule be revised to permit the option of 
either accomplishing the visual 
inspection of the secondary support and 
aft cone bolt indicator, or the ultrasonic 
inspection and torque check of the aft 
cone bolt (as required by AD 90-03-16), 
and the flexibility to go back and forth 
between those two options. The FAA 
has determined that, in view of the 
safety implications, the inspection of the 
secondary support must be 
accomplished. The ultrasonic inspection 
and torque check of the aft cone bolt is 
an acceptable option that can be used if 
the case arises that discrepant 
secondary support hardware is found 
and replacement parts are not 
immediately available. These optional 
inspections must be repeated either until 
secondary support replacement 
hardware is available, or until a new 
terminating modification is designed 
and installed at the operator's option. 
The final rule has been changed to 
clarify this option. 

Paragraph C. of the final rule has been 
revised to specify the current procedure 
for submitting requests for approval of 
alternative methods of compliance. 


The economic analysis paragraph, 
below, has been revised to increase the 
specified hourly labor rate from $40 per 
manhour (as was cited in the preamble 
to the notice) to $55 per manhour. The 
FAA has determined that it is necessary 
to increase this rate used in calculating 
the cost impact associated with AD 
activity to account for various 
inflationary costs in the airline industry. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the changes 
previously described. These changes 
will neither significantly increase the 
economic burden on any operator nor 
increase the scope of the rule. 

This is considered to be interim action 
until a new terminating modification is 
designed and available, at which time 
the FAA may consider further 
rulemaking. 

There are approximately 1,144 Model 
737 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 432 airplanes of U.S. 
registry will be affected by this AD and 
that it will take approximately 0.1 
manhour per airplane to accomplish the 
required actions, and that the average 
labor cost will be $55 per manhour. 
Based on these figures, the total cost 
impact of the AD on U.S. operators is 
estimated to be $2,376. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air Transportation, Aircraft, Aviation 
safety, Safety. 
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Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—{AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39.13 is amended by 
superseding amendment 39-6497 (55 FR 
46524, November 5, 1990), AD 90-03-16, 
with the following new airworthiness 
directive: 


Boeing: Applies to Model 737-100, -200, and 
—200C series airplanes, certificated in any 
category. Compliance required as 
indicated, unless previously 
accomplished. 

To prevent engine separation as a result of 
the secondary support not sustaining engine 
loads if the aft engine mount cone bolt were 
to fail, accomplish the following: 

A. Within the next 45 landings after the 
effective date of this AD, accomplish the 
following: 

1. Inspect the aft mount cone bolt indicator 
for proper alignment. Improper alignment 
indicates a broken aft cone bolt. Broken cone 
bolts must be replaced, prior to further flight, 
with bolts that have been inspected in 
accordance with Boeing Alert Service 
Bulletin 737-71A1212, dated December 22, 
1987, using magnetic particle inspection 
techniques. Repeat the inspection of the 
indicator at intervals thereafter not to exceed 
45 landings. 

2. Uniess previously accomplished within 
the last 255 landings, inspect the aft mount 
cone bolt improved secondary support for 
missing nuts, evidence of bolt wear, and 
disbonded honeycomb core in accordance 
with Boeing Service Bulletin 737-71-1250, 
dated June 14, 1990. Except as provided in 
paragraph B. of this AD, missing nuts, bolts 
worn outside the limits specified in the 
service bulletin, or disbonded honeycomb 
core must be replaced, prior to further flight, 
with new or repaired identical parts. Repeat 
the inspection at intervals not to exceed 300 
landings. 

B. Perform the following inspections if 
discrepant hardware is found during the 
inspections required by paragraph A.2. of this 
AD, and replacement hardware is not 
immediately available: 

1. Prior to further flight, and thereafter at 
intervals not to exceed 300 landings, inspect 
for cracks in the aft engine mount cone bolt, 
in accordance with Boeing Alert Service 
Bulletin 737-71A1212, dated December 22, 
1987, using ultrasonic inspection techniques. 
Replace cracked cone bolts, prior to further 
flight, with bolts that have been inspected in 
accordance with the above service bulletin, 
using magnetic particle inspection 
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techniques. Replacement (newly installed) 
cone bolts must be ultrasonically inspected 
for internal cracking in accordance with the 
provisions of this paragraph at intervals not 
to exceed 300 landings. 

2. At the next ultrasonic inspection, as 
required by paragraph B.1. of this AD, unless 
previously accomplished within 150 to 300 
landings after cone bolt installation, 
accomplish a torque check to verify that the 
cone bolt is torqued to the proper torque limit 
specified in the appropriate Boeing 
maintenance manual. This check is to be 
accomplished without loosening the bolt. 
After every cone bolt installation, accomplish 
the torque check procedure required by this 
paragraph, between 150 landings and 300 
landings following installation. . 

: a. If the cone bolt torque is below one-half 
the specified torque, remove the cone bolt 
and replace it with a serviceable bolt. 

i b. If the cone bolt torque is equal to, or 
above one-half the specified torque, but 
below the specified torque, re-torque to the 
specified level and re-check the torque within 
the next 150 to 300 landings. If, at that time, 
the torque is below 90 percent of the © - 
specified torque, replace the cone bolt with a 
serviceable bolt. 

: Note: Replacement of discrepant hardware 
in accordance with paragraph A.2. of this. AD 
Constitutes terminating action for the 
requirements of this paragraph. 

: C. An alternative method of compliance or 
édjustment-of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office (ACO), 
FAA, Transport Airplane Directorate. 

: Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who may concur or comment 
and then send it to the Manager, Seattle 
ACO. 

: D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


- All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial Airplane 
Group, P.O. Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., Renton, Washington. 

This amendment supersedes 
amendment 39-6497, and AD 90-03-16. 
This amendment becomes effective 

May 28, 1991. 

‘ Issued in Renton, Washington, on April 5, 

1991. 

Leroy A. Keith, 

Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 

[FR Doc. 91-9579 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-13-m 


‘examined at the FAA, Ni 


14 CFR Part 39 


[Docket No. 90-NM-250-AD; Amdt. 39- 
6974] 


Airworthiness Directives; Boeing 
Model 767 Series Airplanes Equipped 
With Pratt and Whitney JT9D-7R4 and 
PW4000 Engines 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 


new airworthiness directive (AD), 
applicable to certain Boeing Model 767 
series airplanes, which requires 
replacement of the engine oil filter 
differential pressure switches and 
modification of the switch on certain 


. engines. This amendment is prompted 


by numerous reports of either a false 
indication of an oil filter bypass or loss 
of oil quantity due to a leak in high-time 
pressure switches. This condition, if not 
corrected, could result in unnecessary 
engine inflight shutdowns and airplane 
diversions that unduly jeopardize 


‘continued safe operation of the airplane. 


EFFECTIVE DATE: May 28, 1991. 
ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplane Group, 
P.O. Box'3707, Seattle, Washington 
98124. This information may be 

west 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Lanny Pinkstaff, Seattle Aircraft 
Certification Office, Propulsion Branch, 
ANM-1408; telephone (206) 227-2684. 
Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive, applicable to 
Boeing Model 767 series airplanes, 
which requires replacement of the 
engine oil filter differential pressure 
switches and modification of the switch 
on certain engines, was published in the 
Federal Register on December 19, 1990 
(55 FR 52051). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

One commenter requested that the 
repetitive replacement interval of the 
engine oil filter differential pressure 
switches be increased to 15,000 total 
service hours, instead of the proposed 
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10,000 total service hours. The 
commenter stated that this request was 
based upon its in-service experience, 
which indicates that switch failures 
have not occurred at Jess than 15,000 
service hours. The FAA does not concur. 
The FAA re-evaluated the 10,000-hour 
replacement interval, which represents 
the life-limited service time | 
recommended by the manufacturer 
based on total fleet experience. The 
FAA has determined that the 10,000 
service hour limit is warranted in order 
to preclude failure of the engine oil . 
differential pressure switches at the 


_ lowest reported time in'which these 


switches have failed. 

Another comment was received which 
supported the proposed rule. 

Paragraph C. of the final rule has been 
revised to specify the current procedure 
for submitting requests for approval of 
alternative methods of compliance, 


The economic analysis paragraph, 
below, has been revised to increase the 
specified hourly labor rate from $40 per 
hour (as was cited in the preamble to 
the notice) to $55 per manhour. The FAA 
has determined that it is necessary. to 
increase this rate used in calculating the 
cost impact associated with AD activity 
to account for various inflationary costs 
in the airline industry. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the changes 
previously described. The FAA has 
determined that these changes will 
neither significantly increase the 
economic burden on any operator nor 
increase the scope of the rule. 

There are approximately 102 Model 
767 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 31 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 4 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $55 per manhour. Replacement 
parts will be provided by the 
manufacturer at no cost. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$6,820. 

The regulations adopie’ herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
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to warrant the preparation of a 
Federalism Assessment. 


For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—[AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: | 
Boeing: Applies to Model 767 series 

airplanes, as listed in Boeing Service 
Bulletin 767-79-0008, dated August 11, 
1988, equipped with engine oil filter 
differential pressure switches on JT9D- 
7R4 engines and all Model 767 series 
airplanes equipped with engine oil filter 
differential pressure switches on PW4000 
engines, certificated in any category. 
Compliance required as indicated, unless 
previously accomplished. 

To prevent false oil filter bypass indication 
or loss of oil quantity from failed pressure 
switches, accomplish the following: 

A. Within the next 60 days after the 
effective date of this AD, or prior to the 
accumulation of 10,000 total service hours, 
whichever occurs later, and thereafter at 
intervals not to exceed 10,000 total service 
hours, replace the engine oil filter differential 
pressure switch, as follows: 

1. For Pratt & Whitney PW4000 engines: 
Replace part number (P/N) $332T004—23 with 
a new -23 switch. 

2. For Pratt & Whitney JT9D-7R4 engines: 
replace P/N’s S332T004-2, -25, or -29, with a 
new -29 switch. If a -2 or -25 switch is 
currently installed, modification in 
accordance with Boeing Service Bulletin 767- 
79-0008, dated August 11, 1988, is required in 
order to install a -29 switch configuation. 


Note: Reworking, modifying, or overhauling 
a used switch does aot zero time the switch. 

B. Pressure switches removed following the 
accumulation of 10,000 total service hours 
shall not be re-installed on any airplane. 

C. An-alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office (ACO), 
FAA, Transport Airplane Directorate. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, Seattle ACO. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial Airplane 
Group, P.O. Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., Renton, Washington. 

This amendment becomes effective 
May 28, 1991. 

Issued in Renton, Washington, on April 5, 
1991. : 

Leroy A. Keith, 

Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. 91-9582 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 39 


[Docket No. 90-NM-259-AD; Amdt. 39- 
6979] 


Airworthiness Directives; British 
Aerospace Model ATP Series 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain British Aerospace 
Model ATP series airplanes, which 
requires repetitive visual inspections to 
detect cracks in the rudder lower hinge 
attachment brackets, and to check the 
security of the fasteners in this area, and 
repair, if necessary. This amendment is 
prompted by reports of cracked and 
loose or failed fasteners in the rudder 
lower hinge lower attachment rib angle 
brackets attached to the front spar of 
the rudder. This condition, if not 
corrected, could impair the operation of 


the rudder and result in reduced 
directional control of the airplane. 


EFFECTIVE DATE: May 28, 1991. 


ADDRESSES: The applicable service 
information may be obtained from 
British Aerospace, PLC, Librarian for 
Service Bulletins, 1601 Lind Avenue 
SW., Renton, Washington 98055-4056. 
This information may be examined at 
the FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 1601 
Lind Avenue SW., Renton, Washington. 


FOR FURTHER INFORMATION CONTACT: 
Mr. William Schroeder, Standardization 
Branch, ANM-113; telephone (206) 227- 
2148. Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 


SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include a new 
airworthiness directive, applicable to 
certain British Aerospace Model ATP 
series airplanes, which requires 
repetitive visual inspections to detect 
cracks in the rudder lower hinge 
attachment brackets, and to check the 
security of the fasteners in this area, and 
repair, if necessary, was published in 
the Federal Register on January 28, 1991 
(56 FR 3054). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comment received. 

The commenter supported the rule. 

The economic analysis paragraph, 
below, has been revised to increase the 
specified hourly labor rate from $40 per 
manhour (as was cited in the preamble 
to the Notice) to $55 per manhour. The 
FAA has determined that it is necessary 
to increase this rate used in calculating 
the cost impact associated with AD 
activity to account for various 
inflationary costs in the airline industry. 

Paragraph E. of the final rule has been 
revised to specify the current procedure 
for submitting requests for approval of 
alternative methods of compliance. 

After careful review of the available 
data, including the comments above, the 
FAA has determined that air safety and 
the public interest require the adoption 
of the rule with the changes previously 
described. The FAA has determined that 
these changes will neither significantly 
increase the economic burden on any 
operator nor increase the scope of the 
rule. 

It is estimated that 4 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately one manhour 
per airplane to accomplish the required 
actions, and that the average labor cost 
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will be $55-per manhour. Based on these 
figures, the total cost impact of the AD 
on U.S. operators-is estimated to be 


$220. . 

The regulations adopted herein will 
not have substantial direct effects on: the 
States, on the relationship between the 
national government and the States, or 
on the distribution. of power and 
responsibilities among the various levels. 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of & 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this. action (1} is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); amd (3) will 
not have @ significant economic impact, 
positive or negative, on a substantial 
number of small entites under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 


Aviation Regulations. as follows: 


PART 39—[ AMENDED] 


1. Fhe authority citation for part 39 
continues. to. read. as follows: 


+49 U.S.C. 1354(a), 142 and 1423; 


49 U.S.C. 108(g) (Revised Pub. L. 97~449, 
January 12, 1983); and 14CFR 11.89. 


$39.13 [Amended] 
2. Section 39.13 is amended by adding 


the following new airworthiness 
directive: 


British Aerospace: Applies to.all Model ATP 
series airplanes which have not installed 
Modification 10170A (described in British 
Aerospace Service Bulletin ATP-55-5), 
certificated in any category. Compliance 
is required as indicated, unless 
previously accomplished. 

To prevent reduced directional control of 
the airplane due to impairment of the 
operation of the rudder; accomplish the 
following: 

A. For airplanes with rudders. in pre- 
Modification 10165A configuration: Prior to 
the accumulation of.750 hours time-in-service, 
or within 125 hours time-in-service after the 
effective date of this AD; whichever occurs 
later, and thereafter at intervals not to 


exceed 125 hours time-in-service, perform a 
detailed visual inspection of the angle 
brackets: attaching the hinge ribs at stations 
27.582 and 29:582:for cracks, and a detailed 
visual inspection of the fasteners attaching 
the reinforcing plates for security, in 
accordance with paragraph 2.A. of British 
Aerospace Service Bulletin ATP 55-3, 
Revision 4, dated June 28, 1990. 

1.. If cracking or local distortion to fouimel on 
the angles or doubling plate: flanges om the- 
front face of the rudder. spar, prior to further 
flight, remove. the belts and doubling plates, 
and perform a detailed visual inspection in 
accordance with paragraph 2.B. of the service 
bulletin. 

2. Alf items found cracked and all rivets 
found distorted or insecure must be replaced 
with a serviceable part prior to further flight, 
in accordance with paragraph 2.C. of the 
service bulletin. 

B. For airplanes with rudders. fitted with 
Modification 10165A during production: Prior 
to the accumulation of 6,250 hours time-in- 
service, or within 30-days after the effective 
date of this AD, whichever occurs later, and 
thereafter at intervals not te exceed 500 hours 
time-in-service, perform a detailed visual 
inspection of the angle brackets attaching the 
hinge ribs-at Stations 27.582. and 29:582 for 
cracks, and.a detailed visual.inspection.of the 
fasteners attaching the reinforcing plates for 
security, in accordance with paragraph 2.A. 
of British Aerospace Service Bulletin ATP 55- 
3, Revision 4, dated June 28, 1990; 

1. If. cracking or local distortion is. found on 
the angles or doubling plate flanges on the 
front face of the rudder spar, prior to.further 
flight, omens the bolts and doubling plates, 

tailed visuat inspection in 
conebeeas with paragraph 2.5. of the service 
bulletin. 

2. All items found cracked and all. rivets: 
found distorted or insecure must be replaced 
with a serviceable part prior to further flight 
in accordance with paragraph 2.C. of the 
service bulletin. 

C. For airplanes. with rudders. fitted. with 
Modification 10165A in accordance with 
British Aerospace Service Bulletin ATP-55-4, 


- or by previous repair or replacement action: 


Prior to the accumulation of 500-hours time- 
in-service following installation, or within 30: 
days after the effective date of this AD, 
whichever occurs later, and thereafter at 
intervals not to exceed 500 time-in- 
service, perform @ detailed visual inspection 
of the angle brackets attaching, the hinge ribs: 
at Stations 27.5862 and 29.582 for cracks, and @ 
detailed visual inspection of the fasteners 
attaching the reinforcing plates for security, 
in accordance. with paragraph 2.A. of British 
Aerospace. Service Bulletin ATP 55-3, 
Revision 4, dated June 28, 1990. 

1. If cracking or local distortion is found on 
the angles or doubling plate flanges on the 
front face of the rudder spar, prior to further 
flight, remove the bolts and doubling plates, 
and: perform a detailed visual inspection in 
accordance with. paragraph. 2.B. of the service 
bulletin. 

2. All items found cracked and all rivets. 
found distorted or insecure must be replaced 
with a serviceable part prior to further flight ‘ 
in accordance with paragraph 2.C. of the 
service bulletin. 


D. The installation of Modification 10170A, 
which includes strengthening the rudder 
lower hinge ribs at Stations 29.582, 27.582, 
and 24.82, in accordance with. British 
Aerospace Service Bulletin ATP 55-5, dated 
November 30, 1990, constitutes terminating. 
action for the repetitive inspections required 
by paragraphs A. and B. of this AD: 

E. An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch, ANM—113, FAA, 
Transport Airplane Directorate. 

Note: The request should. be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, Standardization 
Branch, ANM+113. 

F. Special flight permits may be issued in 
accordance with FAR 21.197 and.21.199 to 
operate airplanes to a base in order to 
comply with the. requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies. upon 
request to British Aerospace, PLC, 
Librarian for Service Bulletins, P.O. Box 
17414, Dulles International Ai 
Washington, DC 20041-0414. These 
documents may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 1601 
Lind Avenue SW., Renton, Washington. 

This amendment becomes effective 
May 28, 1991. 


Issued in Renton, Washington, on April 8. 
1991. 


Leroy A. Keith, 

Manager, Transport Airplane Directorate, 
Aircraft Certification Service: 

[FR Doe: 91-9591 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-13-M 

—_—_—_—_— SE 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


29 CFR Part 1602 

Records and Reports 

AGENCY: Equal Employment Opportunity 
Commission.. 

ACTION: Notice of extension of deadline 


for filing report. 


SUMMARY: Notice is hereby given that 
the deadline for filing the 1991 Employer 
Information Report (EEO-1}, required by 
29 CFR 1602.7 is extended from March 
31, 1991 to September 30,1991. The 
report may be for any payroll period in 
the first or third quarter of the calendar 
year or for any other period that has 
been or is approved by the Commission, 
whichever is more convenient. 


EFFECTIVE DATE: April 24, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Joachim Neckere, Director, Program: 
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Research and Surveys Division, 
Operations Research and Planning 
Programs, Office of Program Operations 
at (202) 663-4958. 

Dated: April 18, 1991. 

For the Commission. 
Evan J. Kemp, Jr., 
Chairman. 
[FR Doc. 91-9547 Filed 4-23-91; 8:45 am] 
S!LING CODE 6570-01-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 
32 CFR Part 114 


[DOD Instruction 7730.54] 


Reserve Components Common 
Personnel Data System (RCCPDS) 


AGENCY: Office of the Secretary, DOD. 
ACTION: Final rule. 


SUMMARY: This part provides DoD 
policy and guidance for reporting 
Reserve Component categories, 
personnel transactions accounting, 
personnel data items, definitions, and 
accuracy standards to the Reserve 
Components Common Personnel Data 
System (RCCPDS). The RCCPDS is the 
computerized data base that has been 
established to meet policy requirements 
and to provide statistical tabulations of 
Reserve Components strength and 
related data for use throughout the 
Department of Defense, and other 
Government Agencies, and the 
Congress. This revision will eliminate 
redundancy in data collection, 
accommodate recent changes in the law 
pertaining to the Montgomery GI Bill 
and include changes required by 
standardization of data elements for the 
automated system. 

DATES: Effective date: March 15, 1991. 
Comments must be received by May 24, 
1991. 

ADDRESSES: Forward comments to the 
Office of the Assistant Secretary of - 
Defense for Reserve Affairs (M&P). 
Pentagon, Washington, DC 20301-1500, 
room 2D517. 

FOR FURTHER INFORMATION CONTACT: 
C. Ferrandino, telephone (703) 614-0470. 


SUPPLEMENTARY INFORMATION: . 
List of Subjects in 32 CFR Part 114 


Archives and records, Armed forces 
reserves. 


Dated: April 12, 1991. 
L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 


Accordingly, 32 CFR part 114 is 
revised to-read as follows: 


PART 114—RESERVE COMPONENTS 
COMMON PERSONNEL DATA SYSTEM 
(RCCPDS) 


Sec. 
114.1 Purpose. ~ 

114.2 Applicability and scope. 
114.3 Policy. 

114.4 Responsibilities. 

114.5 Procedures. 

114.6 Information requirements. 


Appendix A to part 114—Coding 
Instructions—Master File, DD-RA (M) 


1147 

— B to part 114—Transaction and 

Editing Procedures for Submission Tapes 

Appendix C to part 11 
instructions—Transaction File, DD-RA 
(M) 1148 

Appendix D to part 114—General 
Specifications for Submission Tapes 

Appendix E to part 114—Quality Control 
Edit—Master File, DD-RA (M)1147 

Appendix F to part 114—Quality Control 
Edit—Transaction File, DD-RA (M) 1148 

Appendix G to part 114—Glossary 

Appendix H to part 114—Record Layout of 


Reserve Components Common Personnel 


Data System (RCCPDS) 


Authority: 10 U.S.C. 261, 267, 275, 511, 651, 
652, 671, 1331, 6330, and 8914. 


$114.1 Purpose. 

This part updates policy and 
standardize data elements affecting the 
RCCPDS. 


$114.2 Applicability and Scope. 

This part applies to: (a) The Office of 
the Secretary of Defense (OSD); the 
Military Departments (including their 
National Guard and Reserve 
components); the Chairman, Joint Chiefs 
of Staff and Joint Staff; the Defense 
Agencies; and the U.S. Coast Guard, by 
agreement with the Department of 
Transportation (DoT), when it is not 
operating as a military service in the 
Navy. 
(b) All officers, warrant officers, and 
enlisted personnel assigned to the 
Ready Reserve, the Standby Reserve, 
and the Retired Reserve. Reservists on 
Active Duty for Training (ADT) who 
continue their assignment with a 
Reserve component are included. 
Reserve Officer Training Corps (ROTC) 
members, who are not members of the 
Simultaneous Membership Program 
(SMP), are excluded. Also excluded are 
individuals who have elected discharge 
after 20 creditable years instead of 
transfer to the Retired Reserve. The 
Defense Manpower Data Center 
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(DMDC) shall maintain an historical ‘ile 
on those individuals. 

(c) Enlisted members of an active 
component, who also hold a Reserve 
commission, shall not be reported in the 
RCCPDS. 

(d) Service members on Extended 
Active Duty (EAD) who are part of the 
active component or assigned to the 
Selective Service System (SSS) shall not 
be reported. (That does not include 
Service members identified in 
§ 114.5(a)(1)). 


§ 114.3 Policy. 

(a) The RCCPDS is the computerized 
common data base established to meet 
the policy requirements and to provide 
statistical tabulations of Reserve 
components’ strengths and related data 
for use throughout the Department of 
Defense, other Government Agencies, 
the Congress, and for appropriate public 
release by the Assistant Secretary of 
Defense (Public Affairs) (ASD{PA)) 
(DoD Directive 1205.17 *). 

(b) The requirements and procedures 
prescribed by 32 CFR part 286a must be 
followed to safeguard the personnel 
data maintained in that reporting 
system. Individuals having access to 
identifiable personnel information may 
be held personally responsible and 
punishable under the law for making 
unauthorized disclosures. 


§ 114.4 Responsibilities. 

(a) The Assistant Secretary of 
Defense (Reserve Affairs) (ASD(RA)) 
shall: 

(1) Establish policy and provide 
guidance for Reserve Component 
Categories (RCCs), personnel 
transaction accounting, personnel data 
items, definitions, and accuracy 
standards. 

(2) Provide policy guidance to the 
DMDC on the content and use of the 
RCCPDS including data fields, 
definitions, frequency, format, and the 
content of periodic and special RCCPDS 
reports, in accordance with 
responsibilities detailed in DoD 
Directives 1205.17 and 32 CFR part 379. 

(3) Revise and maintain this part, as 
necessary, to update data requirements 
and provide accurate and effective 
guidance on personnel data 
management to the Military 
Departments and their Reserve 
components. 

(b) The Assistant Secretary of 
Defense (Force Management and 
Personnel) (ASD(FM&P)) shall: 


1 Copies may be obtained, at cost, from the 
National Technical Information Service, 5285 Port 
Royal Road, Springfield, VA 22161. 





18700 


(1) Ensure that Reserve component 
military personnel information 
requirements for acturial valuations and 
for effective Total Force: military 
personnel management are identified to 
the ASD(RA). 

(2) Exercise such policy guidance and 
management supervision for the DMDC, 
consistent with ASD(FM&P} 
responsibilities in 32 CFR part 384, as 
required, to ensure that adequate 
resources are. available and used by the 
DMDC to fulfill its responsibilities. 

(c) The Director, DMDC shall: 

(1) Operate and maintain the 
RCCPDS, to include computer support, 
software development, quality control, 
inquiry capabilities, and administrative 
support. 

(2) Develop, produce, and distribute 
all periodic and special RCCPDS 
reports. 

(3) Provide programming and 
analytical support to the ASD(RA} for 
special studies requiring use of the 
RCCPDS. 

(4) Modify the RCCPDS to reflect the 
changing nature of the Reserve 
components. 

(5) Inform the ASD{RA} of data 
produced from the RCCPDS for other 
users and of the state and quality of the 
information submitted by the Reserve 
components. 

(d) Fhe Secretaries of the Military 
Departments and the Commandant of 
the U.S. Coast Guard (USCG) shall: 

(1) Provide their respective Reserve 


components with the support necessary " 


to maintain a personnel data system. 
(2) Prepare at the end of each month, 
and submit within 20 calendar days, a 


(2) Each of the following (as 
applicable in each Reserve Component 


48 


aes ..| Military Unit Designator (Unit identification 
47... ance ites ioatunstinsbiisb don nuchascnisshccinoudbcicinstaesshdbsscscustnil ~ : States of the United’ States, and’ Countries (Unit) 


“Master Officer File” and ‘Master 
Enlisted File” reflecting the status of 
each member of the Reserve component 
as of the last day of each month, as 
stated in Appendix A to this part. 

(3) Prepare at the. end of each month, 
and submit wthin 20 calendar days, an 
“Officer Transaction File” and an 

“Enlisted Transaction File” reflecting 
the gains, losses, reenlistments, 
extensions, and transfers of Reserve 
component personnel that occurred 
during the reporting month, as stated in 
Appendix C to this part. Transactions 
processed within 45 days of effective 
day shall not be considered late, due to 
data lag. 

(4) Edit monthly submissions 
according to the editing concept defined 
in appendix B to this part. 

(5) Perform a quality contro! 
validation of the-data before submission 
to the OSD. 


§ 114.5 Procedures. 

(a) The following categories: of Full- 
Time Support (FTS} personnel shall be 
reported in the RCCPDS: 

(1) Active Guard and/or Reserve 
(AGR). Guardsmen and Reservists on 
active duty to. provide full time support 
to the Ready Reserve and who are paid 
from the Reserve personnel 
apprapriations of the Military 
Department concerned. 

(2) Military Technicians. Federal 
civilian personnel of a Military 
Department, who occupy military 
technician positions and are members of 
the Reserve component that they 
support. 


Category) shall have as a goal at least 
98-percent validity: 


fannie 
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(b) As the official DoD vehicle for 
reporting Reserve component manpower 
strengths, records reported in RCCPDS 
(as prescribed in § 114.4(d) (2} and (3)} 
may not be duplicated in other DeD- 
wide strength reporting systems. 
Additionally, to support the accuracy of 
strength data in the system, the DoD 
Components shall ensure that: 

(1) All strength-effecting changes are 
processed and repored without delay. 

(2) Ali master and transaction files are 
edited before submission following the 
procedures in appendix C to this part. 

(C) Requests to provide specifically 
tailored reports and inquiries: to: system 
users shall be directed to the address in 
paragraph (g) of this section. A Reserve 
component may not be provided data 
relative to another Reserve component 
without prior approval of that Reserve 
component. 

(d) Any information available to the 
RCCPDS required by the SSS and the 
Department of Veterans’ Affairs (VA) 
shall be provided by magnetic tape 
extracts of data submitted in 
compliance with. this. part. 

(e) Information from the RCCPDS 
shall be provided annually to Federal 
Agencies screening employees who are 
also Reserve component members, as 
prescribed by 32 CFR part 44. 

(f) RCCPDS data validity shall be 
ensured, as follows: 

(1): Fhe following shall be critical data 
for all Reserve component members, 
and the goal shall be 100-percent 
validity to ensure acceptability in. the 
system appendix A to this: part. 


Armed Forces Qualification Test (AFQT) Percentile Score (Enlisted ONLY) 


COde)..22..0..+0- 


pichiipiaciiig deahtita taeda _.|. 251. through. 258. 
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(3) The goal for all remaining data 
fields shall be: 

(i) 95-percent validity for the Ready 
Reserve and Standby Reserve. 

(ii) 95-percent validity for the Retired 
Reserve eligible for pay at age 60. 

(4) The data validity rates §114.6(f} (1) 
through (3)) shall be used as standards 
for judging the validity of that data base 
and shall be provided to any audit or 
inspection agency reviewing their 
accuracy. 


Year and Month, Reserve Component Incentive Program Eligibility Effective Date......... 


Reserve Component incentive Program Type 


- chat 6 


Reserve Component MGI Elighhiity States (10 U.S.C. Chapter 106.) 
indicator .. 


Notification of Eligibility for Military Retired Pay 
Date of Transfer to the Retired Reserve 


(g) Magnetic tape files and the quality 
control edit report (apendices E and F) 
to this part shall be delivered by the 
20th of the month following the previous 
report period to the following: Defense 
Manpower Data Center, Attn: Reserve 
File Manager, 99 Pacific Street, suite 
155—A, Monterey, CA 93940-3231. 


§ 114.6 Information requirements. 
The reporting requirements for this 


part are assigned the following Report 
Control Symbols (RCS): 

Master File: DD-RA(M)1147 (See 
Appendix A to this part). 

Transaction File: DD-RA(M)1148 (See 
Appendix C to this part). 
Standard data elements from DoD 
5000.12-M2 ? are being used in these 
reporting requirements where 
applicable. 


® See footnote 1 to § 114.3(a). 


Appendix A to Part 114—Coding Instructions—Master File DD-RA(M)1147 


Applicable to 
. Record Length DoD Std. data 
Eaton va 


The arrangement of the data fields has 
been established in a “Logical User 
View.” Every effort has been made to 
achieve consistency and standardization 
of data fields and data structure through- 


A=U.S. Army (USA 
N=U.D. Navy (USN) 


M=U.S. Marine Corps (USMC) 


F=U.S. Air Force (USAF) 


P=U.S. Coast Guard (USCG) 
G=National Guard of the United States 


V=Reserve 


(Title 10 U.S.C. 267, 268, 273, and 274, 


(reference h)). 


See DoD Directive 1215.6 (reference (j)). 
Each member must be placed in one of 


the following RCCs: 


Ready Reserve—(Selected Reserve) 
S=Trained in Units—Those Selected Re- 
serve members who have completed 
training and are assigned to a unit 
T=Trained individuals . (nonunit)—Those 
Selected Reserve members who have 
completed training and are not assigned 
to a Reserve component unit 
U=Training Pipeline—Those Selected Re- 
servists (officers and eniisted) who are 
awaiting training, including the second 
part of split initial active duty for training 
(IADT); those Senior ROTC members 
who are in Simultaneous Membership 
Program (SMP) or Marine Corps Platoon 
Leader Class members; nonprior service 
AGR (Navy TAR Enlisted Program 
(TEPs) personnel; and Selected Reserve 
untrained personnel in other training pro- 


grams 
Ready Reserve—(Individual Ready Reserve 


(IRR)). 
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Appendix A to Part 114—Coding Instructions—Master File DD-RA(M)1147—Continued 


Record Length DoD Std. data fons ~ 
Record field and data item Coding and remarks re , 
pan ae 7 [oe 


R=iRR—Those individual members of the 
Ready Reserve not in the Selected Re- 
serve. Those include: Officers awaiting 
active duty (AD) or Selected Reserve 
assignment; members with previous 
Active Component or Selected Reserve 
Service, who have a remaining Military 
Service obligation or who voluntarily 
extend their service in the IRR; untrained 
members of the IRR; and those who 
enlist directly into the IRR 

P=Ready Reserve Training—Those mem- 
bers of the Ready Reserve in a Ready 
Reserve training program, — including 
those in officer training programs; those 
on education. delay; those in. an Army 
Early Commissioning Program; Coast 
Guard direct commission Candidates; 
Marine Corps Platoon Leader Class 
(PLC); those on ROTC assignment delay; 
and those in Health Professional Schol- 
arship Programs (HPSP). These mem- 
bers have a Ready Reserve agreement, 
are not in the Selected Reserve, and 
principally are targeted for Active compo- 
nent assignments on completion of their 
training or delay status 

Ready Reserve—({inactive National Guard 
(ING)) 

1=!ING—Those members of the ING, in- 
Cluding those members of the Army or 
Air National Guard (ARNG and ANG) 
who are unable to continue participating 
with their National Guard units, but are 
authorized to remain affiliated with those 
units 

Standby Reserve 

Y=Standby Reserve—includes members 
of the Standby Reserve on both the 
Active Status List and Inactive Status 
List 

1 AN | Standard pending..| X 

V=Retired Reserve 

in accordance with DoD Directive 1215.6 
(reference (j)) and other policy, each 
Service member must be placed in one of 
the following RCTRCD: 

b. Reserve Component 
Training/Retirement Cat- 
Designator 


egory 
(RCTRCD). 


Ready Reserve—{Selected Reserve) 
Trained in Units—RCC (S) 
=Individuals required to perform at least 
48 training periods annually, are trained 
and assigned to a unit. 
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Appendix A to Part 114—Coding Instructions—Master Fite DD-RA(M)1147—Continued 


Record field and data item Coding and remarks Ded one. me 
Sel Res Irr/ing 


G=Active Guard/Reserve (AGR), includes 
Navy Training and Administration of the 
Reserves (TARS) and Temporary Active 
Duty (TEMAC), paid from Reserve per- 
sonnel appropriation, Marine Corps Full- 
Time Support (FTS), and all other Re- 
serve or National Guard personnel serv- 
ing on AD, including statury tours and 
full-time National Guard duty in AC and 


B=!Individual Mobilization Augmentees 
(IMA’s)—Trained IMAs who drill between 
0 and 48 times per year and are as- 
signed to Active component organiza- 
tions on mobilization. 

Training Pipeline—RCC (U) 

F=Personnel currently on initial active duty 
for training (ADT). Enlisted personne! on 
the second part of split training and 
those in Army One Station Unit Training 
(OSUT). 


Includes Service members with or with- 
out pay. 

Q=Personnel awaiting the second part of 
IADT. 

S=AGR currently on, or awaiting IADT. 
Includes nonprior service AGR (Navy 
TAR Enlisted Program (TEPs)) personnel. 

T=Simultaneous Membership Program 
(SMP). Senior ROTC Cadets or Marine 
Corps PLC members who are also per- 
mitted to be members of a Selected 
Reserve unit in the grade of “cadet.” 
Does not include Basic ROTC enrollees. 

X=Selected Reserve members in other 
training programs, including chaplain, 
médical, health professional stipend, and 
early commissioning programs. 

READY RESERVE—IRR and/or ING 

Trained—RCC (A) 

E=Trained individual members of the 
Ready Reserve not in the Selected Re- 
serve. 

Ready Reserve Training—RCC (P) 

J=Ready Reserve members, not in the 
Selected Reserve, participating in officer 
training programs. Excludes ROTC. In- 
cludes chaplain and Judge Advocate 
General (JAG) schooling, education 
delay, Reserve officers commissioned 
through ROTC or other programs, officer 
assignment delay, Army Early Commis- 
sioning Program, Coast Guard direct 
commissioning candidates, and Marine 
Corps PLC members not in SMP. 

K=Ready Reserve members, not in the 
Selected Reserve, participating in the 
HPSP. 

Inactive National Guard—RCC (/) 

!=Ready Reserve members who are mem- 
bers of the ING. 

Standby Reserve—(Standby Active and In- 
active). 


D=Members of the Standby Reserve on 
the “Active Status List” 

L=Members with at least 20 years of 10 
U.S.C. 1332 (reference (h)) service, with 
less than 30 percent Service disability, 
and who have been transferred to the 
“Inactive Status List” instead of separa- 
tion under Chapter 61 of reference (h) 
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Appendix A to Part 114—Coding Instructions—Master File DD-RA(M)1147—Continued 


Applicable to 
: . Record DoD Std. data 
mcvtwomemnnn | ompatnman | ft | a | OB = 


N=Other members of the Standby Re- 
serve on the “inactive Status List” 
Retired—RCC (V) 

1=Service members who have completed 
at least 20 qualifying years creditable for 
retirement pay under Section 1331, of 
reference (h) who are 60, or more, years 
of age, and are now drawing retirement 
pay under Section 1331 of reference (h). 
Required to be tracked at component 
level. Should not to be submitted to 
RCCPDS 

2=Service members who have completed 
20 qualifying years creditable for retired 
pay but aré not yet entitled to retired 
pay. Only retirement category to be sub- 
mitted to RCCPDS 

3=Service members retired for physical 
disability under Sections 1201, 1202, 
1204, or 1205 of reference (h). Members 


4=Reserve members who have completed 
20, oF more, years of AD service and 


5=Reserve personne! drawing retired pay 
based on retirement for reasons other 


Secretary of Defense for Reserve Affairs 
(ASD(RA)), under Legislation. Not re- 
quired to be submitted to RCCPDS 
6=Service members who are not eligible 
for retirement pay, but have requested 
placement on the “Honorary Retired 
List” under 10 U.S.C. 274 and DoD Di- 
fective 1200.15 (references (h) and (k)). 
Not required to be submitted to RCCPDS 
3. Social Security Number | Enter nine numeric digits omitting hyphens 
(SSN. for the Service member's SSN 
4. SSN Military Spouse of a | Enter nine numeric digits omitting hyphens 
Service Member. for the SSN of the individual's lawful wife 
or husband who is a member of the 
Armed Forces. If not applicable, set 
I=WWWWWWWWwW. _ if unknown, set 
1=ZZZZZZZ2Z. (Use “not applicable” 
for PJ and PK.) 
5. Verification Status of | Indicates the status of an individual's SSN 1A | VE-SA-AA 
SSN. verification by the Social Security Admin- 
istration (SSA); i.e., the extent that the 
standard data elements: SSN, name, in- 
dividual, date of birth (DoB), and sex 
agree with the SSA's data. If not applica- |- 
ble, set |=W. if unknown, set |=Z. 
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Appendix A to Part 114—Coding Instructions—Master File DD-RA(M)1147—Continued 


oa es} 7 = 
ta 
Record field and data item Coding and remarks 
‘ = sre [mow | em 
SSN verifi 


A= ied on name, DoB and sex 
B=SSN not in SSA’s numerical identifica- 


E=Name matches, DoB and sex code do 
not match 

F=Name does not match, DoB and sex 
code not checked 

G=Input SSN not verified; SSA located 
and verified a different SSN 

H=Input SSN verified on name only (DOB 
and/or sex not provided) 

K=SSN has been submitted for’ verifica- 
tion, but no reply has been received 

V=SSN has not been submitted for verifi 

: : cation 
6. Servicé Member's Name...| See DoD 5000.12-M, section 2953, (ref- 
: erence (i))* “Rules for Formation of 
Name.” : 

The date on which an individual was born. 
if unknown, set |=999999. ‘If not applica- 
ble, set I=WWWWWW. Enter: Year, 
month, and day (YYMMDD). Hf day only 
is unknown,, set |= YYMM99. (Use “not 


9. Race and/or Population 
Group. 


R=American Indian and/or Alaskan Native 
Z=Unknown 
W=Not 
‘ : (Use “not reported” for PJ and PK.) 
10. Ethnic Group......: Applicable to a member from a segment 
population that possesses common char- 
acteristics and/or cultural heritage. 
{Leave biank for PJ and PK.) 
1=Other Hispanic descent 
2=U.S. and/or Canadian Tribes (formerly 
American-indian) 
3=Other Asian Descent 
4=Puerto Rican 
5=Filipino 
6=Mexican (formerly Mexican-American) 
7=Eskimo 
8=Aleut 
9=Cuban (formerly Cuban-American) 
S=Latin American with Hispanic Descent 
H=Guamanian 
G=Chinese 
J=Japanese 


Polynesian 

Q=Other Pacific Island Descent 

X=Other 

Y=None (indicates no specific ethnicity) 

Z=Unknown 

11. Marital Status . Legal status of an individual as it relates to 1A | MA-NA-AA 

marriage. If unknown, set |=Z. (Leave 
blank for PJ and PK.). 

A=Annulled. 

D=Divorced. 

1=Interlocutory. 

L=Legally Separated. 

M=Married. 

S=Single. 

W=Widowed. 


2 
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Appendix A to Part 114—Coding Instructions—Master File DD-RA(M)1147—Continued 


Applicable to 
Record field and data item Coding and remarks a | Can onby 
Sel Res Inr/ing Res Ret Res 


12. Dependents, Number of.. The number of persons for whom the Serv- 61-62 
ice member 


—_ 


oO 
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Appendix A to Part 114—Coding Instructions—Master File DD-RA(M)1147—Continued 


Applicable to 
; Record DoD Std. data 
eS, en ne 


J=High school certificate of attendance— 


semester of college— 
individual who is a non- 
igh school graduate or alternate high 
school credential holder, attended a col- 
or university, and completed at least 
5 semester or 20 quarter hours of col- 
lege-level credit. Credit earned through 
testing, for pursuit of adult education, or 
for high school equivalency preparation 
is not applicable. For military enlistment 
Processing purposes, an indiviual with 
that status is considered a high school 
graduate. 

L=High school diploma—a diploma issued 
to an individual who has attended and 
completed a 12-year or grade day pro- 
gram of classroom instruction; the. diplo- 
ma must be issued from the school 
where the individual completed all the 


program requirements. 

D=Associate degree—a certificate con- 
ferred on completion of a 2-year program 
at a junior college, university or technical 
institute. 

G=Professional nursing diploma—a certifi- 
cate conferred on completion of a 3-year 
hospital school of nursing program. 


lege program, other than a first profes- 
sional degree. 

W=First professional degree—a certificate 
conferred on completion of the academic 
requirement for the first degrees award- 
ed in selected professions: Architecture, 
Certified Public Accountant (CPA), 
Doctor of Chiropody (POD.D), Doctor of 
Dentistry (D.D.S.), Doctor of Medicine 
(M.D.), Doctor of Optometry (0.D.), 
Doctor of Osteopathy (D.O.), Pharmacist, 
Doctor of Veterinary Medicine (D.V.M.), 
Bachelor or Doctor of Law (LLB. or 
J.D.), and Bachelor or Doctor of Theolo- 
gy (B.D.or D.D.), Rabbi, or any other first 
professional degree. 

N=Master’s degree—a certificate con- 
ferred on completion of additional aca- 
demic requirements beyond the bacca- 
laureate or first professional degree but 
below the doctorate level. 

R=Post master’s degree—a certificate 
conferred on completion on additional 
academic requirements beyond the mas- 
ter’'s degree level but below the doctor- 
ate level. 

U=Doctorate degree—a certificate con- 
ferred in recognition of the highest aca- 
demic achievement within an academic 
field, excluding honoray degrees and first 
professional degrees. 

14. Filler... ° Reserved for future use. Report as “not 
applicable”, set |=666 
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Appendix A to Part 114—Coding Instructions—Master File DD-RA(M)1147—Continued 


Applicable to 
Record Length DoD Std. data 
Seeger. eee “ 
63-153| 87AN x Xx x Xx 


15. Home Mailing Address...) Include the present home address for ALL 
Personnel. If unknown, fill first five posi- 
tions in first line as follows: set 
1=ZZZZZ. {if not applicable, set 
I=WWWWW. (Use “not applicable” for 


teaseseeseseee: 


Enter postal ZIP Code. Use a five-digit ZIP 
Code with trailing zeros until nine-digits 
become available. If not applicable or 


16. Mailing Address Status | 1=Undeliverable and/or not locatabie (in- 
Indicator. clude postmaster reports of death) 

2=Restricted mailing (no bulk) 

3=Restricted mailing (foreign address— 
special handling) 

4=Overseas address 

5=Armmy Post Office (APO) and/or Fieet 
Post Office (FPO) 

7=Other good address (other than those 
above) 

17. Date of Rank The date that establishes the relative se- 
niority of an individual among others who 
possess the same grade. If unknown, set 
i=999999. ENTER: YYMMDD. 

18. Pay Grade, Uniformed | Current grade consisting of personnel class 

Services. and pay level serial number 
19. Pay Entry Base Date | The constructed date that establishes the 
(PEBD). beginning of an individual’s creditable 
Federal service for pay purposes. If un- 
known, set 1!=999999. ENTER: 
YYMMDD 
20. Date of Initial Entry into | The date an individual was first appointed, | 170-175 
Military Service (DIEMS). enlisted, or conscripted into any Uni- 
formed Service of the United States 
(Active or Reserve component). That 
date is fixed and is not adjsted for 
breaks in service. That includes enlist- 
ment as a Reservist in the Senior ROTC 
Program, or as a scholarship cadet, or 
midshipman under 10 U.S.C. 2107 or 
2107(a), enlistment under 10 U.S.C. 
511(d) (reference (h)), enlistment in the 
Active component Delayed Entry Pro- 
gram (DEP), and-entrance as a cadet or 
midshipman at the United States Military 
Academy (USMA), the United States 
Naval Academy (USNA), the United 
States Air Force Academy (USAFA), and 
the United States Coast Guard Academy 
(USCGA) (excludes the U.S. Merchant 
Marine Academy (USMMA)). If unknown, 
set 1=999999. If not applicable, set 
1=6666666. ENTER: YYMMDD. (Use 
“not applicable” for PJ and PK.) 
21. Date of Initial Entry into | The date an individual affiliates or enlists in | 176-181 
Reserve Forces (DIERF). any Reserve component (Non-EAD) for 
the first time. That date is fixed and is 
not adjusted for breaks in Reserve com- 
ponent service. That does not inciude 
time in the Active component DEP, the 
ROTC, or the Professional Appointment 
Program. If unknown, set !=999999. If 
not applicable, set 1=666666. ENTER: 
YYMMDD. (Use “not applicable” for PJ 
and PK.) 
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Appendix A to Part 114—Coding instructions—Master File DD-RA(M)1147—Continued 


Or ee. ino rad ew 


22. Date of Expiration of 
Statutory Military Service 
Obligation (MSO). 


23. Military Technician 
identifier and/or Active 
Guard or Reserve Statute 
indentifier. 


25. Military Flying Status In- 
dicator. 


The date an individual has completed or 
will complete a period of Service re- 
quired by statute. (The date of expiration 
of a Service member’s statutory MSO). If 
not applicable, set |=666666. If un- 
known, set I=999999. ENTER: 
YYMMDD. (Use “not applicable” for PJ 
and PK.) 

identifies members of the Selected Re- 


M=Military Technician USC. 10 ond 
U.S.C. 32 (references (h) and (I) 

A=10 U.S.C. 175 (reference (h)) 

B=10 U.S.C. 265 (reference (h)) 

C=10 U.S.C. 672(d) (reference (h)) 

D=10 U.S.C. 678 (reference (h)) 

E=10 U.S.C. 715 (reference (h)) 

F=10 U.S.C. 3015/3019/8019 (reference 
(h)) 

G=10 U.S.C. 3033/8033 (reference (h)) 

H=10 U.S.C. 3496/8496 (reference (h)) 

J=32 U.S.C. 502(f) (reference (I)) 

K=32 U.S.C. 503 (reference (I)) 

L=32 U.S.C. 708 (reference (|)) 

Applicable to both office and enlisted aero- 
nautical Service members. The code de- 
fines the individual's aeronautical rating 
for Military Services. If not applicable, set 
I=W. if unknown, set 1=Z. (Use “not 
applicable” for PJ and PK.). 

A=Astronaut 

B=Fixed wing pilot 

C=Rotary wing pilot 

D=Fixed and/or rotary wing pilot 

E=Navigator and/or weapons systems 


1 A | AC-WA-AA 


1 A | MI-FA-AA.)........... | X 


Applicable to 
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Appendix A to Part 114—Coding Instructions—Master File , DD-RA(M)1 147—Continued 


DoD Sis. data —— 
_ 
sentttesamtn | Cage ne 


26. Service Occupation Cte 0: Sty Ok ee ee 191-198 
Code (Primary). . ters indicating the primary military skill 
held by the individual. Include a prefix or 
sutfix only if space permits. Report Army 
Enlisted Military Occupational Skill (MOS) 
and Additional Skill identifier (ASI), 
Warrant Officer MOS and ASI, 
Commissioned Officer Speciatty Skill 


Enter up to eight most si 
ters indicating the military skill of the 


set 
1=2ZZ2Z2Z2ZZ. (Use “not applicable” for 
PJ and PK.). 

28. Active Duty Start Date...) Report the date on which the Service 
member starts duty for 31, or more, con- 
secutive days, thereby, becoming eligible 
for the Defense Enroliment Eligibility Re- 
porting System (DEERS). Include individ- 
uals that have been activated under Title 
10, U.S.C., Chapter 39. (See record field 
41.) If not applicable, set |1=666666. If 
unknown, set i=999999. ENTER: 
YYMMDD. (Use “not applicable” for PJ.). 

29. Active Duty Stop Date...... Report the ending on which the Service | 213-218 6N | DA-FA 
member will have terminated duty for 31, 
or more, consecutive days, thereby, 
ending eligibility for the DEERS. Report 
also for individuals affected by activation 
under Title 10, U.S.C., Chapter 39. (See 
record field 41.) If an indefinite tour, set 
1=555555. If not applicable, set 
1=666666. If unknown, set |=999999. 
ENTER: YYMMDD. (Use “not applica- 
ble” for PJ.). 

30. Security Classification The security clearance granted to an indi- 
vidual designating the highest level of 
Classified information to which the indi- 
vidual has access. If none, set I=Y. If 
not applicable, set I=W. If unknown, set 
1=Z. (Use “not applicable” for PJ and 
PK.). 
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Appendix A to Part 114—Coding instructions—Master File DD-RA(M)1147—Continued 


ee sae fe eee tien 


31. Investigation {ft -other, set I<X. if none, set 1=<Y. ff not 1 AN | Standard pending..| X 
- applicable, set I=W. If unknown, set 

l=Z. (Use “not applicable” for PJ and 

PK.) 


1=Entrance National Agency Check 


(ENAC) 
2=National Agency Check (NAC) 
4=Background investigation (Bl) 


32. Date of Award of Cur- | If not applicable, set 1=666666. If un-| 221-226 
rent Security Clearance. known, set {!=999999. ENTER: 
YYMMDD. (Use “not applicable” for PJ 
and PK.). 
33. Statutory Authorization | That information is required for all Service 
for Military Service. members 


unknown, 
ble” for PJ and PK.). 


1=Qurrently serving under a 6-year statu- 
tory obligation (10 U.S.C. 651 reference 


En Apndeny quadeste, US.MMA. 
F=Air National Guard (ANG) Academy of 
i Sciences 


G=ROTC/Naval Reserve Officer Training 
Corps (NROTC) (scholarship) 

H=ROTC/Navai Reserve Officer Training 
Corps (NROTC) (non-scholarship) 

J=Officer Candidate Schoo! (OCS)/Avia- 
tion Officer Candidate School (AOCS)/ 
Officer Training School (OTS)/Piatoon 
Leader Course (PLC) 

K=Aviation Cadet 

L=National Guard State OCS 

appointment i 


program 
and/or AOCS and/or OTS and/or 


C) 

Method by which an individual was initially 
appointed a warrant officer or commis- 
sioned warrant officer. If not i 
set [=6. If other, set 1=8. If unknown, 
seti=9. 


18711 
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Appendix A to Part 114—Coding Instructions—Master File DD-RA(M)1147—Continued 


oe tom io - 
Record field and data it Coding and remarks tnby : 
sas : 4 x 


Date of acceptance of initial appointment | 229-234 
to warrant officer. If not applicable, set 
1=666666. If unknown, set |=999999. 
ENTER: YYMMDD. 


DA-FA-BK........... =| X 


d. Date of Expiration of i indivi DA-FA-BL 
Enlistment in the ual’s period of service in the Ready Re- 
Ready Reserve. serve, incurred through contractual provi- 
sions, expires. if unknown, — set 
1=999999. ENTER: YYMMDD. - 
36. Basic Branch or Spe- | Report for Army National Guard and Army 
Cialty (Officer Onty). Reserve. if not applicable, set |= WW. If 
unknown, set |= —— ee 


Dental Corps 
DL=Delayed Entry (includes Assignment 
Delay) 


EN=Engineer Corps 

FA=Fieid Artillery 

Fi=Finance Corps 

GO=General Officer 

IN=Infantry 

pr esc Advocate General Corps 


MC=Medical Corps 
Mi=Military Intelligence 


Report for all other Reserve components. If 
not applicable, set 1=WW. If unknown, 
set |1=ZZ 

AN=Nurse 

CH=Chapiain 

DE=Dentist 

JA=Judge Advocate 

MC=Medical Corps 

Mi=Military ene 

MS=Medical Service Corps 

SP=Medical Specialist (Air Force> Bio- 
medical Science Corps) 

VC=Veterinarian 

Li=Line (unrestricted) 

RL=Restricted line (less Military intelli- 


gence) 
PS=Prospective Staff Corps (unrestricted 
line 


LL=Limited duty officer (in support of the 
unrestricted line) 

LR=Limited Duty officer (in support of the 
restricted line) 

a duty officer (in support of the 

taff 

WL=Warrant officer (in support of the un- 
restricted line) 

WR=Warrant officer (in support of the re- 
stricted line) 

WS=Warrant officer (in support of the 
Staff Corps) 
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Appendix A to Part 114—Coding instructions—Master File DD-RA(M)1147—Continued 


Applicable to 
Record field and data item Coding and remarks Code oes Stnby 
Sel Res irt/ing Res Ret Res 


correspondence. i 
set 1=6. If none, set i=8. if unknown, 
set 1=9. (Use “not applicable” for PJ 

PK,). : 


40. Armed Forces Qualifi- aut A Gelade ones we aan 
cation Test. (AFQT) Per- lent. if the score on a classification test 
centile Score (Enlisted is available instead, convert classification 
Only). test score to an AFQT percentile score 
pray scones ~ mena lie Amato 
Convert percentile scores 
tte 2 on if not applicable, set 

1=WW. If unknown, set 1=ZZ. 
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Appendix A to Part 114—Coding Instructions—Master File DD-RA(M)1147—Continued 


Applicable to 
E Record DoD Std. data 
ene Pet es 


41. Involuntary Call to | Report only if individual was ordered to AD 
Active Duty. under 10 U.S.C., Chapter 39. (reference 
(h)). Does not apply to AGR on AD, 
Section 672(d) of reference (h). Enter: 
Ci=Presidential Callup (10 U.S.C. 673b) 
PM=Partial Mobilization (10 U.S.C. 673) 
42. Means of Initial Entry 
into Military Service for 
Enl'sted Members. 


ponent 

C=Voluntary enlistment in a Reserve com- 
ponent for service in a compo- 
nent DEP, any Service, under 10 U.S.C. 
511 or, after November 1989, 10 U.S.C. 

513 of reference (h) 
D=Voluntary enlistment in Reserve com- 
any oe under 10 U.S.C. 
the DE! 
of _ days or more in 
. Does not include ADT. 
=Z. If not applicable, 
applicable” for PJ 


' 44, Prior Service Status In- 
dicator (Selected Re- 
serve). 


45. Length of Current Se- | Enter the code for the actual number of 
lected Reserve Agree-; years Service member (officer and eniist- 
ment and/or Service ed) agrees, or, is committed, to serve in 
Commitment. the Selected Reserve. If indefinite, set 

l=V. If not applicable, set I=W. If un- 
known, set |=Z. 
Code and Selected Reserve 


Se ronmooo> 
SCyanewon-o 


46. Military Unit Designator | Enter UIC of i 
(Unit Identification Code | member is Sannhes if UIC where Serv- 
(UIC)). ice mernber is actually performing duty is 

different, then, also enter data in record 
field 101. IMAs shail carry the UIC of the 
unit they augment on mobilization. 
(Marine Corps to submit Reporting Unit 
Code (RUC) and Monitored Command 
Code (MCC), Air Force to submit PAS 
Code, Army Reserve to submit 6 position 
UIC and MUSARC Code) If not applica- 
bie, set |=WWWWWWWW. If unknown, 
set |=ZZZZZZZZ. 

47. States of the United | Use only the State, territory, or country of 
States and Countries the Service member's Reserve unit. 
(Unit Location). IMAs shall carry the State code of the 

unit they augment on mobilization. If not 
applicable set I=WW. If overseas, set 
1=88. If unknown, set |=99. 


245-246 2 AN | Standard pending..| X 
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Appendix A to Part 114—Coding instructions—Master File DD-RA(M)1147—Continued 


Applicable to 
Record field and data item Coding and remarks eee on Stnby 
Sel Res Irr/ing Res Ret Res 


48. National Zoning im- | Use only the ZIP Codes shown in the most | 261-269 9 AN | NA-ZC-AC. 
provement Pian (Unit ZIP recent edition of the “National ZIP Code 
Code). Directory” (reference (m)) for the mem- 

bers Reserve unit. Enter an APO or FPO 
for a unit in an overseas location. IMAs 
shall carry the ZIP Code of the unit they 
augment on mobilization. Use a five-digit 
ZIP Code with trailing zeros until nine- 
digits ZIP Codes become available. If not 
applicable, set I= WWWWWWWWW. ff 
unknown, set |=2ZZZ22Z2Z27ZZ. (Use “not 
applicable” for PJ and PK.). 
Reserved for future use. Report as “not | 270-275 

applicable”, set |=666666. 

50. Defense Language Ap- | Enter a test score value of 012 to 164. if | 276-278 
titude Battery Test Score. not applicable, set 1=666. if unknown, 

set 1=999. (Use “not applicable” for PJ 
and PK.). 

51. Language Identifier A language in which an individual possess- 
es proficiency. Enter language code ac- 
cording to DoD Standard Data Element 
LA-JM, DoD 5000.12-M, reference (i). 
(Report the language, other than English, 
in which an individual has the ‘highest 
proficiency level, based on the Defense 
Language Proficiency Test (DPLT).) If not 
applicable, set I=WW. If unknown, set 
=2ZZ. (Use “not applicable” for PJ and 
PK.). 

52. Speaking Proficiency | The demonstrated degree of speaking skill 

Level, First Language. of an individual as determined by a lan- 
guage examination. (See record field 51.) 
if only a one character code is available 
(according to DoD Standard Data Ele- 
ment Reference LA-JW, DoD 5000.12- 
M, reference (i)), left justify the data. If 
not applicable, set |=66. if unknown, set 
=99. (Use “not applicable” for PJ and 
PK.). 

53. Listening Proficiency | The demonstrated degree of listening skill 

Level, First Language. of an individual as determined by a lan- 
guage examination. (See record field 51). 
if only a one character code is available 
(according to DoD Standard Data Ele- 
ment reference LA-JX, (reference (i)), 
left justify the data. If not applicable, set 
1=66. If unknown, set 1=99. (Use “not 
applicable” for PJ and PK.)., 

54. Reading Proficiency | The demonstrated degree of reading skill 
Level, First Language. of an individual as determined by a lan- 

guage examination. (See record field 51.) 
If only a one character code is available 
(according to DoD Standard Element 
Reference LA-JY, (reference (j)), left jus- 
tify the data. If not applicable, set i=66. 
if unknown, set |1=99. (Use “not applica- 
ble” for PJ and PK.). 

55. Filler Reserved for future use. Report “not appli- 
cable,” set |=66. 

b Main origin of skill in a language. Enter one 

Source, First Language. character code according to DoD Stand- 
ard Data Element LA-JV, DoD 5000.12- 
M, reference (i). if not applicable, set 
i=W. if unknown, set I=Z. (Use “not 
applicable” for PJ and PK.). 

57. Year and Month of Last | The YYMM part of the evaluation date of 
Proficiency Test of First an individual's last proficiency test in a 
Language. first language. ENTER: YYMM. If not ap- 

plicable, set |=6666. If unknown, set 
1=9999. (Use “not applicable” for PJ 
and PK.). 
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Appendix A to Part 114—Coding Instructions—Master File DD-RA(M)1147—Continued 


osu. i Applicable to 

: : Hy DoD Std. data 

1g and remarks Stnby 

Sa ae oe ae 


58. Second Language Iden- | A language in which an individual possess- | 294-295 LA-JM-AC........... - 

tifier. es proficiency. Enter language code ac- 
cording to DoD Standard Data Element 
LA-JM, DcD 5000.12-M, reference (i). 
(Report the language, other than English, 
in which an individual has the second 
highest proficiency level, based on the 
Defense Language Proficiency Test 
(DPLT.)) if not applicable, set |= WW. If 
unknown, set l=ZZ. (Use “not applica- 
bie” for PJ and PK.). 

The demonstrated degree of speaking skill 
of an individual as determined by a lan- 
guage examination. (See record field 58.) 
if only a one character code is available 
(according to DoD Standard Data Ele- 
ment Reference. 

LA-JW, DoD 5000.12-M, reference (i), left 
justify the data. If not applicable, set 
1=66. If unknown, set |1=99. (Use “not 
applicable” for PJ and PK.). 

The demonstrated degree of listening skill 
of an individual as determined by a lan- 
guage examination. (See record field 58). 
if only a one character code is available 
(according to DoD Standard Data Ele- 
ment reference number LA-JX, (refer- 
ence (j)), left justify the data. If not appii- 
cable, set |1=66. If unknown, set 1=99. 
(Use “not applicable” for PJ and PK.). 

The demonstrated degree of reading skili 
of an individual as determined by a lan- 
guage examination. (See record field 58.) 
lf only a one character code is available 
(according to DoD Standard Data Ele- 
ment Reference LA-JW, DoD 5000.12-M, 
reference (i) left justify the data. If not 
applicable, set 1=66. If unknown, set 

=99, (Use “not applicable” for PJ and 
PK.). 

Reserved for future use. Report “not appli- 
cable,” set |1=66. 

Main origin of skill in a language. Enter one 
character code according to DoD Stand- 
ard Data Element LA-JV, DoD 5000.12- 
M, reference (i). If not applicable, set 
I=W. If unknown, set I=Z. (Use “not 
applicable” for PJ and PK.). 

64. Year and Month of Last | The YYMM part of the evaluation date of YE-NH-AC ............ 
Proficiency Test of an individual’s last proficiency test in a 
Second Language. second language. ENTER: YYMM. If not 

applicable, set |1=6666. If unknown, set 
1=9999. (Use “not applicable” for PJ 
and PK). 

65. Third Language A language in which an individual possess- 
identifier. 6s proficiency. Enter language code ac- 

cording to DoD Standard Data Element 
LA-JM, DoD 5000.12-M, reference (i). 
(Report the Language, other than English 
in, which an individual has the third high- 
est proficiency level, based on the De- 
fense Language Proficiency Test 
(DPLT).)) If not applicable, set I= WW. If 
unknown, set 1=ZZ. (Use “not applica- 
ble” for PJ and PK.) 

66. Year and Month, Re- | Enter the YYMM part of the date that an | 311-314 
serve Component Incen- individual became eligible for a Reserve 
tive Program Eligibility Ef- Incentive Program component bonus or 
fective Date. stipend under the Reserve Incentive Pro- 

gram. If not applicable, set 1=6666. If 
unknown, set 1=9999. ENTER: YYMM. 
(Use “not applicable” for PJ and PK.) 
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Appendix A to Part 114—Coding Instructions—Master File DD-RA(M)1147—Continued 


Applicable to 
Record field and data item Coding and remarks Dod Su. oa Stnby 
Irr/ing Res Ret Res 


67. Reserve Component In- | Enter the of Reserve component 
centive Program Type. elias ao auvaien tos aa aeaomaltel oie 
Ready Reserve, who is appointed, en- 
lists, reenlists, affiliates, or extends in a 
Ready Reserve Incentive Program. If not 
applicable, set |1=W. If unknown, set 
i=Z. (Use “not applicable” for PJ and 
PK.) 

A=Enlistment bonus (3-year, PS only) 

B=Enlistment bonus (6-year, PS only) 

C=Enlistment bonus (6-year, NPS only) 

D=Enlisted bonus (converted from educa- 
tional assistance) 

E=Reenlistment bonus (3-year, Selected 
Reserve) 

F=Reenlistment bonus (6-year, Selected 
Reserve) 

G=Reenlistment bonus (3-year, IRR) 

H=Reenlistment bonus (6-year, IRR) 

J=Affiliation bonus (18-months or less left 
on MSO) 

K=Affiliation bonus (18-months or more 
lefton MSO). 

L=Stipend under HPSP (health profession- 
als, officers ONLY) 

M=Health Professional Stipend Program 
for Reserve Service (health profession- 
als, officers ONLY) FY 1988 

N=Eligibility suspended—Service member 


has been granted a cme of authorized 
non-availability (all others) 

Q=Eligibility reinstated—Service member 
reaffiliates with Selected Reserve follow- 
ing a period of authorized non-availability 

R=Enlisted bonus (3-year Selected Re- 
serve) 

S=Enlisted bonus (6-year Selected Re- 
serve) 

68. Reserve Component In- | Enter the type of Reserve component edu- 
centive Program Educa- cational incentive for a member of the 
tion Type. Ready Reserve who is appointed, enlists, 

reeniists, affiliates, or extends in a Ready 
Reserve Incentive Program. That does 
not include the Montgomery G.!. Bill 
(MGIB), (10 U.S.C. Chapter 106, refer- 
ence (h)). If not applicable, set I=W. If 
unknown, set |=Z. (Use “not applicable” 
for PJ and PK.) 

A=Educational assistance (other than 
MGIB, Chapter 106 of reference (h)) 

B=Educational assistance (converted from 
bonus) 

C=Educational loan repayment (enlisted 
only) assistance 

D=Educational loan repayment (health 
professionals, officers only) 

69. Year and Month Re- | Enter the YYMM part of the date that the | 317-322 
serve Component incen- individual's eligibility for a Reserve com- 
tive Program Eligibility ponent bonus or stipend was terminated 
Terminated. under the Reserve Component incentive 

Program. Left justify the data with zero 
fill, If not applicable, set 1=666666. If 
unknown, set !=999999. ENTER: 
YYMMDD. (Use “not applicable” for PJ 
and PK.) 

70. Montgomery Gi Bill | Title 38 U.S.C. Chapter 30, and DoD Direc- 
(MGIB) Enrollment Status | tive 1322.16 (reference (g) and (h)). If |_ 
(Title 38, U.S.C., Chapter not applicable, set |=W. If unknown, set 
30, reference (g)). j=nZ. 
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Appendix A to Part 114—Coding Instructions—Master File DD-RA(M)1147—Continued 


cord | Length | DoD Std. da “ 
R . data es 
Record field and data item Coding and remarks Position | class Elem. Inr/ing Ret Res 


1=Ineligible—Service member first entered 
on AD before July 1, 1985 
2=Enrolled—Service member has not exe- 
cuted a declination of enroliment 
3=Ineligible—after December 31, 1976, 
Service member received a commission 
@s an officer upon graduation from a 
Service academy or completion of a 
ROTC scholarship educational assist- 
ance program 
4=Enrolled—Service member on AD for a 
period of obligated service of less than 3 


years 
5=Enrolled—Service member on AD for a 
period of obligated service of 3 years or 


more 
6=Ineligible—Service member declined en- 
roliment 
G=Enrolled during open period—Service 
member on AD for a period of obligated 
service of less than 3 years 
H=Enrolled during open period—Service 
member on AD for a seu of obligated 
service of 3 years or more 
71. MGIB Monthly Author- | If not applicable, set 1=W. Includes Army 
ized Increased Basic Al-| College Fund and Navy Sea College. 
fowance Amount (Kicker), ENTER: Amount code from specific 
(Title 38, U.S.C., Chapter Service. 
30) 


72. MGIB Monthly Supple- | if not applicable, set I=W. ENTER: 
mental Allowance | Amount code from specific Service. 
Amount, Title 38, U.S.C., 

(Chapter 30 of reference 
(g)). 

73. Date of Declaration of | The date a Service member accepts or 
MGIB Enroliment, Title declines enroliment in the Active compo- 
38, U.S.C. Chapter 30 of nent MGIB (reference (g)). If not applica- 
reference (g). bie, set 1=666666. If unknown, set 

1=999999. ENTER: YYMMDD. 

Reserved for future use. Report as not 
applicable, set |=666666. 

Report key employees in the Standby Re- Standard pending..| X 
serve on Active and Inactive Status and 
those on Reserve Retired Status, per 
(DoD Directive 1200.7), reference (f). If 
not applicable, set I=W. If unknown, set 
1=Z. Enter C=key employee. 

76. MGIB Eligibility Status | Chapter 106 of reference (h) and DoD Standard pending..| X 
Title 10, U.S.C. Chapter Instruction 1322.17 (references (m)}. If 
106, of reference (h). not applicable, set |=W. If unknown, set 

i=Z. 

Eligible: 

F=Eligible—meets the eligibility criteria 
under reference (h) 

R=Eligible—disability not the result of indi- 
vidual’s willful misconduct 

Ineligible: 

A=Ineligible—Service member has com- 
pleted the course of instruction required 
for the award of a baccalaureate or 
equivalent degree and has not executed 
a 6-year obligation in the Selected Re- 
serve after 30 September, 1990 

B=Ineligible—Service member in receipt of 
an ROTC scholarship 

C=Ineligible—Service member has not ex- 
ecuted a 6-year enlistment/reenlistment 
or extension of service in the Selected 
Reserve after June 30, 1985 

D=Ineligible—Service member has execut- 
ed a 6-year enlistment/reenlistment or 
extension in the Selected Reserve after 
June 30, 1985, but has not completed 
IADT as prescribed by the Secretary of 
the Military Department (includes split 
training option) 
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Appendix A to Part 114—Coding Instructions—Master File DD-RA(M)1147—Continued 


Applicable to 
Record DoD Std. data 
Sore come |e | | a Te | _ 


E=Ineligible—Service member did not re- 

ceive a secondary schoo! diploma (or 

equivalency certificate) before comple- 

tion of IADT (NPS) or before execution 
enlistment/ 


the MGIB, on or after, October 1, 1990, 


are ‘not eligible for Chapter 106, of refer- 
ence (h) 


Eligibility terminated 
H=Eligibility terminated—Service member 
has’ been 


78. MGIB Eligibility Stop 
Date. Title 10, USC. 
Chapter 106 of reference 


é bility status)=H, |, J, K, L, M, N, or P. 
79. Months of Reserve Months of MGIB obligated service remain- 
Component MGIB, Obli- of ‘Re- 
gated Service remaining. 
Title 10, U.S.C. Chapter 


1O-TT 94. necseeees x 


Reporting requirement applies to all Select- 
ed Reserve Members. If not applicable, 
set 1!=666666. If unknown, _ set 

Member (MGIB) (ref. (h)). 1=999999. ENTER: YYMNDD. 
81. Effective Date of Cur- | Reporting requirement applies to enlisted 
rent Enlistment, Reenilist- personnel. 


Report effective date. If un- 
ment, or Extension of En- known, set 1=999999.If not applicable, 
listment Agreement. set |=666666. ENTER: YYMMDD. (Use 


“not applicable” for PJ and PK.). 
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Appendix A to Part 114—Coding Instructions—Master File DD-RA(M)1147—Continued 


ee mm |_ sweet er | ate [ST Tem 
Sel Res | Irr/ing Ret Res 


82. MGIB Benefit Recoup- Report recoupment status at termination of 
ment Status Chapter 106 
of reference (h). 


5 N | 10-TT-03-AP 


372-373 * 2N | 10-TT-28-AE 


3.N | RE-WX-AB 


3.N | RE-WX-AC. 


5 N | RE-WX-AD. 


88. Notification of Eligibility i indivi 1N | NO-PI-AA 
for Military Retirement | been i ‘bili 
Pay Indicator. 
j ments by Section 1331(d) of reference 
(h) and DoD Directive 1200.15 (reference 
(k)). ——s for AGR personnel is op- 


“not applicable” for PJ and PK.). 
0=Notification of eligibility for retired pay 
not issued 


1=Notification of eligibility for retired pay 
issued 
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Appendix A to Part 114—Coding Instructions—Master File DD-RA(M)1147—Continued 


Record field and data item Coding and remarks 


89. Date of Transfer to the | The date a Service member reported in the 
Retired Reserve. RCCPDS was assigned to any category 
in the Retired Reserve. If not applicable, 
set i=666666. if set 
{=999999. ENTER: YYMMDD. (Use ‘ “not 
applicable” for PJ and PK.). 
90. Date of Transfer to the | The date a Service member was trans- 
Standby Reserve. ferred to the Inactive Standby Reserve 
(10 U.S.C. 1209 reference (h)). ff not 
applicable, set |=666666. If unknown, 
set 1=999999. ENTER YYMMDD. 
91, onl eeed tae indicates if the individual has filed a state- 
Disputed Record Indica- 
tor. 


filed 
92. Transaction Codes..........., Leave blank for master record 
93. Separation Codes.......... ...| Leave blank for master record. (To be used 
with loss Codes “‘L1”). 
94. Transaction Effective Leave blank for master record 
Date. 


95. Reenlistment Eligibility | Leave blank for master record 
Code. 


Objective That code structure (DoD 7045.7-H, refer- 
ence (g)) identifies units, resources, and 
ee ee ee ee 


98. Career 
Field (CMF), Enlisted. 


99. Date of Expiration of | Report the end of an individual's Selected 
Selected Reserve Com-| Reserve commitment. ENTER: 
mitment. YYMMDD. lf unknown, set |1=999999. If 


100. Reason for Loss/ 
Transfer from Selected 
Reserve. 


nent or who are discharged. For Service 
members assigned a separation program 
designator (SPD), reporting must be con- 
sistent with data reported in record field 
92b of the transaction file coding instruc- 
tion. If other, set |1=XX. If unkown, set 
{=ZZ. Leave blank for Master Record. 
For individuals with unsatisfactory per- 
formance/participation report the follow- 


ing: 
Up=Unsatisfactory participation as defined 
in DoD Directive 1215.13 (reference (r)). 
i i for 


Record 
Positi 


412-413 


414-421 


- Applicable to 
Length | DoD Std. data 
a ane 


6 N | DA-FA-BG 


2 A | Standard-pending..| X 





18722 Federal Register / Vol. 56, No. 79 / Wednesday, April 24, 1991 / Rules and Regulations 
SENS RELI RS A YR TE Cr SRR REN PT PCE REE LT TL EA SE PCLT EE CSE SA EEO AEE LOCI EO TL ITE OS 


Appendix A to Part 114—Coding ROP ees. 


Record field and data item 


101. Military Unit Designa- 
tor (Unit identification 
Code). 


Enter “UIC” of Reserve unit where Service 


| DD= ~iivaih an adeuinae cmnt- ol patil 
pating on active or reserve inactive 

DC=Death as a proximate results of par- 

ticipating on active or reserve inactive 


103. Filler 


Appendix B to Part 114—Transaction 
and Editing Procedures For Submission 
Tapes 

A. Transaction Concept 


1. All transactions flowing into the 
RCCPDS from the Reserve components apply 
to gains and losses (including transfers, 
reenlistments and extensions). Report the 
appropriate Reserve Component Category 
Designator (RCCD) and Reserve Component 
Training-Retirement Category Designator 
(RCTRCD) for all transactions, as follows: 

a. For accessions, use codes for gaining 
categories listed in record field 92.a. 

b. For transfers, use codes for categories to 
which transferred listed in record field 92.d. 

c. For losses, use codes for categories from 
which loss occurred listed in record field 
92.b. 

2. The following conditions show examples 
of acceptable transaction practices: 

a. When a Service member is transferred 
from the IRR to the Standby Reserve, submit 
a transfer transaction i.e. TN. 

b. If a Service member transfers from one 
State to another, and continues as a Selected 
Reservist of the same Reserve component, 
submit no transaction. 

c. If a Service member is transferred from 
the IRR and/or ING (or Standby and/or 
Retired) to the Selected Reserve, submit a 
transfer transaction. Do not submit a 
corresponding loss transaction for the 
. decrease in IRR strength. 

d. A loss to the Reserve component shall 
only be reported if a change from Reserve 
component appropriations to Active 
component appropriations occurs. That does 
not apply to Reserve component members 
performing duty for 180 days, or less, in 
support of an Active component mission that 
is being funded through Active component 
appropriations. Reserve component members 
shall be reported in RCCPDS in their current 


Reserve Component Category while 
performing that duty. 

3. The occurrence of multiple transactions 
during a single reporting period is unusual. 
However, those must be reported against the 
same record in the same update cycle. The 
following conditions shall apply: 

a. Include only valid gains, losses, 
transfers, reenlistments, and extensions. 

b. Do not report record corrections 
resulting from erroneous gains, losses, 
reenlistments, or extensions. For example, if 
an erroneous “loss” is processed and then a 
corresponding “gain” is initiated during the 
same reporting cycle, do not report those 
transactions. 

c. Ensure that the transaction effective 
dates of the various transactions are 
different. 


B. Edit Concept 


All data submitted to the RCCPDS must be 
edited by the Reserve components for 
validity, reliability, and consistency before 
submission to ensure that the Reserve 
component strengths match the official 
strengths produced from the RCCPDS. At the 
Department of Defense, all master files and 
transaction inputs are edited before file 
update to ensure the accuracy of files and 
resulting reports. Use the following edit 
procedures to screen all input: 


1. Master Files 


a. Duplicate SSN in a Reserve 
Component’s Submission. When a duplicate 
SSN is found, accept the first occurrence and 
reject subsequent occurrences. 

b. Duplicate SSNs Between Reserve 
Component Files. That procedure checks for 
duplication among Reserve components. It is 
applied after files are updated and does not 
result in rejects. As agreed to by the Reserve 
components, the DMDC shall provide each 
Reserve component periodic output from the 
RCCPDS to assist in reconciling errors. That 
maximally reduces the incidence of 


duplication, and encourages cooperation 
among the Reserve components. 


.2. Transactions 


a. Gains and Transfers. Check all gain and 
transfer transactions for Service member's 
status on last month's master file (previous 
month’s submission). 

(1) A gain from outside the Reserve 
component is valid only if the Service 
member’s record did not exist on the Reserve 
conesTent® last month's master file. If the 
Service member's record already exists on 
last mentite master file, the transaction shall’ 
reject and not be counted. 

(2) A tranefer from inside the Reserve 
component (i.e. from IRR to Selected Reserve) 
is valid if the Service member's record 
existed on the Reserve component's last 
month's master file. If that condition is not 
satisfied, the transaction shall reject and not 
be counted. 

b. Losses. All current loss transactions are 
also reviewed with respect to a Service 
member’s status on last month's master file. 
A loss to the Reserve component is valid, 
only if the Service member's record 
previously existed. If not, the loss transaction 
shall reject and not be counted. 

c. Gain and/or Loss. Where simultaneous 
gain and loss, and reenlistment and/or 
extension, transactions occur against the 
same record (SSN) during one reporting 
period, count each transaction. 

d. Reenlistment and/or Extension. A 
reenlistment and/or extension transaction is 
acceptable to the RCCPDS if the record 
identifies the Service member as a Reservist 
and that record is in the Reserve component's 
master file of the previous month. When 
those conditions cannot be validated, the 
transaction shall reject and not be counted. 

3. Master File and/or Transactions. 
Standard validity checks are made on all ~ 
master file and transaction inputs to ensure 
that they conform to the code structure in 
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Section 3 of this Instruction. For example, if a 
“GA” transaction were submitted, it would 
reject because its second character is 
“ALPHA” and the procedure requires a 
“NUMERIC” second character. Validity 
errors in a record shail cause rejection of the 
entire record, only under the following 
circumstances: 


4. Master File and/or Transaction File 
Relationship 


a. During the month's reporting cycle, each 
gain, loss, reenlistment, extension, or transfer 
transaction shall have a corresponding 
impact on the master file for the same period. 
The following relationships exist: 

(1) When a gain transaction is submitted, 


18723 


(3) When a reenlistment and/or extension 
transaction is submitted, the corresponding 
master file for the same period must reflect 
the individual as being in a Reserve 
component. 

(4) When a transfer transaction occurs, the 
corresponding master file for the same period 
must reflect the individual as being in the 


a. When the Reserve component code 
equals “9”, 
. b. When the SSN does not fit within the 
numeric boundaries established by the Social 
Security Administration. 


report a master file record on that Service 
member during the same cycle. 

(2) When a loss transaction is reported, 
eliminate the master file record showing the 
Service member as a Reservist. 


new Reserve component category. 

b. All transactions that cannot satisfy the 
above relationship to the current master file 
shall reject and will not be counted. 


APPENDIX C TO PART 114-CODING INSTRUCTIONS—TRANSACTION FILE DD-RA (M) 1148 


Record Length DOD Std. data = - 
Record field and data item Coding and remarks “e s 
. oe cv 


The transaction file is identified by the RCS 
DD-RA(M)1148. That RCS shall be used 
to report gains, transfers, losses, and 
reenlistments and/or extensions for 
members of the Reserve. 

in addition to a master record, a transac- 
tion record shall include items: transac- 
tion codes and the transaction effective 
date. 

The first 398 positions of data for the 
transaction record will be identical to the 
Master Record (see enclosure 2). 

For gains to the Reserve components (for 
both officers and enlisted). 

G1=NPS: an individual from civilian status 
who has never served previously in an 
Active or Reserve component, and has 
not received credit toward fulfillment of 
his or her Military Service Obligation 
(MSO). 

G3=From civil Life (prior service). 

G4=Direct from active duty (AD) to the 
Reserve components. 

G5=Gain from another Reserve compo- 
nent {(i.e.) the USNR to the USAFR, the 
USAR, to the ARNG, etc.). 

G7=Other gain. 

G8=From enlisted to officer status or vice 
versa (shall appear as a gain in the 
Officer file and a loss in the enlisted file, 
or vice versa). : 

GO=Reenlistment gain: Individuals with a 
break in Service of more than 24 hours, 
but less than 91 days, who have reeniist- 
ed. That transaction assumes the individ- 
ual was a previous loss to strength. 

For losses from the Reserve components 
(for both officers and enlisted). 

L1=Discharged to civil life (a final or com- 
plete discharge, which severs ali contrac- 
tual service or statutory obligations). 

L2=To extended active duty (EAD). any 
Service only if. change from Reserve ap- 
propriations to Active component appro- 

L3=Loss to another Reserve component 
(.e.) the USNR to the USMCR, the ANG, 
to the USCGR, etc.). 

L7=Death (See record field 102 on master 
and transaction file for additional coding 
instructions.) : 

L8=From enlisted to officer status, or vice 
versa (shall appear as a “loss” in the 
enisted file and a “gain” in the officer 
file or vice versa). 

L0=Other losses which cannot be cliassi- 
fied into the above codes. 

Cc. heenns.ments and/or | For immediate (in 24 hours) reentistment 
Extensions. 


1-398 398 AN 


399-400 2. AN |} Non-Standard. 


399-400 2 AN | Non-Standard. 


399-400 2 AN | Non-Standard. 
and/or extensions in the Reserve com- : 


ponents. 
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APPENDIX C TO PART 114-CODING INSTRUCTIONS—TRANSACTION FiLe DD-RA (M) 1148—Continued 


, Applicable to 
ae mei |e [ oe | 9 [me 


Definition—A reeniistment occurs when an 
individual immediately reenlists (in 24 
hours) on expiration of his or her Service 
contract, or agreement, or reenlists 
before the expiration of his or her Serv- 
ice contract, or agreement, in the same 
Reserve component. An extension 
occurs when an individual voluntarily ex- 
tends his or her service contract, or 
agreement in writing beyond its normal 
expiration date. A break in Service of 
over 24 hours but less than 91 days, is 
to be counted as a PS gain (reeniist- 
ment} and should be reported with a gain 
cade of “GO.” 

Mi=Immediate reenlistment. 

M2=Extension of current enlistment con- 
tract or 

For intracomponent transfers between Re- 
serve categories. 

TA=Selected Reserve (other than AGR) to 
AGR 

TB=Selected Reserve (other than AGR) to 
IRR 

TC=Selected Reserve (other than AGR) to 
ING 

TD=Selected Reserve (other than AGR) to 
Standby 

TE=Selected Reserve (other than AGR) to 
Retired (V2) 

TF=AGR to Selected (other than AGR) 

TG=AGR to IRR 

TH=AGR to ING 

TJ=AGR to Standby 

TK=AGR to Retired (V2) 

TL=IRR to AGR 

TM=IRR to Selected (other than AGR) 

TN=IRR to Standby 

TP=IRR to Retired (V2) 

TQ=ING to AGR 

TR=ING to Selected (other than AGAR) 

TU=Standby to AGR 

TV=Standby to Selected (other than AGR) 

TW=Standby to IRR 

TY =Standby to Retired (V2) 

TZ=Retired to AGR 

T1=Retired to Selected (other than AGR) 

T2=Retired to IRR 

T3=Retired to Standby 

P0=Retired transferred to retired status 
other than V2 

P1=Selected Reserve transferred to re- 
tired status other than V2 

P2=AGR transferred to retired status other 
than V2 

P3=IRR transferred to retired status other 
than V2 

P4=Standby transferred to retired status 
other than V2 

For intercomponent transfer within the 
same Service 

Ni=Guard Selected to Selected Reserve 
in same service 

N2=Guard Selected to Reserve IRR 

N3=Guard Selected to Reserve-Standby 
for reason other than retirement 

N4=Guard Selected to Reserve-Standby 
for purpose of retirement 

N5=Guard AGR to Reserve IRR 

N6=Guard AGR to Reserve-Standby for 
reason other than retirement 

N7=Guard AGR to Reserve-Standby for 
the purpose of retirement 

e. Changes to Social Se- | Changes to an individual's SSN, or name, 
Curity Number or Name.| shall be submitted in an abbreviated 
record format consisting cf: 
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APPENDIX C TO PART 114-CODING INSTRUCTIONS—-TRANSACTION FILE DD-RA (M) 1148—Continued 


94. Transaction Effective 
Date. 


95. Reeeniisted Eligibility 
Code. 
96. Five-Year Defense Plan 


Code (SPEC). 
97. Service Occupation 
Code (Sevondary). 


98. Career 
Field (CMF), Enlisted. 

99. Date of Expiration of 
Selected Reserve Com- 
mitment. 

100. Reason for Loss/ 
Transfer from Selected 
Reserve. 


For use in describing losses from the Re- 
serve component (for both officers and 


only, for all other transaction codes use 
filler, set |= 


(1) Separation Program Designator (SPD) 
code. 


(3) Filler. Reserved for future use..... 

Report as “not applicable,” set |=W. 

The effective date of a gain, loss, reeniist- 
ment, extension or transfer in the Re- 


412-413 
414-421 


5 
§ 


nter 
ters indicating 
held 


a 
siti 
ise 
eal 
Hal 


g 


Report the end of an individuals Selected 
Reserve commitment. Enter YYMMDD. If 
unknown set |=99. 


Reporting apply to all mem- 


in DOD Directive 1215.13 (reference (r)) 
US=Misconduct (to include misconduct for 
purely military offenses) 
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APPENDIX C TO PART 114-CoDING INSTRUCTIONS—TRANSACTION Fite DD-RA (M) 1148—Continued 


101. Military Unit Designa- 
tor (UIC). 


102. Circumstance of Death | When Loss code L7 is reported, additional 
information below is required:. 

DD=Death as a proximate result of partici- 

pating on active or reserve inactive duty 

DC=Death not as a proximate result of 

participating on active or reserve inactive 


duty 
DA=Death under adjudication 
If not applicable, set |= WW 


103. Filler 


Reserved for future use. Report as “not 
i ” set I=W. 


General Note for Personnel Processing this 
Report: Data elements and coding must 
be as indicated in Sections two and four 
above. In cases where specific coding 
instructions are not provided, refer to 
DoD 5000.12-M (reference (i)). Non-com- 
pliance with either the coding instructions 
herein or those approved standards pub- 
lished in reference (i) shall make the 


tion whose category of data element 


lacks precedence. 


Appendix D to part 114—General 
Specifications for Submission Tapes 


A. Submit magnetic tape files separately 
for each Reserve component within 20 
calendar days of each month’s end (as of 
date of the file). Separate each file into 
“officer” and “enlisted” files. 

B. Order each file by Social Security 
Number (field number 3), in ascending order, 
beginning with “001010001.” Additionally, 
sort transaction records with like SSNs on 
the ascending transaction effective date. 

C. Multifile reels are permissible and 
preferred to reduce the volume of tape 
handling. 

D. All tapes shall be 9-track, 6250 or 1600 
bytes per inch (BPI), extended binary coded 
decimal interchange code (EBCDIC), with 
standard IBM labels. Data set names (DSN) 
shall be seven positions without spaces or 
periods, as follows: 


1. First position; Reserve component. Enter: 
G=ARNG 
A=USAR 
N=USNR 
M=USMCR 
K=ANG 
F=USARF 
P=USCGR 

2. Second position: military personnel 
class: Enter: 
O=Officer 
E=Enlisted 

3. Third through sixth position, as of date. 
Enter: 
YYMM 

4. Seventh position; type of file. Enter: 
M=Master File 
T=Transaction File 

E. Block all files with 13,600 characters (32 
data records of 425 characters per block). 


RESERVE COMPONENT CATEGORY 


F. Accompany all magnetic tape files by a 
computer-produced quality control edit. Make 
that edit after the files have been produced, 
but before submission to the OSD. The 
computer-produced edit may also serve as 
the letter of transmittal for the files. (See 
Appendices E and F for format.) 

G. Mail all magnetic tape files and quality 
control edits to the address shown in 
§ 114.6(g). 


Appendix E to part 114—Quality Control 
Edit—Master File DD-RA (M) 1147 


The format for each Master File (1147) 
Quality Control Edit Report is, as follows 
(data is illustrative): 

Reel Number: 123456. 
Data Set Name: PE8//6M. 
First Data Record: PE8//6M. 
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RESERVE COMPONENT CATEGORY—Continued 


Training Retired Category 


Qmm 


EACOV!rAE 


Appendix F to part 114—Quality Control Reel Number: 123456. First Data Record: PE8//6T. 
Edit—Transaction File DD-RA(M) 1148 _—_ Data Set Name: PE8//6T. 


The format for each Transaction File (1148) 
Quality Control Edit Report is, as follows 
(data is illustrative): 


RESERVE COMPONENT CATEGORY 
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RESERVE COMPONENT CATEGORY—Continued 


Appendix G to part 114—Glossary 


AD 


ARNG 
ASD({FM&P) 
ASD{PA) 
ASD{RA) 


ASI 
ASVAB 


AT 
BMOS 


BPI 
CAS3 


CMF 
DEERS 


DEP 
DIEMS 


DIERF 
DMDC 
DOB 
DoD 
DoDI 


DSN 


Active Duty 

Air Force 

Armed Forces Qualification 
Test 

Air Force Specialty Code 

Active Guard/Reserve 

Air National Guard 

Aviation Officer Candidate 
School 

Army Post Office 

Additional Qualification Des- 
ignator 

Army National Guard 

Assistant Secretary of De- 
fense (Force Management 
& Personnel) 

Assistant Secretary of De- 
fense (Public Affairs) 

Assistant Secretary of De- 
fense (Reserve Affairs) 

Additional Skill Identifier 

Armed Services Vocational 
Aptitude Battery 

Annual Training 

Billet Military Occupational 
Specialty 

Bytes Per Inch 

Combined Arms and Serv- 
ices Staff School 

Career Management Field 

Defense Enrollment Eligibil- 
ity Reporting System 

Delayed Entry Program 

Date of Initial Entry Military | 
Service 

Date of Initial Entry Reserve 
Forces 

Defense 
Center 

Date of Birth 

Department of Defense 

Department of Defense In- 


Manpower Data 


struction 


Data Use Identifier 

Extended Active Duty 

Extended Binary Coded Deci- 
mal Interchange Code 

Enclosure 

Fleet Post Office 

Full-Time Training Duty 

Five Year Defense Program 


Data Set Name 


MGIB 
NOBC 


NPS 
NROTC 


ocs 
Ojcs 


OSD 
OSUT 
OTS 
PEBD 
PEC 
PLC 
PS 
RCC 
RCCD 


RCCPDS 
RCTRCD 


ROTC 
RPA 
SADT 
SMP 
SPD 


General Equivalency Diplo- 
ma 

Headquarters 

Inactive Duty Training 

Initial Active Duty for Train- 


ing 

Individual Mobilization Aug- 
mentee 

Inactive National Guard 

Individual Ready Reserve 

Military Occupational Spe- 
cialty 

Military Service Obligation 

North Atlantic Treaty Orga- 
nization 

Navy Enlisted Classification 
Code 

Montgomery GI Bill 

Navy Officer Billet Classifi- 
cation 

Non-Prior Service 

Naval Reserve Officer Train- 
ing Corps 

Officer Candidate School 

Office of the Joint Chiefs of 
Staff 

Office of the Secretary of De- 
fense 

One Station Unit Training 

Officer Training School 

Pay Entry Base Date 

Program Element Code 

Platoon Leaders Course 

Prior Service 

Reserve Component Category 

Reserve Component Category 
Designator 

Reserve Components 
Common Personnel Data 
System 

Reserve Component Train- 
ing-Retirement Category 
Designator 

Reserve Officer 
Corps 

Reserve Program Administra- 
tors 

Special Active 
Training 

Simultaneous 
Program 

Separation Program Designa- 
tor 

Service Specialty Identifier 


Training 


Duty for 


Membership 


YYMM 
YYMMDD 


ZIP 


Social Security Number 

Standard 

Training and Administration 
of Reserves 

Temporary Active Duty 

Temporary Tours of Active 
Duty 

United States 

United States Code 

United States Naval Reserve 

Unit Identification Code 

United States Air ~- Force 
Academy 

United States Air Force Re- 
serve 

United States Coast Guard 

United States Guard Acade- 


my 
United States Military Acad- 


emy 

United States Marine Corps 

United States Merchant 
Marine Academy 

United States Navy 

United States Naval Acade- 
my 

Year Year Month Month 

Year Year Month Month Day 
Day 

Zoning Improvement Plan 


APPENDIX H TO PART 114—RECORD LaAy- 
OUT RESERVE COMPONENTS COMMON 
PERSONNEL DATA System (RCCPDS) 
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APPENDIX H TO PART. 114—RECORD LAyY- 
OUT RESERVE COMPONENTS COMMON 
PERSONNEL DATA 
(RCCPDS)—Continued 


15. Home Mailing Address 
16. Mailing Address Status In- 


19. Pay Entry Base Date 


20. Date of Initial Entry into 
Military Service (DIEMS) 

21. Date of Initial Entry into 
Reserve Forces (DIERF) 

22. Date of Expiration of Stat- 
ei Military Service Obliga- 


on Military Technician Identifi- 
er and/or Active Guard or 
Reserve Siatute Identifier 

24. Military Aeronautical 


25. Military Flying Status Indi- 


31. eae investigation Type.. 


32. Date of Award of Current 


b. Source of Initial Appoint- 


ment as a Warrant Officer. 


35. Multiple Reporting Date 
a. Date of Initial Appoint- 


Officer 
b. Date of Initial Appoint- 
ment for a Warrant Officer . 
c. Date of Initial Appoint- 
ment for a Commissioned 


d. Date of Expiration of En- 
listment in the Ready Re- 


SYSTEM 


42. Means of Initial Entry into 
Military Service for Enlisted 


154 46. Military Unit Designator 
155-160 (Unit Identification Code) 
47. States of the United 
161-163 States and Countries (Unit 
48. National Zoning improve- 
ment Plan (Unit ZIP Code) 


164-169 
170-175 
176-181 


182-187 


57. Year and Month of Last 
Proficiency Test of First 


gram Eligibility Terminated 
70. Montgomery G.l. Bill 
(MGIB) Enrollment Status 


APPENDIX H TO PART 114—RECORD Lay- 
OUT RESERVE COMPONENTS COMMON 
PERSONNEL DATA 
(RCCPDS)—Continued 


SYSTEM 


250 
251-258 


259-260 


261-269 
270-275 


276-278 
279-280 


281-282 
283-284 


285-286 
287-288 


289 


311-314 


315 


316 


317-322 


APPEND!X H TO PART 114—RECORD Lay- 
OUT RESERVE COMPONENTS COMMON 


PERSONNEL DATA 


bility Status (Title 10, U.S.C., 
Chapter 106) 

77. racalhices G.). Bill Etigi- 
bility Start Date (Title 10, 


78. Montgomery G.1!. Bill Eligi- 
bility Stop Date (Title 10, 
U.S.C., Chapter 106) 


it jemaining 
80. Date of Execution of a 6- 
year Service Obligation of a 
Selected Reserve Member 


81. Effective Date of Current 
Enlistment, Reenlistment, or 


Agreement 
82. Montgomery G.I. Bill Bene- 
fit Recoupment Status (Title 
10, U.S.C., Chapter 106). 
83. Total Days Active Federal 


84. Number of Years Credita- 
ble for Reserve Retirement.... 
85. Reserve Component Accu- 
mulated Total Creditable 
Retirement Points Earned 


siaidbey Tesmeonond Pay toa 
89. Date of Transfer to the 





APPENDIX H TO PART 114—RECORD Lay- 
OuT RESERVE COMPONENTS COMMON 
PERSONNEL DATA SYSTEM 
(RCCPDS)—Continued 


[FR Doc. 91-9051 Filed 4-23-91; 8:45 am] 
BILLING CODE 3810-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Part 100 
[CGD 09-91-04) 


Special Local Regulations: National 
Rib Cook-Off Fireworks, Lake Erie, 
Cieveland Harbor, Cleveland, OH 


AGENCY: Coast Guard, DOT. 
ACTION: Temporary rule. 


SUMMARY: Special Local Regulations are 
being adopted for the National Rib 
Cook-Off Fireworks to be held on 
Cleveland Harbor, Lake Erie, on the 26th 
of May 1991. The regulations are needed 
to provide for the safety of life and 
property on navigable waters during the 
event. 

EFFECTIVE DATE: These regulations 
become effective at 9:45 p.m. (EDST) 
and terminate at 11 p.m. (EDST) on the 
26th of May 1991. 

FOR FURTHER INFORMATION CONTACT: 
Corey A. Bennett, Marine Science 
Technician First Class, U.S. Coast 
Guard, Search and Rescue Branch, Ninth 
Coast Guard District, 1240 East 9th 
Street, Cleveland, Ohio 44199-2060, (216) 
522-4420. 
SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking has not been 
published for these regulations and good 
cause exists for making them effective in 
less than 30 days from the date of 
publication. Following normal 
rulemaking procedures would have been 
impracticable. The application to hold 
this event was not received until 21 
March 1991, and there was not sufficient 
time remaining to publish proposed rules 
in advance of the event or to provide for 
a delayed effective date. 


Drafting Information 
The drafters of this rulemaking are 
Corey A. Bennett, Marine Science 


Technician First Class, U.S. Coast 
Guard, project officer, Search and 


Rescue Branch and M. Eric Reeves, 
Lieutenant Commander, U.S. Coast 
Guard, project attorney, Ninth Coast 
Guard District Legal Office. 


Discussion of Regulations 


The National Rib Cook-Off Fireworks 
will be conducted at Dock Number 34 
with the fireworks being fired over 
Cleveland Harbor. This event will have 
falling ash and debris, and an unusually 
large number of spectator craft in the 
area, which could pose hazards to 
navigation in the area. Any vessel 
desiring to transit the regulated area 
may do so only with prior approval of 
the Patrol Commander (Officer in 
Charge, U.S. Coast Guard Station 
Cleveland Harbor, OH.). 


Economic Assessment and Certification 


These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26, 
1979). The economic impact has been 
found to be so minimal that a full 
regulatory evaluation is unnecessary. 
This event will draw a large number of 
spectator craft into the area for the 
duration of the event. This should have 
a favorable impact on commercial 
facilities providing services to the 
spectators. Any impact on commercial 
traffic in the area will be negligible. 

Since the impact of these regulations 
is expected to be minimal, the Coast 
Guard certifies that it will not have a 
significant economic impact on a 
substantial number of small entities. 


Federalism 


This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
this rulemaking does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment. 


List of Subjects in 33 CFR Part 100 
Marine Safety, Navigation (water). 
Temporary Regulations 


In consideration of the foregoing, part 
100 of title 33, Code of Federal 
Regulations, is amended as follows: 

1. The authority citation for part 100 
continues to read as follows: 


Authority: 33 U.S.C. 1233; 49 CFR 1.46 and 
33 CFR 100.35 


2. Part 100 would be amended to add a 
temporary § 100.35-T0904 to read as 
follows: 
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§ 100.35-T0904 National Rib Cook-Off 
Fireworks, = Erie, Cleveland Harbor, 

(a) Regulated Area. That portion of 
Cleveland Harbor from the east end of 
the Municipal Pier northward to the East 
Basin Channel Lighted Buoy 11 (LLNR 
4055), then southwest to position 41 
degrees 30 minutes 43.5 seconds North, 
081 degrees 42 minutes 03.seconds West, 
thence southeast to shore at the east 
corner of Dock Number 32. 

(b) Special Local Regulations. 

(1) The above area will be closed to 
vessel navigation and anchorage, except 
when expressly authorized by the Coast 
Guard Patrol Commander, from 9:45 p.m. 
(EDST) until 11 p.m. (EDST), on the 26th 
of May 1991. 

(2) The Coast Guard will patrol the 
regulated area under the direction of a 
designated Coast Guard Patrol 
Commander. The Patrol Commander 
may be contacted on channel 16 (156.8 
MHZ) by the call sign “Coast Guard 
Patrol Commander”. Any vessel, not 
authorized to participate in the event, 
desiring to transit the regulated area 
may do so only with prior approval of 
the Patrol Commander and when so 
directed by that officer. 

(3) The Patrol Commander may direct 
the anchoring, mooring, or movement of 
any boat or vessel within the regulated 
area. A succession of sharp, short 
signals by whistle or horn from vessels 
patrolling the area under the direction of 
the U.S. Coast Guard Patrol Commander 
shall serve as a signal to stop. Any 
vessel so signaled shall stop and shall 
comply with the orders of the Patrol 
Commander. Failure to do so may result 
in expulsion from the area, citation for 
failure to comply, or both. 

(4) The Patrol Commander may 
terminate the marine event or the 
operation of any vessel at any time it is 
deemed necessary for the protection of 
life and property. 

Dated: April 12, 1991. 

G.A. Penington, 

Rear Admiral, U.S. Coast Guard, Commander, 
Ninth Coast Guard District. 

[FR Doc. 91-9609 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 165 
{[COTP Grand Haven Reg. 91-01] 


Safety Zone Regulations; Holland 
Harbor, Holland, Mi 

AGENCY: Coast Guard, DOT. 
ACTION: Temporary rule. 


SUMMARY: The Coast Guard is 
establishing a safety zone in the Holland 
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Harbor, Holland, MI, to protect the 
safety of life and property on the water 
during the Tulip Time Festival Fireworks 
and Water Ski Show on 10 May 1991. 
EFFECTIVE DATE: This regulation will 
become effective at 5:00 pm (e.s.d.t.) on 
the 10th of May 1991, and terminate at 
12:01 am (e.s.d.t.) on the 11th of May 
1991. 


FOR FURTHER INFORMATION CONTACT: 
John R. Allyn, Radarman First Class, 
U.S. Coast Guard Group, 650 Harbor 
Ave., Grand Haven, MI 49417 (616) 847- 
4500. 

SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a Notice 
of Proposed Rulemaking was not 
published for this regulation and good 
cause exists for making it effective in 
less than 30 days after Federal Register 
publication. Publishing a NPRM and 
delaying its effective date would be 
contrary to the public interest since 
immediate action is needed to preclude 
damage to vessels and equipment or 
injury to people in the vicinity. 


Drafting Information 


The drafters of this regulation are 
John R. Allyn, Radarman First Class, 
U.S. Coast Guard Group Grand Haven 
and M. Eric Reeves, Lieutenant 
Commander, U.S. Coast Guard, Project 
Attorney, Ninth Coast Guard District 
Legal Office. 


Discussion of Regulation 


The circumstances requiring this 
regulation result from a large amount of 
pleasure craft and Festival activities in 
the Holland Harbor, Holland, MI, during 
this time. The safety zone is needed to 
ensure the protection of life and 
property during the Tulip Time 
Fireworks and Water Ski Show. 

This regulation is issued pursuant to 
33 U.S.C. 1225 and all 1231 as set out in 
the authority citation for all of part 165. 


Federalism 


This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
this rulemaking does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment. 


Economic Assessment and Certification 


These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulations and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26, 
1979). Because of the short duration of 
these regulations, their economic impact 


has been found to be so minimal that a 
full regulatory evaluation is 
unnecessary. This event will draw a 
large number of spectator craft into the 
area for the duration of the event. This 
should have a favorable impact on 
commercial facilities providing services 
to the spectators. Any impact on 
commercial traffic in the area will be 
negligible. 

Since the impact of these regulations 
is expected to be minimal, the Coast 
Guard certifies that they will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine Safety, Navigation 
(water), Security measures, Vessels, 
Waterways. 


Regulation 


In consideration of the foregoing, 
subpart C of part 165 of title 33, Code of 
Federal Regulations, is amended as 
follows: 

1. The authority citation for part 165 
continues to read as follows: 


Authority: 33 U.S.C. 1225 and 1231; 50 
U.S.C. 191; CFR 1.46 and 33 CFR 1.05-1(g), 
6.04-1, 6.04-6, and 160.5. 


2. Anew § 165.T0926 is added to read 
as follows: 


§ 165.T0926 Safety Zone: Holland Harbor, 
Holland, Mi. 

(a) Location. That portion of Lake 
Macatawa, Holland Harbor, east of a 
north-south line, from shore to shore, at 
position 086 degrees 08 minutes 0 
seconds West longitude, (approximately 


3.8). 

(b) Effective date. This regulation will 
become effective at 5:00 p.m. (e.d.s.t.), 10 
May 1991 until 12:01 a.m. (e.d.s.t.), 11 
May 1991. ’ 

(c) Regulations. In accordance with 
the general regulations in § 165.23 of this 
part, the above area will be closed to 
vessel navigation and anchorage, except 
when expressly authorized by 
Commander, Coast Guard Group Grand 
Haven, ML., for commercial vessels, 20 
meters or more in length (65.6 ft), from 5 
p.m. (e.d.s.t.), 10 May 1991 until 12:01 
a.m. (e.d.s.t.), 11 May 1991. Commercial 
vessel traffic, 20 meters or more in 
length (65.6 ft), requesting permission to 
transit this safety zone during the above 
time periods are required to provide a 24 
hour notification to Commander, Coast 
Guard Group Grand Haven, MI. Upon 
granting permission, a Coast Guard 
escort will be provided. 

(2) The Coast Guard will patrol the 
safety zone under the direction of a 
designated Coast Guard Patrol 
Commander (Commanding Officer, U.S. 
Coast Guard Station Grand Haven, MI). 


The Patrol Commander may be 


contacted on channel 16 (156.8 MHZ) by 
the call sign “Coast Guard Patrol 
Commander”. 

(3) The Patrol Commander may direct 
the anchoring, mooring or movement of 
any boat or vessel within the regulated 
area. A succession of sharp, short 
signals by whistle or horn from vessels 
patrolling the area, under the direction 
of the Coast Guard Patrol Commander, 
shall serve as a signal to stop. Vessels 
so signaled shall stop and shall comply 
with the orders of the Patrol 
Commander. Failure to do so may result 
in expulsion from the area, citation for 
failure to comply, or both. 

(4) The Patrol Commander may 
restrict vessel operation within the 
regulated area to vessels having 
particular operating characteristics. 

(5) The Patrol Commander may 
terminate the marine event or the 
operation of any vessel at any time it is 
deemed necessary for the protection of 
life and property. 

Dated: April 8, 1991. 

MJ. Smith, 

Lieutenant Commander, U.S. Coast Guard, 
Captain of the Port, Grand Haven, MI. 

[FR Doc. 91-9680 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 165 
[COTP Grand Haven Reg. 91-02] 


Safety Zone Reguiations; Holland 
Harbor, Holland, Mi 


AGENCY: Coast Guard, DOT. 
ACTION: Temporary rule. 


SUMMARY: The Coast Guard is 
establishing a safety zone in the Holland 
Harbor, Holland, MI, to protect the 
safety of life and property on the water 
during the Tulip Time Festival Water 
Ski Show on 18 May 1991. 

EFFECTIVE DATE: This regulation will 
become effective 4 p.m. (e.s.d.t.) and 
terminate 10 p.m. (e.s.d.t.) on May 18, 
1991. 

FOR FURTHER INFORMATION CONTACT: 
John R. Allyn, Radarman First Class, 
U.S. Coast Guard Group, 650 Harbor 
Ave., Grand Haven, MI 49417 (616) 847- 
4500. 

SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a Notice 
of Proposed Rulemaking was not 
published for this regulation and good 
cause exists for making it effective in 
less than 30 days after Federal Register 
publication. Publishing a NPRM and 
delaying its effective date would be 
contrary to the public interest since 
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immediate action is needed to preclude 
damage to vessels and equipment or 
injury to people in the vicinity. 


Drafting Information 


The drafters of this regulation are 
John R. Allyn, Radarman First Class, 
U.S. Coast Guard Group Grand Haven 
and M. Eric Reeves, Lieutenant 
Commander, U.S. Coast Guard, Project 
Attorney, Ninth Coast Guard District 
Legal Office. 


Discussion of Regulation 


The circumstances requiring this 
regulation result from a large amount of 
pleasure craft and Festival activities in 
the Holland Harbor, Holland, MI, during 
this time. The safety zone is needed to 
ensure the protection of life and 
property during the Tulip Time Water 
Ski Show. 

This regulation is issued pursuant to 
33 U.S.C. 1225 and all 1231 as set out in 


the authority citation for all of part 165. _ 


Federalism 


This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
this rulemaking does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment. 


Economic Assessment and Certification 


These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulations and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26, 
1979). Because of the short duration of 
these regulations, their economic impact 
has been found to be so minimal that a 
full regulatory evaluation is 
unnecessary. This event will draw a 
large number of spectator craft into the 
area for the duration of the event. This 
should have a favorable impact on 
commercial facilities providing services 
to the spectators. Any impact on 
commercial traffic in the area will be 
negligible. 

Since the impact of these regulations 
is expected to be minimal, the Coast 
Guard certifies that they will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine Safety, Navigation 
(water), Security measures, Vessels, 
Waterways. 

Regulation 


In consideration of the foregoing, 
subpart C of part 165 of title 33, Code of 


Federal Regulations, is amended as 
follows: 
1. The authority citation for part 165 
continues to read as follows: 
Authority: 33 U.S.C. 1225 and 1231; 50 
U.S.C. 191; 49 CFR 1.46 and 33 CFR 1.05-1(g), 
6.04-1, 6.04-6, and 160.5. 


2. Anew § 165.T0927 is added to read 
as follows: 
§ 165.T0927 Safety Zone: Holiand Harbor, 
Holland, MI. 

(a) Location. That portion of Lake 


Macatawa, Holland Harbor, east of a 


north-south line, from shore to shore, at 
position 086 degrees 08 minutes 0 
seconds West longitude, (approximately 
3.8). 

(b) Effective date. This regulation will 
become effective from 4 p.m. (e.d.s.t.) 
until 10 p.m. (e.d.s.t.) on the 18th of May 
1991, 

(c) Regulations. (1) In accordance with 
the general regulations in § 165.23 of this 
part, the above area will be closed to 
vessel navigation and anchorage, except 
when expressly authorized by 
Commander, Coast Guard Group Grand 
Haven, ML., for commercial vessels, 20 
meters or more in length (65.6 ft), from 4 
p.m. (e.d.s.t.) until 10 p.m. (e.d.s.t.), 18 
May 1991. Commercial vessel traffic, 20 
meters or more in length (65.6 ft), 
requesting permission to transit this 
safety zone during the above time 
periods are required to provide a 24 hour 
notification to Commander, Coast Guard 
Group Grand Haven, MI. Upon granting 
permission, a Coast Guard escort will be 
provided. 

(2) The Coast Guard will Patrol the 
safety zone under the direction of a 
designated Coast Guard Patrol 
Commander (Commanding Officer, U.S. 
Coast Guard Station Grand Haven, MJ}. 
The Patrol Commander may be 
contacted on channel 16 (156.8 MHZ) by 
the call sign “Coast Guard Patrol 
Commander”. 

(3) The Patrol Commander may direct 
the anchoring, mooring or movement of 
any boat or vessel within the regulated 
area. A succession of sharp, short 
signals by whistle or horn from vessels 
patrolling the area, under the direction 
of the Coast Guard Patrol Commander, 
shall serve as a signal to stop. Vessels 
so signaled shall stop and shall comply 
with the orders of the Patrol 
Commander. Failure to do so may result 
in expulsion from the area, citation for 
failure to comply, or both. 

(4) The Patrol Commander may 
restrict vessel operation within the 
regulated area to vessels having 
particular operating characteristics. 

‘(5) The Patrol Commander may 
terminate the marine event or the 
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operation of any vessel at any time it is 
deemed necessary for the protection of 
life and property. 

Dated: April 10, 1991. 
MJ. Smith, 
Lieutenant Commander, U.S. Coast Guard, 
Captain of the Port, Grand Haven, MI. 
[FR Doc. 91-9681 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-14-M 


DEPARTMENT OF VETERANS 
AFFAIRS 


38 CFR Part 3 
RIN 2900-AF20 


Accrued Benefits 


AGENCY: Department of Veterans 
Affairs. 


ACTION: Final rule. 


SUMMARY: The Department of Veterans . 
Affairs (VA) is amending its 
adjudication regulations authorizing 
payment of periodic monetary benefits, 
due and unpaid at the death of a 
beneficiary, as accrued benefits. This 
change is necessary because new 
programs of educational assistance have 
been established which are not specified 
in current regulations governing 
payment of accrued benefits. The 
intended effect of this change is to 
assure that the regulations accurately 
list all educational assistance programs 
for which payment of accrued benefits 
may be authorized. 

EFFECTIVE DATE: April 24, 1991. 


FOR FUTHER INFORMATION CONTACT: 
John Bisset, Jr., Consultant, Regulations 
Staff, Compensation and Pension 
Service, Veterans Benefits 
Administration, Department of Veterans 


Affairs, 810 Vermont Avenue, NW., 


Washington, DC 20420, (202) 233-3005. 
SUPPLEMENTARY INFORMATION: Although 
the program of educational assistance 
under 38 U.S.C. chapter 34 expired 
December 31, 1989, additional 
educational assistance programs, 
including the Post-Vietnam Era 
Veterans’ Educational Assistance 
Program under the provisions of 38 
U.S.C. chapter 32, the all volunteer force 
educational assistance program 
(Montgomery GI Bill) authorized by 38 
U.S.C. chapter 30, and the educational 
assistance program for members of the 
selected reserve under the provisions of 
10 U.S.C. chapter 106, have been 
established. These programs result in 
periodic monetary benefits which may 
be released as accrued benefits subject 
to the provisions of 38 U.S.C. 3021, if 
they are due and unpaid on the date of 
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the veteran's death. Since current VA 
regulations governing payment of 
accrued benefits do not identify all these 
programs, we are amending 38 CFR 
3.1000(g) to include educational 
assistance under the provisions of 38 
U.S.C. chapters 30 and 32, and 10 U.S.C. 
chapter 106 as potential accrued 
benefits. 

VA is issuing a final rule to amend the 
provisions of 38 CFR 3.1000(g). This 
change is necessary to clarify the 
regulatory provisions in accordance 
with 38 U.S.C. 3021. Because this 
amendment does not constitute a 
substantive change, publication as a 
proposal for public comment is 
unnecessary. For these reasons, this 
amendment is effective on April 24, 
1991. 

Since a notice of proposed rulemaking 
is unnecessary and will not be 
published, this amendment is not a 
“rule” as defined in and made subject to 
the Regulatory Flexibility Act (RFA), 5 
U.S.C. 601(2). In any case, this 
regulatory amendment will not have a 
significant economic impact on a 
substantial number of small entities as 
they are defined in the RFA, 5 U.S.C. 
601-612. This amendment will not 
directly affect any small entity. 

In accordance with Executive Order 
12291, Federal Regulation, the Secretary 
has determined that this regulatory 
amendment is non-major for the 
following reasons: 

(1) It will not have an annual effect on 
the economy of $100 million or more. 

(2) It will not cause a major increase 
in costs or prices. 

(3) It will not have significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with Foreign- 
based enterprises in domestic or export 
markets. 

The Catalog of Federal Domestic 
Assistance does not contain an 
applicable program number. 


List of Subjects in 38 CFR Part 3 


Administrative practices and 
procedure, Claims, Handicapped, Health 
care, Pensions, Veterans. 

Approved: March 18, 1991. 

Edward J. Derwinski, 
Secretary of Veterans Affairs. 


PART 3—[AMENDED] 


38 CFR part 3, Adjudication, is 
amended as follows: 

1. In §3.1000, paragraph (g) is 
amended to read as follows: 


§ 3.1000 _ Under 38 U.S.C. 3021. 


* * * ” * 


..(g) Veterans educational assistance. 
Educational assistance allowance under 
38 U.S.C chapters 30, 32, or 34, and 10 
U.S.C. chapter 106 remaining due and 
unpaid at the date of the veteran’s death 
is payable under the provisions of this 
section. 

(Authority: 38 U.S.C. 3021 


* * * * * 


[FR Doc. 91-9622 Filed 4-23-91; 8:45 a.m.} 
BILLING CODE 8320-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-1-FRL-3921-4] 


. Approval and Promuigation of Air 


Quality Implementation Pians; West 
Virginia; Columbia Gas Transmission 
Corporation Consent Order 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is approving a State 


Implementation Plan (SIP) revision 
submitted by the State of West Virginia. 
This revision consists of a Consent 
Order issued to the Columbia Gas 
Transmission Corporation limiting the 
operation and emissions of a new 
compressor engine at its Lost River 
Compressor Station in Mathias, West 
Virginia. The intended effect of this 
action is to approve a Consent Order 
submitted by the West Virginia Air 
Pollution Control Commission as a SIP 
revision to render its conditions 
federally enforceable. This action is 
being taken in accordance with section 
110 of the Clean Air Act. 

EFFECTIVE DATES: This action will 
become effective June 24, 1991, unless 
notice is received within 30 days that 
adverse or critical comments will be 
submitted. If the effective date is 
delayed, timely notice will be published 
in the Federal Register. 


ADDRESSES: Comments may be mailed 
to Thomas J. Maslany, Director, Air, 
Radiation, and Toxics Division, U.S. 
Environmental Protection Agency, 
Region III, 841 Chestnut Building, 
Philadelphia, PA 19107. Copies of the 
documents relevant to this action are 
available for public inspection during 
normal business hours at the Air, 
Radiation, and Toxics Division, U.S. 
Environmental Protection Agency, 
Region III, 841 Chestnut Building, 
Philadelphia, PA 19107; Public 
Information Reference Unit, U.S. 
Environmental Protection Agency, 401 M 
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Street, SW., Washington, DC 20460; and 
West Virginia Air Pollution Control 
Commission, 1558 Washington Street, 
East, Charleston, West Virginia, 25311. 


FOR FURTHER INFORMATION CONTACT: 
Marcia Spink, (215) 597-4713. 
SUPPLEMENTARY INFORMATION: On 
September 14, 1990, the State of West 
Virginia submitted a formal revision to 
its State Implementation Plan (SIP). The 
SIP revision consists of a Consent 
Order, dated September 12, 1990, issued 
by the West Virginia Air Pollution 
Control Commission to the Columbia 
Gas Transmission Corporation limiting 
the operation and emissions of a new 
compressor engine at its Lost River 
Compressor Station in Mathias, Hardy 
County, West Virginia. 


Summary of SIP Revision 


The West Virginia Air Pollution 
Control Commission and the Columbia 
Gas Transmission Corporation entered 
into a Consent Order on September 12, 
1990 to allow the construction of a 4640 
horsepower reciprocating engine 


. (Dresser Rand Model TLAD-10) at the 


company’s Lost River Compressor 
Station in Mathias, Hardy County, West 
Virginia. 

The purpose of this Consent Order is 
to restrict the operation and emissions 
of this new compressor engine to ensure 
that its construction and operation do 
not constitute a major modification of 
the Lost River Compressor Station as 
defined by Regulation 14 of the West 
Virginia SIP—‘Permits for Construction 
and Major Modification of Major 
Stationary Sources of Air Pollution for 
the Prevention of Significant 
Deterioration (PSD).” 

Ordinarily, the State of West Virginia 
could impose federally enforceable 
conditions on the construction and 
operation of a modification at a major 
stationary source in a new source permit 
required by SIP Regulation 13—“Permits 
for Construction, Modification, or 
Relocation of Stationary Sources of Air 
Pollutants, and Procedures for 
Registration and Evaluation.” However, 
internal combustion engines, including 
the type of compressor engine 
referenced above, are specifically 
excluded from the permitting 
requirements of Regulation 13. 

Without the conditions imposed in the 
September 12, 1990 Consent Order, the 
construction and operation of the new 
compressor engine would constitute a 
major modification of the Lost River 
Compressor Station because the 
calculated actual emissions increase 
(based on the new engine’s design 
capacity) would exceed the levels which 
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trigger PSD review under Regulation 14 
of the West Virginia SIP. Because 
conditions to limit the emissions of a 
modification to a major stationary 
source to'exempt that modification from 
PSD review must be federally 
enforceable, the West Virginia Air’ 
Pollution Control Commission submitted 
the Consent Order to EPA for approval 
and incorporation into the West Virginia 
SIP 


EPA has reviewed the September 12, 
1990 Consent Order and determined that 
its conditions limit the hourly and 
annual emissions from the new 
compressor engine below the level 
which would trigger PSD review. In 
addition to the hourly and annual 
emission limitations, the Consent Order 
requires that the operation of the new 
Compressor engine not exceed 
14,741,000 BHP-Hr/year, and that 
operation of the new engine only occur 
when the capacity of the existing 
engines at the Lost River Station is not 
sufficient to meet the system's demand. 

The Consent Order further requires 
that the new engine be equipped with a 
divice to continuously measure the 
number of brake horsepower-hours 
produced by the new compressor 
engine. The company must keep daily 
records of the number of brake 
horsepower-hours produced each day by 
the new compressor engine, and by the 
existing compressor engines during 
operation of the new engine. These 
records must be submitted to the West 
Virginia Air Pollution Control 
Commission each calendar quarter. The 
September 12, 1990 Consent Order also 
requires stack tests to ensure 
compliance with the emission limits 
imposed in that Order. 

The September 12, 1990 Consent 
Order stipulates that any relaxation of 
the operating limitations placed upon 
the new compressor engine shall not be 
granted until such time as all of the PSD 
requirements of Regulation 14 of the 
West Virginia SIP, including the 
application of Best Available Control 
Technology (BACT), aré met. Further, 
the Consent Order stipulates that any 
such subsequent BACT determination 
shall not be prejudiced by or contingent 
in any way upon the design of the 
compressor engine and any air pollution 
control device installed pursuant to that 
Consent Order. 

EPA is approving this SIP revision 
without prior proposal because the 
Agency views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action will be effective 
60 days from the date of this Federal 
Register notice unless, within 30 days of 
its publication, notice is received that 


adverse or critical comments will be 
submitted. If such notice is received, this 
action will be withdrawn before the 
effective date by simultaneously 
publishing two subsequent notices. One 
notice will withdraw the final action 
and another will begin a new 
rulemaking by announcing a proposal of 
the action and establishing a comment 
period. If no such comments are 


received, the public is advised that this . 


action will be effective on June 24, 1991. 
Final Action 


EPA is approving the Consent Order 
dated September 12, 1990, submitted by 
the Virginia Air Pollution Control 
Commission on September 14, 1990. That 
Consent Order limits the operation and 
emissions of a new compressor engine 
at Columbia Gas Transmission 
Corporation’s Lost River Station, 
thereby exempting the new compressor 
engine from PSD review. 


Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any state 
implementation plan. Each request for 
revision to the state implementation 
plan shall be considered separately in 
light of specific technical, economic, and 
environmental factors and in relation to 
relevant statutory and regulatory 
requirements. 


Although this SIP revision was 
submitted prior to November 15, 1990, 
the date of enactment of the Clean Air 
Act Amendments, approval of this 
revision is not affected by those 
Amendments. 


Under 5 U.S.C. 605({b), I certify that 
this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities. 
(See 46 FR 8709.) 


This action has been classified as a 
Table 3 action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19, 1989 (54 FR 2214-2225). On 
January 6, 1989, the Office of 
Management and Budget waived Table 2 
and 3 SIP revisions (54 FR 2222) from the 
requirements of section 3 of Executive 
Order 12291 for a period of two years. 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by June 24, 1991. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this rule for the 
purposes of judicial review nor does it 
extend the time within which a petition 
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. for judicial review may be filed, and 


shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).) 

List of Subjects in 40 CFR Part 52 


Air pollution control, Carbon 
monoxide, Hydrocarbons, Incorporation 
by reference, Intergovernmental 
relations, Nitrogen dioxide, Ozone, 
Particulate matter, Reporting and 
recordkeeping requirements, Sulfur 
Oxides. 


Note: Incorporation by reference of the 
State Implementation Plan for the State of 
[appropriate Region Iil State} —was 
approved by the Director of the Federal 
Register on July 1, 1982. 

Dated: March 28, 1991. 

Edwin B. Erickson, 
Regional Administrator, Region H1. 


Subpart XX, part 52 of chapter I, title 
40 of the Code of Federal Regulations is 
amended as follows: 


Subpart XX—West Virginia 


1, The authority citation for part 52 | 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7642. 


2. Section 52.2520 is amended by 
adding paragraph (c)(24) to read as 
follows: 


§ 52.2520 Identification of pian. 


* * * * * 


(c)- *.* * 

(24) Revisions to the State 
Implementation Plan submitted by the 
West Virginia Air Pollution Control 
Commission. 

(i) Incorporation by reference. 

(A) Letter from the West Virginia Air 
Pollution Control Commission dated 
September 14, 1990, submitting a 
revision to the West Virginia State 
Implementation Plan. 

(B) A Consent Order, dated and 
effective September 12, 1990, issued by 
the West Virginia Air Pollution Control 
Commission to the Columbia Gas 
Transmission Corporation limiting the 
emissions and operation of a 
compressor engine at its Lost River 
Compressor Station in Mathias, Hardy 
County, West Virginia. 

(ii) Additional materials—remainder 
of the State submittal. 


[FR Doc. 91-9635 Filed 4-23-91; 8:45 am] 
BILLING CODE 6560-50-M 
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40 CFR Part 61 
[FRL-3922-9] 


National Emission Standards for 
Hazardous Air Pollutants 
AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 


SUMMARY: Today EPA is staying the 


effectiveness of subpart I of 40 CFR part 
61, the National Emission Standards for 
Hazardous Air Pollutants for 
Radionuclide Emissions (54 FR 51654, 
December 15, 1989) as applied to 
facilities licensed by the Nuclear 
Regulatory Commission or an 
Agreement State (“NRC-licensed 
facilities”), other than nuclear power 
reactors, until November 15, 1992. The 
purpose or this rule is to afford EPA the 
time required to make an initial 
determination pursuant to section 
112{d)(9) of the 1990 Clean Air 
Amendments before subpart I becomes 
effective for such facilities. EPA intends 
to propose a rule pursuant to section 
112(d)(9) to rescind subpart I for nuclear 
power reactors, and to take final action 
no later than June 30, 1991, concerning a 
separate proposal to stay the 
effectiveness of subpart I for nuclear 
power reactors during the pendency of 
the rulemaking on rescission. This rule 
staying subpart I for NRC-licensed 
facilities other than nuclear power 
reactors, and the Agency’s final action 
on its proposal to stay subpart I for 
nuclear power reactors, will completely 


supplant all stays previously entered for- 


such facilities during the Agency's 
reconsideration of subpart I under Clean 
Air Act section 307(d)(7)(B). 

DaTEs: Effective April 15, 1991, EPA 
hereby stays the effectiveness of 
subpart I of 40 CFR part 61 for each 
category of facilities licensed by the 
Nuclear Regulatory Commission or an 
Agreement State, except for nuclear 
power reactors, from April 15, 1991, until 
November 15, 1992, or until such earlier 
date that EPA is prepared to make an 
initial determination under Clean Air 
Act section 112(d)}(9) and conclude its 
reconsideration under section 
307(d)(7){B). Subpart I of 40 CFR part 61 
became effective for Federal facilities 
not operated by the Department of 
Energy and not licensed by the Nuclear 
Regulatory Commission (Non-DOE 
Federal Facilities) on March 10, 1991. 
ADDRESSES: Questions should be sent to 
Director, Criteria and Standards 
Division, ANR-460W, Environmental 
Protection Agency, 401 M Street, SW., 
Washington, DC 20460. 


FOR FURTHER INFORMATION CONTACT: 
Al Colli, Environmental Standards 
Branch, Criteria and Standards Division 
(ANR-460W), Office of Radiation 
Programs, Environmental Protection 
Agency, Washington, DC 20460, (703) 
308-8787. 

SUPPLEMENTARY INFORMATION: 


A. Background 


On October 31, 1989, EPA 
promulgated under Section 112 of the 
Clean Air Act, 42 U.S.C. 7412, National 
Emission Standards for Hazardous Air 
Pollutants (NESHAPs) controlling 
radionuclide emissions to the ambient 
air from several source categories, 
including emissions from Licensees of 
the Nuclear Regulatory Commission 
(NRC) and Agreement States and from 
Non-DOE Federal Facilities (subpart I, 
40 CFR part 61). This rule was published 
in the Federal Register on December 15, 
1989 (54 FR 51654). At the same time as 
the rule was promulgated, EPA granted 
reconsideration of subpart I based on 
information received late in the 
rulemaking on the subject of duplicative 
regulation by NRC and EPA and on 
potential negative effects of the 
standard on nuclear medicine. EPA 
established a comment period to receive 
further information on these subjects, 
and also granted a 90-day stay of 
subpart I as permitted by Clean Air Act 
section 307(d){7)(B), 42 U.S.C. 7607 
(d)(7)(B). That stay expired on March 15, 
1990. 

EPA subsequently extended the stay 
of the effective date of subpart I on 
several occasions, pursuant to the 
authority provided by section 10(d) of 
the Administrative Procedure Act 


- (APA), 5 U.S.C. 705, and section 301(a) 


of the Clean Air Act, 42 U.S.C. 7601(a). 
(55 FR 10455, March 21, 1990; 55 FR 
29205, July 18, 1990; and 55 FR 38057, 
September 17, 1990). 


B. The Proposal 


On November 15, 1990, the President 
signed the Clean Air Act Amendments 
of 1990. These amendments included a 
new section 112(d)(9), which states, 


No standard for radionuclide emissions 
from any category or subcategory of facilities 
licensed by the Nuclear Regulatory 
Commission (or an Agreement State) is 
required to be promulgated under this séction 
if the Administrator determines, by rule, and 
after consultation with the Nuclear 

egulatory Commission, that the regulatory 
program established by the Nuclear 
Regulatory Commission pursuant to the 
Atomic Energy Act for such category or 
subcategory provides an ample margin of 
safety to protect the public health. 


After the passage of this amendment, 
EPA completed a comprehensive review 
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of the available evidence concerning 
radionuclide emissions from facilities 
licensed by the Nuclear Regulatory 
Commission or an Agreement State 
(“NRC-licensed facilities”) and the 
regulatory program implemented by the 
NRC to control such emissions. EPA had 
hoped that a review of the comments 
and information received during the 
comment period for reconsideration 
would yield sufficient emissions 
information to enable the Agency to 
determine those NRC-licensed facilities 
(if any) for which additional regulation 
under subpart I is necessary to provide 
an ample margin of safety. However, 
after reviewing the information received 
during the comment period for 
reconsideration, EPA concluded that 
there still remained a gap in information 
concerning NRC-licensed facilities other 
than nuclear power reactors. EPA also 
concluded that it was unlikely that the 
required information could be obtained 
solely by soliciting further voluntary 
comments from the affected facilities. 

EPA technical staff believe that it is 
probable that many, if not all, of the 
categories of NRC-licensed facilities 
other than nuclear power reactors are in 
compliance with the quantitative 
emissions requirements embodied in 
subpart I. The available evidence is 
consistent with this belief. However, 
there are over 12,000 facilities licensed 
by the NRC or by an Agreement State, 
other than nuclear power reactors, and 
the radionuclide emissions from such 
facilities are not well characterized for 
purposes of determining compliance 
with subpart I, despite the Agency’s 
request that affected parties submit 
additional information during the 
reconsideration. Consequently, EPA 
concluded that the Agency did not have 
sufficient substantive information to 
support the determination contemplated 
by section 112(d)(9) for any category of 
NRC-licensed facilities other than 
nuclear power reactors. ~ 

In order to insure timely submission of 
the necessary information, EPA decided 
that it should specifically require 
submission of additional information 
from a subset of affected facilitiies 
pursuant to section 114 of the Clean Air 
Act. Due to the time required for 
individual facilities to compile and 
submit the required information and for 
EPA to collate and analyze the data, 
EPA estimated that it could take until 
November 1992 before EPA was 
prepared to make a substantive 
determination for these facilities. 

Since the stay of subpart I was 
scheduléd to expire on March 9, 1991, 
EPA had to determine whether it should 
let the standard take effect even though 
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the Agency was requiring facilities to 
submit additional information necessary 
to make the substantive determination 
contemplated by section 112(d){9). EPA 
concluded that it would be 
inappropriate to compel NRC-licensed 
facilities other than nuclear power 
reactors to make all of the initial 
expenditures of time and resources 
necessary to demonstrate compliance 
when it is possible that EPA will 
conclude that EPA regulation of some or 
all of these facilities is duplicative and 
unnecessary. Accordingly, on February 
13, 1991, EPA proposed to stay the 
effectiveness of subpart I for all 
categories of NRC-licensed facilities 
except for nuclear power reactors until 
November 15, 1992. 56 FR 6339 (February 
15, 1991). 

A hearing concerning the proposed 
rule to stay the effectiveness of subpart I 
for all categories of NRC-licensed 
facilities other than nuclear power 
reactors was held in Washington, DC on 
February 25, 1991. Pursuant to section 
397(d){5){iv) of the Clean Air Act, EPA. 
kept the record for this rulemaking open 
to receive additional written comments 
or information until March 27, 1991, 
thirty days after completion of the 
hearing. On March 8, 1991, the EPA 
Administrator signed an order 
temporarily staying the effectiveness of 
subpart I for NRC-licensed facilities 
other than nuclear power reactors until 
April 15, 1991. 56 FR 10514 (March 13, 
1991). The purpose of this order was to 
afford EPA sufficient time after closure 
of the record for the rulemaking to take 
final action on the proposal to stay 
subpart I for these facilities. 

As described above, the Agency's 
decision that it should require particular 
NRC-licensed facilities to submit 
information pursuant to its authority 
under section 114 of the Clean Air Act 
was the principal basis for the EPA 
proposal to stay subpart I. Accordingly, 
EPA prepared an Information Collection 
Request and submitted it to the Office of 
Management and Budget for review 
under the Paperwork Reduction Act on 
March 1, 1991. This Information 
Collection Request was abstracted and 
published for comment in the Federal 
Register on March 6, 1991. 56 FR 9357 
(March 6, 1991). The comment period 

.closed on April 5, 1991. The Office of 
Management and Budget subsequently 
approved the Agency's Information 
Collection Request on April 12, 1991. 


C. Final Rule Staying Subpart I 


EPA today stays the effectiveness of 
subpart I of 40 CFR part 61 for all 
categories of facilities licensed by the 
Nuclear Regulatory Commission or an 
Agreement State, except nuclear power 


reactors, until November 15, 1992, or 
until such earlier date that EPA is 
prepared to make an initial 
determination under Clean Air Act 
section 112{d){9) and conclude its 
reconsideration under section 
307(d)(7){B). This final action partially 
staying the effectiveness of subpart I 
does not apply to facilities not licensed 
by the NRC or an Agreement State. 

The Agency has considered all of the 
comments made by interested members 
of the public during the hearing, as well 
as those written comments submitted for 
incorporation in the rulemaking docket. 
Parties opposed to the proposed rule fell 
into two basic categories: (1) Parties 
who believe that section 112(d)(9) does 
not provide the Agency with legal 
authority to adopt this rule, and (2) 
parties who believe that no additional 
information is necessary for the Agency 
to make the requisite determination 
under section 112(d)(9). For all of the 
reasons explained below, EPA does not 
agree with either of these positions and 
has decided to adopt this final rule 
entering the stay. 

Although EPA considers it probable 
that many, if not all, of the categories of 
NRC-licensed facilities other than 
nuclear power reactors are in 
compliance with the quantitative 
emissions requirements embodied in 
subpart I, this action is not intended to 
suggest any predisposition with respect 
to the Agency’s ultimate determination 
whether or not particular categories or 
subcategories should be subject to 
subpart I. If EPA determines that the 
NRC regulatory program for a particular 
type of facility affords an ample margin 
of safety under section 112 of the Clean 
Air Act, EPA will conclude its 
reconsideration and propose to rescind 
subpart I as it applies to that type of 
facility. If EPA determines that retention 
of subpart I is required to afford an 
ample margin of safety for a particular 
type of facility, EPA will conclude the 
reconsideration by dissolving the stay 
and permitting the standard to take 
effect as it applies to that type of 
facility. 

EPA notes that section 112(q)(4) of the 
Clean Air Act Amendments of 1990 also 
stays the applicability of subpart I as 
applied to facilities engaged in medical 
research or treatment. This 
Congressionally mandated stay will also 
expire in November 1992, or at such 
earlier time that the Administrator 
makes a determination pursuant to a 
rulemaking under section 112(d)(9). 


D. Other Facilities: Nuclear Power 
Reactors 


EPA has received sufficient 
information concerning the potential 


health risks from nuclear power reactors 
and the NRC regulatory program which 
controls those risks to make an initial 
determination under section 112(d){9). 
On March 8, 1991, EPA issued an 
Advance Notice of Proposed 
Rulemaking announcing its intention to 
enter into a future rulemaking pursuant 
to section 112(d){9) to rescind subpart I 
as applied to nuclear power reactors. 56 
FR 10524 (March 13, 1991). After 
reviewing available information 
concerning radionuclide emissions from 
nuclear power reactors and the program 
implemented by the NRC to control such 
emissions, EPA tentatively concluded 
that the NRC regulatory program 
limiting these emissions protects public 
health with an ample margin of safety. 
The ANPR included a summary of the 
Agency’s rationale for this conclusion. 
EPA intends to issue a proposed rule 
under section 112(d){9) to rescind 
subpart I as it applies to nuclear power 
reactors no later than June 30, 1991. 

In a companion action, EPA proposed 
on March 8, 1991 to stay the 
effectiveness of subpart I as applied to 
nuclear power reactors until the 
rulemaking to rescind subpart I for these 
facilities has been concluded. 56 FR 
10523 (March 13, 1991). Comments on 
the proposed stay were to be filed by 
April 15, 1991. A hearing concerning the 
proposal will be held on April 22, 1991, if 
a request for such a hearing has been 
received by April 15, 1991. EPA will take 
final action concerning this proposed 
stay at the same time as it issues a 
proposed rule to rescind subpart I for 
nuclear power reactors. As part of its 
proposal, EPA issued an order 
temporarily staying the effectiveness of 
subpart I for nuclear power reactors 
until EPA takes final action either 
adopting or declining to adopt the 
proposed stay. 


E. Comments and Response to 
Comments 


This section addresses the major legal 
and policy issues raised by the public at 
the hearing and in written comments 
submitted concerning the proposed stay 
for NRC-licensed facilities other than 
nuclear power reactors. 

Comment: Except for medical 
research and treatment facilities, which 
were granted a two-year exemption by 
the 1990 amendments to the Clean Air 
Act, the 1990 amendments provide no 
authority to EPA to stay the 
effectiveness of subpart I. 

Response: EPA considers the final rule 
staying subpart I for all NRC-licensed 
facilities other than nuclear power 
reactors while EPA is determining 
whether there are legal grounds for 
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rescission of subpart I for such facilities 
to be a logical step in the 
implementation of the policy embodied 
in section 112{d){9). The 1990 
Amendments do not clearly establish all 
of the procedures to be followed by EPA 
in implementing section 112{d){9) for 
previously promulgated NESHAPs. EPA 
is unwilling to ascribe to Congress an 
intention to require to prepare for 
compliance with subpart I, even though 
it is probable that EPA will 
subsequently be able to make a 
determination for at least some of these 
facilities that such expenditures are not 
required to protect public health. 

Comment: The decision by Congress 
not to extend the specific 2-year 
exemption for medical research and 
treatment facilities to other source 
categories indicates that Congress 
intended that subpart I should take 
effect immediately for all other NRC- 
licensed facilities. 

Response: The applicable legal 
precedents indicate that an agency may 
always stay by rulemaking under the 
Administrative Procedure Act a 
previously promulgated rule, so long as 
the stay is otherwise in accord with 
applicable law. The mere fact that 
Congress declined to stay subpart I for a 
particular category of facilities does not 
by itself prohibit EPA from taking 
similar action by rulemaking. EPA does 
not believe that anything in the 1990 
Clean Air amendments or their 
legislative history prohibits EPA from 
using its own rulemaking authority to 
stay subpart I after notice and comment. 

Moreover, EPA believes that a careful 
examination of the stay for medical 
facilities adopted by Congress and the 
stay for all NRC-licensed facilities other 
than nuclear power reactors proposed 
by EPA demonstrates that they have 
different purposes. When Congress 
stayed the effectiveness of subpart I for 
medical facilities, Congress had before it 
information indicating that the financial 
and other burdens resulting from 
immediate imposition of subpart I might 
adversely affect the availability of 
medical diagnosis and treatment. In 
contrast, the purpose of the stay 
proposed by EPA is not to afford more 
time for affected facilities to prepare for. 
imposition of subpart I, but rather to 
enable the Agency to collect information 
necessary to make a determination 
under section 112{d}{9) before 
expenditures on potentially unnecessary 
demonstrations of compliance must be 
made. We do not believe that Congress 
intended in section 112{q)(4) to address 
or resolve the question of whether the 
Agency had received adequate 
information concerning radionuclide 


emissions from particular categories of 
facilities. 

Comment: Section 307(d){7)(B) does 
not permit EPA to delay the 
effectiveness of a final NESHAP beyond 
the initial stay which may be granted 
under section 307(d)(7}(B), which is 
limited to a maximum of 90 days. 

Response: EPA agrees with this 
comment. This final rule staying the 
effectiveness of subpart I is not 
predicated on the authority to stay a 
NESHAP provided by section 
307(d)(7)(B). Rather, EPA is 
implementing the policy set forth in 
section 112(d)(9) by utilizing its 
rulemaking authority to modify a 
previously promulgated NESHAP. 

Comment: Section 112(d)(9) allows 
EPA to not regulate a specific category 
or subcategory of NRC-licensed 
facilities, but only after EPA makes a 
finding by rule that the NRC regulatory 
program for that category protects 
public health with an ample margin of 
safety. Section 112(d)(9) does not 
authorize EPA to stay the effectiveness 
of a final standard before such a 
rulemaking has been completed. Such a 
stay would be unlawful even if 
accompanied by a proposal to rescind 
the final standard. 

Response: EPA does not agree with 
such a wooden and unrealistic 
interpretation of section 112(d)(9). If 
EPA has no authority to stay a 
previously promulgated NESHAP, even 
during the pendency of a rescission 
rulemaking under section 112(d)(9), this 
would completely nullify the policy 
embodied in section 112(d)(9). Such an 
interpretation would force all facilities 
affected by a previously promulgated 
NESHAP to make all of the expenditures 
necessary to demonstrate that they 
comply with the NESHAP, before EPA 
could promulgate a rule providing relief 
under section 112{d)(9). EPA is not 
prepared to presume that Congress 
intended that section 112(d){9) would 
provide meaningful regulatory relief 
only in the case of future NESHAPs. 

Comment: The total period during 
which subpart I will be stayed will total 
almost 3 years from the date of 
promulgation until November 15, 1992. 
This violates the intent of the old section 
112, which required EPA to propose a 
NESHAP within 180 days after listing as 
a hazardous air pollutant and to 
promulgate a final NESHAP within an 
additional 180 days. Surely EPA could 
not be allowed to stay the effectiveness 
of a previously promulgated NESHAP 
for a period longer than it was allowed 
to complete its initial rulemaking. 

Response: EPA considers the 
promulgation of this rule revising the 
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effective date of the previously 
promulgated NESHAP to be a logical 
step in the implementation of section 
112(d)}(9). Congress did not establish 
deadlines for the promulgation of rules 
pursuant to section 112(d)(9). If it is 
presumed that the statutory deadlines 
for the original promulgation of a 
NESHAP still apply, with no additional 
time to be afforded for implementation 
of section 112(d)(9), this would mean 
that no previously promulgated 
NESHAP could ever be rescinded 
pursuant to section 112(d)(9) without 
first becoming effective. As explained 
above, EPA rejects this implausible 
interpretation of section 112(d)(9). 

Comment: Since section 112(d)(9) 
requires EPA to find that the NRC 
program provides the same degree of 
protection as would be required by EPA, 
no facility will be unduly burdened by 
letting subpart I take effect during the 
collection of additional information by 
EPA. The only burden experienced 
would be a small amount of duplicative 
reporting. 

Response: This comment appears to 
assume incorrectly that the NRC 
program and EPA program which would 
be implemented under subpart I operate 
in a similar manner. While EPA may 
detemine that the NRC program 
provides an equivalent amount of 
protection for public health, the 
programs the respective agencies have 
chosen to effectuate their statutory 
authorities are different. If EPA were to 
let subpart I take effect immediately, 
substantial amounts of time and 
resources might be required for 
personnel at a particular facility to 
become familiar with the EPA program, 
even if that facility is already in 
compliance with the quantitative 
emission limits embodied in subpart L If 
EPA later decides to rescind subpart I 
for that category of facilities, such 
expenditures would have been entirely 
unnecessary. 

Comment: The proposed stay is 
unnecessary and additional information 
gathering is unnecessary because the 
NRC program already protects public 
health with an ample margin of safety. 

Response: In the December 15, 1989 
rule promulgating subpart I, EPA 
concluded that limiti oon 
emissions to 10 mrem/year ede, o 
which only 3 mrem/year ede may a 
from radioiodine, coupled with other 
requirements such as yearly repurts and 
prior approval of new construction or 
modification, will protect public health 
with an ample margin of safety. 
Although EPA considers it probable that 
many categories of NRC-i.censed 
facilities are presently in compliance 





with the quantitative limits in subpart I, 
the data available to EPA at present are 
not sufficient to substantiate this belief. 
EPA believes that the determination 
required by section 112{d)(9) cannot be 
based on conclusory assertions or 
beliefs. The information collection effort 
to be undertaken by EPA will provide a 
solid evidentiary basis for the 
determination contemplated by section 
112(d)(9). 

Comment: EPA's document entitled 
Risk Assessment, EIS Background 
Information Document, discusses the 
results of a study of effluents from 100 
hospitals which concludes that the 
collective fatal cancer risk is less than 
one in one million. Why is EPA 
proposing to conduct a similar study in 
order to gather similar information? 

Response: EPA believes radionuclide 
’ emissions from the 12000 facilities 
licensed by NRC or an Agreement State 
which are subject to 40 CFR part 61 are 
not well characterized for purposes of 
determining compliance with subpart I. 
The referenced study was conducted for 
other purposes and provided input for 
parameters for a model hospital facility 
only. The EPA information collection 
effort will be significantly broader in 
scope than the prior study referred to in 
the Background Information Document, 
because it will require submission of 
information on actual emissions and will 
also address facilities other than 
hospitals. In order for EPA to make a 
determination under section 112(d)(9), 
more information is required for all 
types of NRC-licensed facilities other 
than nuclear power reactors. 

Comment: EPA should commission a 
panel of experts to peer review the 
methodology, protocol, and criteria for 
selection of facilities for the new EPA 
study of radionuclide emissions, and 
should provide an opportunity for 
comment on the details of the study. 
Further, eighteen months is not a long 
enough period of time in which to 
conduct such a study. 

Response: The purpose of the 
information collection effort to be 
undertaken by EPA under section 114 of 
the Clean Air Act will be to determine 
whether selected NRC-licensed facilities 
would be in compliance with the 
quantitative emission limitations in 
subpart I if subpart I were in effect. 
Facilities will be required to submit 
information which is similar to the 
information they would be required to 
collect and report to EPA if subpart I 
were in effect. Some facilities will be 
selected randomly and others will be 
selected because EPA has concluded 
that they are likely to emit larger 
quantities of radionuclides. Since it is 
clear which information is needed by 


EPA to estimate quantitative emissions 
under the procedure specified by 
subpart I, EPA sees no need for formal 
peer review of the survey instrument 
which will be utilized to collect the data. 
An opportunity for public comment on 
the Information Collection Request has 
already been provided. 56 FR 9357 
(March 6, 1991). However, EPA intends 
to consult with the NRC and with other 
experts as appropriate concerning the 
analysis and interpretation of the data 
which it collects. 

EPA understands concerns regarding 
the adequacy of the 18 month period 
provided for collection and analysis of 
the required information. However, 
because EPA intends to begin 
transmitting letters to facilities under 
section 114 as soon as possible, EPA 
believes that 18 months should provide 
sufficient time for submission and 
analysis of the responses. 


F. Miscellaneous 
1. Paperwork Reduction Act 


There are no information collection 
requirements in this rule. As previously 
discussed, the Agency will require a 
subset of affected facilities to submit 
information concerning radionuclide 
emissions fo EPA pursuant to section 
114 of the Clean Air Act. 

EPA prepared an Information 
Collection Request and submitted it to 
the Office of Management and Budget 
for review under the Paperwork 
Reduction Act on March 1, 1991. This 
Information Collection Request was 
abstracted and published for comment 
in the Federal Register on March 6, 1991. 
56 FR 9357 (March 6, 1991). The 
comment period closed on April 5, 1991. 
The Office of Management and Budget 
subsequently approved the 
Agency’s Information Collection 
Request on April 12, 1991. The OMB 
approval number is 2060-0217 through 
January 1992. 


2. Executive Order 12291 


Under Executive Order 12291, EPA is 
required to judge whether this regulation 
is a “major-rule” and therefore subject 
to certain requirements of the Order. 
The EPA has determined that issuing 
this partial stay of subpart I will result 
in none of the adverse economic effects 
set forth in section I of the Order as 
grounds for finding a regulation to be a 
“major rule.” This regulation is not 
major because the nationwide 
compliance costs do not meet the $100 
million threshold, the regulation does 
not significantly increase prices or 
production costs, and the regulation 
does not cause significant adverse 
effects on domestic competition, 
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employment, investment, productivity, 
innovation or competition in foreign 
markets. . 

The Agency has not conducted a 
Regulatory Impact Analysis (RIA) of this 
regulation because this action does not 
constitute a major rule. 


3. Regulatory Flexibility Analysis 


Section 603 of the Regulatory 
Flexibility Act, 5 U.S.C. 603, requires 
EPA to prepare and make available for 
comment an “initial regulatory 
flexibility analysis” which describes the 
effect of the rule on small business 
entities. However, section 604(b) of the 
Act provides that an analysis not be 
required when the head of an Agency 
certifies that the rule will not, if 
promulgated, have a significant 
economic impact on a substantial . 
number of small entities. 

This rule partially staying 40 CFR part 
61 subpart I will have the effect of 
easing the burdens associated with 
immediate compliance with subpart I 
and I therefore certify that this rule will 
not have significant economic impact on 
a substantial number of small entities. 

Dated: April 15, 1991. 

William K. Reilly, 
Administrator. 


For all of the reasons given in the 
preamble, part 61 of title 40 of the Code 
of Federal Regulations is amended as 
follows: 


PART 61—[AMENDED] 


1. The authority citation for part 61 
continues to read as follows: 


Authority: 42 U.S.C. 7401, 7412, 7414, 7416, 
7601. 


2. Effective April 15, 1991, subpart I of 
part 61 is amended by adding § 61.109 to 
read as follows: 


§61.109 Stay of Effective Date. 


The effective date for subpart I is 
stayed for each category of facilities 
which are licensed by the Nuclear 
Regulatory Commission or by an 
Agreement State, except for nuclear 
power reactors, until November 15, 1992, 
or until such earlier date that EPA is 
prepared to make an initial 
determination under Clean Air Act 
section 112(d)(9) and conclude its 
reconsideration under section 
307(d)(7)(B). If EPA makes an initial 
determination under Clean Air Act 
112(d)(9) and concludes its 
reconsideration under section 
307(d)(7)(B) for any category of NRC- 
licensed facilities other than nuclear 
power reactors prior to November 15, 
1992, it will publish its decision and any 





Federal Register / Vol. 56, No. 79 / Wednesday, April 24, 1991 / Rules and Regulations 


actions required to effectuate that 
decision in the Federal Register. 


[FR Doc. 91-9249 Filed 4-23-91; 8:45 am] 


FEDERAL MARITIME COMMISSION 
46 CFR Parts 580, 581 and 583 
[Docket No. 91-01] 


Bonding of Non-Vessel-Operating 
Common Carriers; Notification of 
Office of Management and Budget 
Clearance 


AGENCY: Federal Matitime Commission. 
ACTION: Amendment of interim rule. 


sumMMARY: The Commission has received 
OMB clearance for the interim rules 
published January 15, 1991 (56 FR 1493), 
contained in 46 CFR part 583 and related 
provisions contained in 46 CFR parts 580 
and 581 as follows: 46 CFR part 580— 
OMB No. 3072-0009; 46 CFR part 581— 
OMB No. 3072-0044; and 46 CFR part 
583—-OMB No. 3072-0053. This technical 
amendment adds a separate section, 
referencing the OMB-assigned control 
number applicable to part 583. No 
amendment is necessary for parts 580 
and 581 which already reflect the OMB 
clearance numbers in the CFR text. This 
notice supersedes a notice served April 
12, 1991, in this proceeding regarding 
OMB clearance. 
EFFECTIVE DATE: April 24, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Joseph C. Polking, Secretary, Federal 
Maritime Commission, 1100 L Street, 
N.W., suite 11101, Washington, DC. 
20573-0001, (202) 523-5725 
Robert D. Bourgoin, General Counsel, 
Federal Maritime Commission, 1100 L 
Street, N.W., suite 12225, Washington, 
DC. 20573, (202) 523-5740. 
SUPPLEMENTARY INFORMATION: This 
technical amendment adds a new 
section to 46 CFR part 583 to reference 
the OMB control numbers reflecting 
OMB clearance of the interim rule 
published January 15, 1991, in this 
proceeding. ; 
Accordingly, part 583 of title 46 CFR is 
amended as follows: 


PART 583—[AMENDED] 
1. The authority citation for Part 583 
continues to read as follows: 


Authority: 5 U.S.C. 553; 46 U.S.C. app. 1702, 
1707, 1709, 1710,-1712, 1716 and 1722. 


2. Anew § 583.91 is added to read as. - 


follows: 

§ 583.91 OMB control numbers assigned 

pursuant to the Paperwork Reduction Act. 
The information collection 

requirements contained in this part have 


been approved by the Office of 
Management and Budget (OMB) in 
accordance with 44 U.S.C. chapter 35 
and have been assigned OMB control 
number 3072-0053. : 

Joseph C. Polking, 

Secretary. 

[FR Doc. 91-9606 Filed 4-23-91; 8:45 am} 
BILLING CODE 6730-01-m , 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 


[MM Docket No. 90-220; RM-7231] 


Radio Broadcasting Services; Hobbs, 
NM 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: The Commission, at the 
request of Oil Patch Broadcast 
Partnership, allots Channel 243A to 
Hobbs, New Mexico, as the community's 
fourth local FM service. See 55 FR 18355, 
May 2, 1990. Channel 243A can be 
allotted to Hobbs in compliance with the 
Commission's minimum distance 
separation requirements without the 
imposition of a site restriction. The 
coordinates for Channel 243A at Hobbs 
are North Latitude 32-42-00 and West 
Longitude 103-07-54. Mexican 
concurrence in the allotment has been 
received because the community is 
located within 320 kilometers (199 miles) 
of the U.S.-Mexican border. With this 
action, this proceeding is terminated. 
DATES: Effective June 3, 1991. The 
window period for filing applications 
will open on June 4, 1991, and close on 
July 5, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the commission's Report and 
Order, MM Docket No. 90-220, adopted 
April 3, 1991, and released April 18, 
1991. The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (room 230), 
1919 M Street, NW., Washington, DC. 
The complete text of this decision may 


’ also be purchased from the 


Commission’s copy contractor, 
Downtown Copy Center, {202) 452-1422, 
1714 21st Street, NW., Washington, DC 
20036. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 
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PART 73—[ AMENDED] 


1. The authority citation for.part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202. [Amended] 


2. Section 73.202(b}, the Table of FM 
Allotments under New Mexico, is 
amended by adding Channel 243A at 
Hobbs. 


Federal Communications Commission. 
Andrew J. Rhodes 


Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 


[FR Doc. 91-9506 Filed 4-23-91; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 


[MM Docket No. 90-231; RM-7294; RM- 
7418) 


Radio 
Bismarck, ND 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


Services; 


SUMMARY: The Commission, at the 
request of J B Broadcasting, allots 
Channel 268C to Bismarck, North 
Dakota, as the community’s fifth local 
FM service. See 55 FR 21403, May 24, 
1990. Channel 268C can be allotted to 
Bismarck in compliance with the 
Commission's minimum distance 
separation requirements without the 
imposition of a site restriction. The 
coordinates for Channel 268C at 
Bismarck are North Latitude 46-48-24 
and West Longitude 100-46-42. 
Canadian concurrence has been 
received since Bismarck is located 
within 320 kilometers (200 miles} of the 
U.S.-Canadian border. With this action, 
this proceeding is terminated. 


DATES: Effective June 3, 1991. The 
window period for filing applications 
will open on June 4, 1991, and close on 
July 5, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Report 
and Order, MM Docket No. 90-231, 
adopted April 3, 1991, and released 
April 18, 1991. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractor, © - 
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Downtown Copy Center, (202) 452-1422, 
1714 21st Street, NW., Washington, DC 
200386. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 73—{AMENDED] 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under North Dakota, is 
amended by adding Channel 268C at 
Bismarck. 

Federal Communications Commission. 
Andrew J. Rhodes, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 91-9505 Filed 4-23-91; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 | 
[MM Docket No. 90-543; RM-7530] 


Radio Broadcasting Services; Ripley, 
OH 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: The Commission, at the 
request of James P. Gray, substitutes 
Channel 258C3 for Channel 258A at 
Ripley, Ohio, and modifies his 
construction permit for Station WXKD 
at Ripley to specify operation on the 
higher powered channel. See 55 FR 
48258, November 20, 1990. Channel 
258C3 can be allotted to Ripley in 
compliance with the Commission's 
minimum distance separation 
requirements with a site restriction of 
20.1 kilometers (12.5 miles) southwest of 
the community to avoid a short-spacing 
to Station WNXT-FM, Channel 257A, 
Portsmouth, Ohio. Coordinates for 
Channel 258C3 are North Latitude 38- 
37-30 and West Longitude 84-01-05. 
With this action, this proceeding is 
terminated. 

EFFECTIVE DATE: June 3, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Sharon P. McDonald, Mass Media 
Bureau, (202) 634-6530. 
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Report 
and Order, MM Docket No. 90-543, 
adopted March 29, 1991, and released 
April 18, 1991. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919.M Street, NW., 


Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractor, 
Downtown Copy Center, (202) 452-1422, 
1714 21st Street, NW., Washington, DC 
20036. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 73—[AMENDED] 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 

2. Section 73.202{b), the Table of FM 
Allotments under Ohio, is amended by 
removing Channel 258A and adding 
Channel 258C3 at Ripley. 

Federal Communications Commission. 
Andrew J. Rhodes, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 91-9509 Filed 4-23-91; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 90-307; RM-7297] 


Radio Broadcasting Services; South 
Waverly, PA 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: The Commission, at the 
request of Kevin M. Fitzgerald, allots 
Channel 241A to South Waverly, 
Pennsylvania, as the community's first 
local FM service. See 55 FR 25854, June 
25, 1990. Channel 241A can be allotted 
to South Waverly in compliance with 
the Commission's minimum distance 
separation requirements with a site 
restriction of 11.3 kilometers (7.0 miles) 
west to avoid a short-spacing to Station 
WFLR-FM, Channel 240A, Dundee, New 


- York, and Station WPEL-FM, Channel 


243B, Montrose, Pennsylvania. Because 
the petition which resulted in this 
allotment was filed prior to October 2, 
1989, application for Channel 241A at 
South Waverly may avail themselves of 
the provisions of Section 73.213(c)(1) 
with respect to Station WFLR-FM. 
Canadian concurrence has been 
received because South Waverly is 
located within 320 kilometers (200 miles) 
of the U.S.-Canadian border. 
Coordinates for Channel 341A are 41- 
59-46 and 76-40-26. With this action, 
this proceeding is terminated. 

DATES: Effective June 3, 1991. The 
window period for filing applications 
will open on June 3, 1991. The window 


period for filing applications will open. 
on June 4, 1991, and close on July 5, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report ~ 
and Order, MM Docket No. 90-307, 
adopted April 3, 1991, and released 
April 18, 1991. 

The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (room 230), 
1919 M Street, NW., Washington, DC. 
The complete text of this decision may 
also be purchased from the 
Commission’s copy contractor, 
Downtown Copy Center, (202) 452-1422, 
1714 21st Street, NW., Washington, DC 
20036. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 73—[AMENDED] 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under Pennsylvania is 
amended by adding South Waverly, 
Channel 241A. 


Federal Communications Commission. 
Andrew J. Rhodes, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 91-9507 Filed 4-23-91; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 90-581; RM-7521] 


Radio Broadcasting Services; Volga, 
SD 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: The Commission, at the 
request of CD Broadcasting Corporation 
of Brookings, substitutes Channel 272C3 
for Channel 272A at Volga, South 
Dakota, and modifies the license of 
Station KKQQ-FM to specify operation 
on the higher powered channel. See 55 
FR 49647, November 30, 1990. Channel 
272C3 can be allotted to Volga in 
compliance with the Commission's 
minimum distance separation 
requirements with a site restriction ot 
7.6 kilometers (4.7 miles) south to 
accommodate petitioner's desired 
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transmitter site. The coordinates for 
Channel 272C3 at Volga are North 
Latitude 44-15-21 and West Longitude 
96-57+22: With this action, this 
proceeding is terminated. 

EFFECTIVE DATE: June 3, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Report 
and Order, MM Docket No. 90-581, 
adopted March 29, 1991, and released 
April 18, 1991. The full text of this 
Commission decision is available for — 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 236), 1919 M Street, NW.., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractor, 
Downtown Copy Center, (202) 452-1422, 
1714 21st Street, NW., Washington, DC 
20036. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 73—[ AMENDED] 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under South Dakota, is 
amended by removing Channel 272A 
and adding Channel 272C3 at Volga. 
Federal Communications Commission. 
Andrew J. Rhodes, 


Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 


[FR Doc. 91-9508 Filed 4-23-91; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 90-596; RM-7454] 


Radio Broadcasting Services; Dayton, 
WA 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: The Commission, at the 


request of Peanut Whistle Broadcasting, 
substitutes Channel 223C1 for Channel 
223A at Dayton, Washington, and 
modifies its construction permit for 
Station KZHR at Dayton to specify 
operation on the higher powered 
channel. See 55 FR 51135, December 12, 
1990. Channel 223C1 can be allotted to 
Dayton in compliance with the 
Commission’s:minimum distance 


separation requirements at the site 
specified in Station KZHR's construction 
permit, at coordinates North Latitude 
46-19-14 and West Longitude 117-58—46. 
Since Dayton is located within 320 
kilometers (200 miles) of the U.S.- 
Canadian border, concurrence of the 
Canadian government has been 
obtained. With this action, this 
proceeding is terminated. 

EFFECTIVE DATE: June 3, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Sharon P. McDonald, Mass Media 
Bureau, (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 90-596, 
adopted March 28, 1991, and released 
April 18, 1991. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractor, 
Downtown Copy Center, (202) 452-1422, 
1714 21st Street, NW., Washington, DC 
20036. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 73—[ AMENDED] 


1, The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under Washington, is 
amended by removing Channel 223A 
and adding Channel 223C1 at Dayton. 
Federal Communications Commission. 
Andrew J. Rhodes, 


Acting Chief, Allocations Branch, Policy and 
Rules Division, Mass Media Bureau. 


[FR Doc. 91-9510 Filed 4-23-91; 8:45 am] 
BILLING CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1152 
[Ex Parte No. 274 (Sub-No. 21)] 


Policy Statement; Maps in 
Abandonment Proceedings 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of policy statement. 
SUMMARY: Every abandonment 


proceeding involves either an 
application filed pursuant to 49 U.S.C. 
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10903-10904, a petition filed pursuant to 
49 U.S.C. 10505, or a notice filed 
pursuant to 49 CFR 1152.50. In this 
policy statement, the Commission is 
requesting that an appropriate map be 
submitted in every abandonment 
proceeding as part of the application, 
the petition, or the notice. 


EFFECTIVE DATE: April 24, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Joseph H. Dettmar, (202) 275-7245 [TDD 
for hearing impaired: (202) 275-1721]. 


SUPPLEMENTARY INFORMATION: Every 
request for Commission approval either 
to abandon a rail line or to discontinue 
rail service falls into one of five 
categories: a regular application filed by 
a railroad under 49 CFR 1152.22; a 
summary application filed by a railroad 
under 49 CFR 1152.23;! a petition for 
exemption filed by a railroad under the 
49 U.S.C. 10505 exemption procedure;? a 
two-year out-of-service notice of 
exemption filed by a railroad under 49 
CFR 1152.50; and an adverse 
abandonment application filed by a 
party other than a railroad.* 

A map requirement presently applies 
to regular applications, to summary 
applications, and to adverse 
abandonment applications. See 49 CFR 
1152.22(a)(5) (for regular applications) 
and 49 CFR 1152.23(a) (for summary 
applications). Pursuant to this 
requirement, the railroad applicant must 
submit, as part of its regular or summary 
application, a “[dJetailed map of the 
subject line on a sheet not larger than 
8X10% inches, drawn to scale, and with 
the scale shown thereon. The map must 
show, in clear relief, the exact location 
of the rail line to be abandoned or over 
which service is to be discontinued and 
its relation to other rail lines in the area, 
highways, water routes, and population 
centers.” 49 CFR 1152.22(a)(5).* 


1 The regulations regarding regular and summary 
applications reflect the statutory provisions of 49 
U.S.C. 10903-10904. 

2 See Ex Parte No. 400, Modification of Procedure 
for handling Exemptions Filed Under 49 U.S.C. 
10505 (not printed), served December 29, 1989, 45 FR 
85180 (December 24, 1980), as clarified in a no-print 
decision served January 21, 1981, 46 FR 7505 
(January 23, 1981). 

3 See, e.g., Docket No. AB-12 (Sub-No. 129), Los 
Angeles County Transportation Commission— 
Abandonment—Southern Pacific Transportation 
Company's Burbank Branch--Los Angeles County, 
CA, et al. (not printed), served November 2, 1990. 

* The 49 CFR 1152.22{a)(5) map requirement, 
although not explicitly made applicable to adverse 
abandonment applications, is nevertheless 
applicable to such applications as a consequence of 
the rule that an adverse abandonment request must 
be made in the form of a formal application under 
49 U.S.C. 10903. See e.g., Finance Docket No. 31486, 
Southern Pacific Transportation Company— 
Discontinuance of Service—in San Francisco 

Continued 
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With regard to abandonment petitions 
filed under the 49 U.S.C. 10505 
exemption procedure and abandonment 
notices filed under the 49 CFR 1152.50 
class exemption, there is presently no 
applicable map requirement.® As a 
practical matter, however, in most such 
proceedings maps are supplied by the 
railroads. 

In processing abandonment cases, we 
have often found maps to be quite useful 
for decisionmaking purposes. In a 
proceeding in which a question arises 
regarding, for example, the precise 
location of a certain stretch of track, or 
its location vis-a-vis a road, a good map 
can be invaluable. 

In the abandonment context, what 
constitutes a “good” map depends upon 
the circumstances. A map that depicts 
with clarity the relevant tracks, roads, 
etc., is sufficient. The information to be 
conveyed should dictate the scale to 
which the map is drawn, the use of 
colors in the map, the number of maps, 
and other such considerations. In 
general, such a map can be submitted on 
standard paper of the same size as the 
other pleadings submitted in an 
abandonment proceeding. 

Our experience has been that 
sufficient maps have been entered into 
the record in our abandonment 
proceedings. In certain recent 
abandonment proceedings, however, 
adequate maps have not been provided. 
On some occasions, the map has not 
been drawn in sufficient detail to 
display all relevant points and 
connections. Sometimes the map we 
have received has been simply a 
photocopy of a page from a railroad 
atlas or a page out of the Official 
Railway Guide. The latter do not display 
the lines of other rail carriers and the 
former lack sufficient detail. On 
occasion, it is necessary to display the 
effects of the proposed abandonment on 
two maps: one to show the details of the 
line to be abandoned and the other to 
show the relationship of that line to 
connecting lines and alternative routes 
for overhead traffic. 

By this notice, we are bringing this 
matter to the attention of all concerned, 
and we are here requesting that maps be 
provided in all abandonment 
proceedings. We do not envision that 
this request will place any great burden 
on any party. 


County, CA {not printed), served September 12, 
1989. This rule necessarily requires a 49 CFR 
§ 1152.22 regular application. 

5 As for abandonment petitions, the exemption 
procedure cited supra is silent as to a map 
requirement. As for abandonment notices, 49 CFR 
1152.50{d}{2) makes the 49 CFR 1152.22{a)(5) map 


requirement not applicable to notices filed under the 


49 CFR 1152.50 class exemption. 


In proceedings involving regular 
applications, summary applications, or 
adverse applications, we intend to 
enforce the 49 CFR 1152.22{a)}(5) map 
requirement. We will enforce this 
requirement by directing the 
abandonment applicant to submit an 
appropriate map. On occasion we may 
be compelled to enforce this 
requirement by rejecting an application 
which the applicant declines to 
supplement with an appropriate map. 

In proceedings involving either a 
petition or a notice, in which the 49 CFR 
1152.22(a)(5) map requirement is not 
presently applicable, we are requesting 
all railroad parties to such proceedings 
to submit appropriate maps. Most such 
parties presently do submit such maps. 
Because a good map facilitates informed 
decisionmaking on our part, the 
submission of such a map will generally 
be in the railroad’s interest.® 

This policy statement will not 
significantly affect either the quality of 
the human environment or the 
conservation of energy resources. 

This policy statement will have no 
significant effect on a substantial 
number of small entities. 

This policy statement wil be served 
directly on: the Association of American 
Railroads. 

Authority: 49 U.S.C. 10321, 10505, 10903, 
and 10904. 

Decided: April 15, 1991. 

By the Commission, Chairman Philbin, Vice 
Chairman Emmett, Commissioners Simmons, 
Phillips, and McDonald. 

Kathleen M. King, 

Acting Secretary. 

[FR Doc. 91-9638 Filed 4-23-91; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 646 
[Docket No. 910488-1088] 


Snapper-Grouper Fishery of the South 
Atlantic 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


® At our April 9, 1891 voting conference, we voted 
to impose a mandatory 49 CFR 1152.22(a}(5)-style 
map requirement in all abandonment exem: 
proceedings (i.e., in all proceedings in either 
an abandonment petition filed under the 49 U.S.C. 
10505 exemption procedure or an abandonment 
notice filed under the 49 CFR 1152.50 class 
exemption). As quickly as circumstances permit, our 
codified regulations will be revised to reflect the 
imposition of this map requirement. 
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ACTION: Emergency rule. 


SUMMARY: The Secretary of Commerce 
(Secretary) announces an emergency 
rule that prohibits bottom longlining for 
wreckfish. The intended effect of this 
rule is to respond to an emergency in the 
snapper-grouper fishery by prohibiting a 
fishing method for wreckfish that causes 
waste of fish, loss of fishing gear, gear 
conflicts, habitat damage, and loss of 
revenue to fishermen. 


EFFECTIVE DATE: April 19, 1991, through 
July 18, 1991. 

ADDRESSES: Copies of documents 
supporting this action may be obtained 
from Peter J. Eldridge, Southeast Region, 
NMFS, 9450 Koger Boulevard, St. 
Petersburg, FL 33702. 


FOR FURTHER INFORMATION CONTACT: 
Peter J. Eldridge, 813-893-3722. 


SUPPLEMENTARY INFORMATION: Snapper- 
grouper species, including wreckfish, are 
managed under the Fishery Management 
Plan for the Snapper-Grouper Fishery of 
the South Atlantic Region (FMP), 
prepared by the South Atlantic Fishery 
Management Council (Council), and its 
implementing regulations at 50 CFR part 
646, under the authority of the 
Magnuson Fishery Conservation and 
Management Act (Magnuson Act). This 
rule implements emergency measures to 
prohibit bottom longlining for wreckfish. 
The fishery is subject to an annual 
quota of 2 million pounds (907,194 
kilograms), whole weight, and a vessel 
trip limit of 10,000 pounds (4,536 
kilograms), whole or eviscerated weight. 
The Council has initiated action to 
change the current quota to provide for 
quotas of 1 million pounds (453,597 
kilograms), whole weight, during each of 
the periods April 16, 1991, through July 
15, 1991, and July 16, 1991, through 
October 15, 1991, with an additional 
quota of 1 million pounds for the period 
October 16, 1991, through January 14, 
1992, available if analysis of current 
data indicates that it is the appropriate 
harvest level for the resource. 
Traditional gear in the wreckfish 
fishery consists of several weighted 
lines deployed vertically from the 
vessel, each line containing from 9 to 15 
gangions and baited hooks attached 
near the bottom. Bottom longline gear 
consists of a line laid on the bottom 
attached to which are hundreds of 
gangions and baited hooks. A longline 
may be left unattached to the vessel 
while the vessel deploys or tends other 
gear. Thus, the fishing power of bottom 
longlines greatly exceeds that of vertical 
gear. The greatly increased fishing 
power of bottom longlines allows 
vessels to catch the 10,000 pound trip 
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limit rapidly, which, in turn, leads to 
temporary market gluts and greatly 
reduced exvessel prices for wreckfish. 
This was demonstrated in the 1990-91 
fishing season when several vessels 
used bottom longline gear and the 
combined catch of all vessels 
substantially depressed wreckfish 
exvessel prices. 

Despite the increased cost of bottom 
longline gear, it is likely that many 
fishermen would depoy this gear to 
maximize their portion of the total 
quota. Use of this gear would depress 
exvessel prices and be contrary to the 
Council's intent to maximize revenues 
from the fishery while minimizing costs. 

The wreckfish fishing grounds are 
characterized by relatively small size, 
great depth, high botton relief, and 
strong currents. These conditions are 
not conducive to a longline fishery. 
Specifically, under these conditions, 
gear is easily lost, resulting in waste of 
hooked fish; the lost gear, in turn, snags 
additional gear, both other longlines and 
the traditional vertical hook-and-line 
gear; setting and retrieving longline gear 
may damage the bottom habitat; and 
setting and retrieving longline gear 
requires extensive surface and bottom 
areas that are unobstructed by other 
gear and other vessels. The presence of 
longlines may preempt the fishing 
grounds and the vessels tending them 
may cause navigational hazards for 
themselves and for vessels using the 
traditional vertical hook-and-line gear. 

The Council found that the potential 
use of botton longlines in the wreckfish 
fishery when the fishery opens on April 
16, 1991, constitutes an emergency. The 
Secretary concurs. Accordingly, the 
Secretary promulgates this emergency 
rule to be effective from April 19, 1991 
through July 18, 1991, as authorized by 
section 305(c)(2)(B) and (c)(3)(B) of the 
Magnuson Act. Upon agreement of the 
Secretary and the Council, the 
emergency rule may be extended for an 
additional period of not more than 90 
days. During the period of effectiveness 
of this emergency rule, the Council is 
expected to submit an amendment to the 
FMP addressing the use of bottom 
longlines in the wreckfish fishery. 

Under the emergency rule, vessels 
may use power-operated longline 
haulers previously installed and a 
portion of their longline cables to fish 
the gear as vertical hook-and-line gear. 
To reduce the likelihood that the gear on 
board can be used for bottom longlining 
for wreckfish, on a vessel possessing a 
wreckfish the maximum length of cable 


suitable for use in the longline fishery 
that may be installed on any reel is 1.5 
miles (2.4 kilometers). On the wreckfish 
fishing grounds, a longline cable of any 
length that has hooks attached along its 
entire length, as opposed to the 
customary concentration of hooks at the 
lower end, and that is deployed in a 
manner so that it would lie on the 
bottom will be considered to be in 
violation of the prohibition on bottom 
longlining. 


Classification 


The Secretary has determined that 
this rule is necessary to respond to an 
emergency situation and is consistent 
with the Magnuson Act and other 
applicable law. 

This emergency rule is exempt from 
the normal review procedures of E.O. 
12291 as provided in section 8(a)(1) of 
that order. It is being reported to the 
Director of the Office of Management 
and Budget with an explanation of why 
it is not-possible to follow the regular 
procedures of that order. 

This rule is exempt from the 
requirements of the Regulatory 
Flexibility Act for preparation of a 
regulatory flexibility analysis because 
no general notice of proposed 
= for this rule is required by 

aw. 

The Assistant Administrator for 
Fisheries, NOAA, prepared an 
environmental assessment (EA) for this 
action. The EA concludes that there will 
be no significant impact on the human 
environment. A copy of the EA is 
available (see ADDRESSES). 

The Secretary determined that this 
rule will be implemented in a manner 
that is consistent to the maximum extent 
practicable with the approved coastal 
zone management programs of Florida, 
North Carolina, and South Carolina. 
Georgia does not participate in the 
coastal zone management program. 
These determinations have been 
submitted for review by the responsible 
state agencies under section 307 of the 
Coastal Zone Management Act. 

This rule does not contain a 
collection-of-information requirement 
for purposes of the Paperwork 
Reduction Act. 

This rule does not contain policies 
with federalism implications sufficient 
to warrant preparation of a federalism 
assessment under E.O. 12612. 

The Secretary finds for good cause 
(i.e., to prevent a fishing method that 
would cause waste of wreckfish, loss of 
fishing gear, gear conflicts, habitat 
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damage, and loss of revenue to 
fishermen) that the reasons justifying 
promulgation of this rule on an 
emergency basis also make it 
impracticable and contrary to the public 
interest to provide prior notice and 
opportunity for public comment on this 
Tule, or to delay for 30 days its effective 
date, under the provisions of sections 
553(b)(B) and (d)(3) of the 
Administrative Procedure Act. 


List of Subjects in 50 CFR Part 646 


Fisheries, Fishing, Reporting and 
recordkeeping requirements. 
Dated: April 19, 1991. 
Samuel W. McKeen, 


Acting Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 


For the reasons set forth in the 
preamble, 50 CFR part 646 is amended 
as follows: 


PART 646--SNAPPER-GROUPER 
FISHERY OF THE SOUTH ATLANTIC 


1. The authority citation for part 646 
continues to read as follows: 

Authority: 16 U.S.C. 1801 et seq. 

2. In § 646.7, effective from April 19, 
1991 through July 18, 1991, a new 
paragraph (v) is added to read as 
follows: 


§ 646.7 Prohibitions. 


* * * * * 


(v) Fish for wreckfish with a bottom 
longline or possess a wreckfish aboard a 
vessel that has a longline on board, as 
specified in § 646.22(d). 

3. In § 646.22, effective from April 19, 
1991 through July 23, 1991, a new 
paragraph (d) is added to read as 
follows: 


§646.22 Gear restrictions. 


* * * * i 


(d) Longlines. A vessel may not fish 
for wreckfish with a bottom longline. A 
vessel that has a longline on board may 
not possess a wreckfish in or from the 
EEZ. For the purposes of this paragraph, 
a vessel is considered to have a longline 
on board when a power-operated 
longline hauler, a cable of diameter 
suitable for use in the longline fishery 
longer than 1.5 miles (2.4 kilometers) on 
any reel, and gangions are on board. 
Complete removal of any one of these 
three elements constitutes removal of a 
longline. 


{FR Doc. 91-9646 Filed 4-19-91; 2:11 pm] 
BILLING CODE 3510-22-M 





[Notice 1991-6] 
11 CFR Parts 102 and 113 


Use of Excess Funds 
AGENCY: Federal Election Commission. 


action: Notice of proposed rulemaking. 


summary: The Federal Election 
Commission.is seeking comments on 
proposed amendments to 11 CFR 102.3, 
113.1 and 113.2(d), regarding disposition 
of excess campaign or donated funds by 
Members of Congress, to implement the 
Ethics Reform Act of 1989, Public Law 
101-194. The Ethics Reform Act 
amended section 313 of the Federal 
Election Campaign Act (“FECA” or “the 
Act"), codified at 2 U.S.C. 439a, to 
prohibit any Member of Congress who 
serves in the 103d or a later Congress 
from converting excess campaign or 
donated funds to personal use as of the 
first day of such service. Those 
Members who held office on January 8, 
1980, who formerly could convert 
unlimited amounts of excess funds to 
personal use, may now convert only the 
amount on hand as of November 30, 
1989, the date of enactment of the Ethics 
Reform Act. Further information is 
provided in the supplementary 
information which follows. 

DATES: Comments must be received on 
or before May 24, 1991. 

ADDRESSES: Comments must be in 
writing and addressed to: Ms. Susan E. 
Propper, Assistant General Counsel, 999 
E Street, NW., Washington, DC 20463. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Susan E. Propper, Assistant General 
Counsel, 999 E Street, NW., Washington, 
DC 20463, (202) 376-5690 or (800) 424- 
9530. 

SUPPLEMENTARY INFORMATION: The 
Federal Election Campaign Act (“FECA” 
or “the Act”) Amendments of 1979, 
Public Law 96-187, amended 2 U.S.C. 
439a, regarding the disposition of excess 
campaign or donated funds. The 1979 
amendment prohibited any candidate or 


Member of Congress not in office on 
January 8, 1980, from converting any 
such funds to personal use, other than to 
defray ordinary and necessary expenses 
incurred in connection with his or her 
duties as a holder of Federal office. 
Funds not used for this purpose may be 
contributed to any tax-exempt 
charitable organization or used for any 
other lawful purpose, including 
unlimited transfers to any national, 
State, or local committee of any political 
party. 

The Ethics Reform Act of 1989, Public 
Law 101-194, further amended this 
section to prohibit any Member of 
Congress who serves in the 103d or a 
later Congress from converting excess 
campaign or donated funds to personal 
use as of the first date of such service. 
(The 103d Congress will convene on 
January 3, 1993.) Also, a Member of 
Congress who held office on January 8, 
1980, can now convert to personal use 
only the “unobligated balance” of 
campaign or donated funds as of the 
date of enactment of the Ethics Reform 
Act, November 30, 1989. 

This notice proposes to amend 11 CFR 
102.3, 113.1 and 113.2, to reflect the new 
statutory limits on conversion of excess 
funds to personal use. The Commission 
welcomes comments on how to 
calculate the amount which can be so 
converted, as well as on any related 
topic. 

“Excess campaign funds” are defined 
in Commission regulations as amounts 
received by a candidate as contributions 
which the candidate determines are in 
excess of any amount necessary to 
defray campaign expenditures. 11 CFR 
113.1(e). “Donated funds” are all funds 
which are donated for the purpose of 
supporting the activities of a Federal 
officeholder. 11 CFR 113.1(a). 

The Commission is proposing to add a 
new subsection (f) to 11 CFR 113.1, 
which would define the term “qualified 
Member” for the purpose of converting 
excess funds to personal use under new 
11 CFR 113.2(e). The definition would 
include all individuals who served as a 
Senator or Representative in, or 
Delegate or Resident Commissioner to, 
Congress, on January 8, 1980. 

The proposed regulation would allow 
qualified Members to convert to 
personal use no more than the 
unobligated balance in their campaign 
accounts as of November 30, 1989. 
Members could choose between two 
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methods of computing this balance, set 
forth at proposed paragraphs 113.2(e)(1) 
(i) and (ii). 

Under proposed paragraph (i), the 
Member's authorized committee or 
committees (if the Member had more 
than one authorized committee) would 
calculate their unobligated balance by 
first determining their “cash on hand,” 
using the definition set forth at 11 CFR 
104.3({a}(1), as of November 30, 1989, and 
then subtracting their total outstanding 
debts as of that date. (While the 
remainder of this discussion uses the 
singular “committee,” it applies to all 
authorized committees, if a Member has 
more than one such committee.) 

Under proposed paragraph (ii), 
Members who wished to include within 
the unobligated balance eligible for 
conversion to personal use nonliquid 
committee assets held on November 30, 
1989, or the value of such assets, and 
any committee receivables outstanding 
on that date, could do so, provided that 
new reporting requirements were met. 
These requirements are necessary to 
demonstrate that the statutory 
requirements have been met—i.e., to 
show that the committee owned the 
asset or was entitled to payment of the 
receivable on November 30, 1989, and to 
demonstrate its value on that date. This 
dual approach, which is consistent with 
the Commission’s action in Advisory 
Opinion 1990-26, is discussed in greater 
detail below. 

On question on which comments are 
specifically requested is if, at the time of 
conversion to personal use, the 
unobligated: balance is less than it was 
on November 30, 1989, may it be 
restored to the November 30, 1989, level, 
and the full amount so converted? The 
proposed regulation authorizes such 
restoration, in keeping with the 
following statutory language: “The 
amendment [prohibiting personal use} 
shall apply * * * to the use of * * * 
amounts totaling more than the amount 
[of] * * * the unobligated balance on 
hand on (November 30, 1989)” (Pub. L. 
101-194, section 504(b), 103 Stat. 1755) 
(emphasis added). Under this approach, 
for example, if a Member's unobligated 
balance on November 30, 1989, was 
$50,000, but it later dropped to $25,000, 
subsequent lawfv'!y received 
contributions and other committee 
income could be used to restore it to the 
$50,000 level. (“Other committee 
income” would include income from the — 





18778 


sale of committee assets, as well as such 
moneys as interest on committee-held 
accounts and the return of rent and 
utility deposits.) The full unobligated 
balance of $50,000 could still be 
converted to personal use, despite its 
post-November 1989 shrinkage. 

However, the Commission stresses 
that, using this same example, no more 
than $50,000 could ever be converted to 
personal use. If the Member converted 
$10,000 of the original $50,000 to 
personal use and the balance later 
dropped to $25,000, the balance that 
could later be restored for personal use 
conversion would be reduced to $40,000 
($50,000 less the $10,000 which had 
already been so converted). Any 
additional amounts would have to be 
used for the other purposes set forth in 2 
U.S.C. 439a and 11 CFR 113.2 (a), (b), 
and (c). 

Another question is whether the 
proposed regulation should limit 
conversion to liquid assets, a limitation 
seemingly implied by the statutory use 
of the term “unobligated balance” 
(emphasis added). This approach is also 
consistent with the term “contributed 
amounts” in 2 U.S.C. 439a, and the 
definition of “funds donated” at 11 CFR 
113.1{a). 

It appears from the Senate debate on 
the Ethics Reform Act's amendment to 2 
U.S.C. 439a (the only substantive 
discussion of this provision in the Act’s 
legislative history) that the participants 
were not thinking specifically of assets 
as being included or excluded from 
excess campaign funds. The debate 
focused on the ability to use excess 
funds, rather than on what constituted 
excess funds. See 135 Cong. Rec. S 
15966-71 (daily ed., Nov. 17, 1989). 

However, the Commission has 
previously construed “excess funds” to 
include nonliquid committee assets. 
Thus, in Advisory Opinion 1981-11, the 
Commission held that the term “excess 
campaign funds” can include noncash 
items—in that case a mailing list— 
determined by the candidate to be no 
longer needed to defray committee 
expenses. See also Advisory Opinion 
1984-50 (same reasoning applied to 
political art). Each of these Advisory 
Opinions allowed a candidate to 
transfer the item(s) in question (a 
mailing list and political caricatures) 
from the candidate's principal campaign 
committee to a national party committee 
under the “excess funds” provision of 2 
U.S.C. 439a. In addition, in Advisory 
Opinion 1982-33, the Commission 
permitted a retired Senator to convert a 
car owned by his principal campaign 
committee to his personal use, in 
addition.to the committee's cash assets. 


Advisory Opinion 1990-26 provided 
the Commission with its first 
opportunity to interpret the Ethics 
Reform Act’s amendment to 2 U.S.C. 
439a. The Advisory Opinion was 
requested by a qualified Member's 
campaign committee, which asked how 
it could dispose of a computer it had 
owned on November 30, 1989. The 
Opinion provided two methods of 
determining the unobligated balance 
which was eligible for conversion to 
personal use: one of these included the 
November 1989 value of the computer, 
and the other did not. This proposed 
rulemaking suggests a dual approach 
along the same lines approved in the 
Advisory Opinion. 

Under the first alternative, set forth at 
proposed 11 CFR 113.2(e)(1)(i), the 
unobiligated balance which was eligible 
for conversion would be limited to the 
value of the committee’s cash assets on 
November 30, 1989, calculated as 
follows: the Member would first 
calculate the committee's cash on hand 
on November 30, 1989, as defined in 11 
CFR 104.3({a)(1), and then subtract the 
debts and obligations owed by the 
committee on that date. The § 104.3(a)(1) 
definition includes currency; the balance 
on deposit in banks, savings and loan 
institutions, and other depository - 
institutions; travelers’ checks owned by 
the committee; certificates of deposit, 
treasury bills and any other committee 
investments valued at cost. 

If a qualified Member chose to 
convert no more than this amount to 
personal use, the Member would have 
the option of converting noncash 
campaign assets to personal use, and 
counting the fair market value of each 
item so coverted against the total 
eligible balance. For example, if the 
authorized committee's cash assets on 
November 30, 1989, totaled $10,000, and 
the committee owned two vehicles, each 
with a fair market value of $5,000, the 
Member could convert to personal use 
either the $10,000; the two vehicles; or 
$5,000 and one vehicle. 

Commission regulations use the term 
“usual and normal charge for such 
goods” when discussing the valuation cf 
“in kind" contributions. 11 CFR 
100.7(a)(1)(iii)(B). The Commission has 
incorporated this approach in its 
Advisory Opinions dealing with the sale 
of campaign assets. For example, it has 
stated that “the usual and normal charge 
for (a computer) system would be the 
fair market price for the same equipment 
in the same condition (e.g., state of 
repair, future useful life, extent of : 
obsolescence, etc.).” Advisory:Opinion 
1985-1. Referring to a campaign van, the 
Commission has said that it “will 
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presume that the price represents usual 
and normal charge if it conforms with 
generally recognized motor vehicle trade 
publications (‘blue book’) and takes into 
account the overall condition of the van, 
its accessories, mileage, and the date of 
sale.” Advisory Opinion 1986-14. The 
proposed regulation would follow this 
same approach in determining whether 
an asset had been sold for its fair 
market value. 

The second alternative would permit 
a qualified Member who wanted to add 
the value of unliquidated committee 
assets and receivables as of November 
30, 1989, to this unobligated balance, to 
do so if certain requirements were met. 
This second method of computing the 
“unobligated balance” is set forth at 
proposed 11 CFR 113.2(e)(1)(ii). 

Unliquidated committee assets in this 
context would include noncash assets 
previously purchased by the committee, 
such as vehicles, computers, and office 
equipment. It would also include other 
assets received as in-kind contributions 
on or before November 30, 1989, but not 
liquidated until a later reporting period, 
e.g., contributions of stocks, bonds, and 
art objects. 

The Commission would recognize the 
addition of these assets to the Member's 
unobligated balance, however, only if a 
separate Memo Entry Schedule A was 
filed as an amendment to the 1989 year 
and report (covering July 1 through the 
December 31, 1989). This memo 
Schedule A wouild itemize each such 
asset, giving the date of acquisition, the 
fair market value as of November 30, 
1989, and a brief narrative description 
explainig the basis on which the asset's 
value was ascertained. In addition, the 
committee would have to disclose the 
disposition made of each such asset, 
including its fair market value at the 
date of sale or other disposition. This 
would be disclosed on the committee’s 
termination report unless the asset had 
been sold or distributed during an 
earlier period and included in the report 
covering that period. 

Under this method, certain committee 
receivables could also be treated as 
other assets and be included in the 
unobligated balance. Given the need to 
ascertain a definite amount, these 
receivables could only include those 
debts and loans reported as owed to the 
committee as of November 30, 1989, and 
itemized on the committee’s year and 
report for 1989—provided that such 
receivables were actually collected by 
the committee prior to its termination. In 
addition, committee receivables in the 
form of vendor credits or deposit 
refunds could be included in calculating 
the unobligated balance. These types of 
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receivables would have to be itemized 
on Schedule C or D of the committee’ 8 
1989 year end report or in an 
amendment thereto, in order to be 
included. 

The Commission notes that the more 
complicated procedures would only 
have to be followed by Members who 
wish to convert to personal use more 
than the value of their net cash assets 
on November 30, 1989. Those choosing 
to convert no more than this amount 
would not be required to follow the 
more complicated procedures for 
converting nonliquid assets, no matter 
how great the value of such assets or 
how large the committee's other 
receivables. 

To illustrate, assume that a Member's 
potential unobligated balance on 
November 30, 1989, consisted of $80,000 
in cash assets, and $20,000 in nonliquid 
assets, for a total of $100,000. If the 
Member wanted to convert more than 
$80,000 to personal use, he or she would 
have to follow the nonliquid asset 
procedures for the amount over $80,000. 
However, if the Member chose to 
convert to personal use no more than 
$80,000, the more straightforward cash 
asset procedures could be followed. 
These procedures could be used, for 
example, if the Member chose to convert 
$50,000 to personal use and donate the 
remaining $50,000 to charity or to a 
political party committee, or to use it in 
any other manner consistent with 
section 439a and 11 CFR 113.2 (a), (b), 
and {c). 

Both approaches would permit 
proceeds from the sale of noncash 
assets (those obtained both before and 
after November 30, 1989) to be used to 
restore an account whose balance had 
fallen below its November 30, 1989, 
level, back up to that level. For such 
sales to be valid, the Member would 
have to show that the seller received no 
more than the fair market value for the 
asset as of the date of the sale. Any 
amount received in excess of the fair 
market value would be considered a 
contribution, subject to the Act's 
prohibitions, limitations, and reporting 
requirements. See Advisory Opinions 
1979-24, 1986-14, and 1989-4. Committee 
receivables other than debts and loans, 
e.g., interest income, and refunded rent 
and utility deposits, could also be used 
for this purpose. 

Under either method, if noncash 
assets were sold or other moneys 
received in amounts which would bring 
the unobligated balance above its 
November 30, 1989, level; these 
additional sums could not be converted 
to personal use. Rather, they would have 
to be used for the other purposes set 


forth in 2 U.S.C. 439a and 11 CFR 113.2 
(a), (b), and (c). 

The Commission recognizes that some 
Members may already have converted 


some portion of their November 30, 1989, 


unobligated balance to personal use. 
Any such amounts would count as 
drawdowns on the ceiling eligible for 
conversion. For example, a Member 
whose November 30, 1989, unobligated 
balance was $50,000, who has already 
converted $10,000 to personal use, 
would now be limited to $40,000 in 
future conversions. 

The Notice also proposes a 
conforming amendment to 11 CFR 102.3, 
which deals with committees’ 
terminating their FEC registration. The 
amendment would cross-reference the 
new provisions pertaining to qualified 
Members’ conversion of their 
unobligated balances to personal use, 
thus alerting their authorized 
committees to these new requirements. 
In addition, it would require authorized 
committees of nongrandfathered 
Members to include in their termination 
reports a statement signed by the 
committee’s treasurer, stating that no 
noncash committee assets will be 
converted to personal use. 

The proposed rule would also add a 
new paragraph 113.2(f}, to clarify that 
nothing in part 113 is intended to 
supersede other Federal laws, outside 
the Commission's jurisdiction, which 
also regulate the use of campaign or 
donated funds. See, e.g., newly enacted 
2 U.S.C. 59e(d), Public Law 101-520, 
section 310(d) (Nov. 5, 1990), which 
prohibits the use of any funds which are 
not specifically appropriated for 
Members’ official expenses from being 
used to defray such expenses. In 
addition, relevant state laws may affect 
whether a particular type of personal 
use qualifies as a “lawful purpose” 
under section 439a, and would therefore 
not be superseded. 

The Commission also welcomes 
comments on any related topics. 


List of Subjects 
11 CFR Part 102 


Political committees and parties, 
Reporting requirements, Campaign 
funds. 

11 CFR Part 113 


Campaign funds, Political candidates, 
Elections. 


Certification of No Effect Pursuant to 5 
U.S.C. 605(b) (Regulatory Flexibility 
Act) 


The attached proposed rules, if 


promulgated, will not have a significant 
economic impact'on a substantial 
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number of small entities. The basis of 
this certification is that the proposed 
rules reflect statutory amendments to 
the Federal Election Campaign Act 
concerning the disposition of excess 
campaign and donated funds. This does 
not impose a significant economic 
burden because any small entities 
affected are already required to comply 
with the Act's requirements in this area. 
For the reasons set out in the 
preamble it is proposed to amend 
subchapter A, chapter I of title 11 of the 
Code of Federal Regulations as follows: 


PART 102—REGISTRATION, 
ORGANIZATION, AND 
RECORDKEEPING BY POLITICAL 
COMMITTEES 


1. The authority citation for part 102 
would continue to read as follows: 


Authority: 2 U.S.C. 432, 433, 438(a)(8), 441d. 


2. Part 102 would be amended by 
redesignating paragraph (a) of § 102.3 as 
paragraph (a)(1), and by adding 
paragraph (a)(2) to read as follows: 


§ 102.3. Termination of registration (2 
U.S.C. 433(d)(1)). 

(a) eee 

(2) An authorized committee of a 
qualified Member, as defined at 11 CFR 
113.1(f}, shall comply with the 
requirements of 11 CFR 113.2 before any 
excess funds are converted to such 
Member’s personal use. All other 
authorized committees shall include in 
their termination reports a statement 
signed by the treasurer, stating that no 
noncash committee assets will be 
converted to personal use. 


* * * 7 * 


PART 113—EXCESS CAMPAIGN 
FUNDS AND FUNDS DONATED TO 
SUPPORT FEDERAL OFFICEHOLDER 
ACTIVITIES 


3. The authority citation for part 113 
would continue to read as follows: 


Authority: 2 U.S.C. 432(h), 438(a)(8), 439a, 
441a. 


4. By adding paragraph (f) to § 113.1, 
to read as follows: 


§ 113.1 Definitions (2 U.S.C. 439a) 


* * * * 


(f) Qualified Member. “Qualified 
Member” means an individual who was 
serving as a Senator or Representative 
in, or Delegate or Resident 
Commissioner to, Congress, on January 
8, 1980. 

5. By revising paragraph (d) and 
adding paragraphs (e} and (f} to § 113.2 


to read as follows: 
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$113.2 Use of funds (2 U.S.C. 439a) 
* * * t * 

(d) May be used for any other lawful 
purpose, except that, other than as set 
forth in paragraph (e) of this section, no 
such amounts may be converted by any 
person to any personal use, other than: 

’ to defray any ordinary and necessary 
expenses incurred in connection with 
his or her duties as a holder of Federal 
office, or to repay to a candidate any 
loan the proceeds of which were used in 
connection with his or her campaign. 

(e)(1) Except as limited by paragraph 
(e)(5) of this section, a qualified Member 
who serves in the 102d or an earlier 
Congress may convert to personal use 
no more than the unobligated balance of 
excess funds as of November 30, 1989. 
This unobligated balance shall be 
calculated under either paragraph (e)(1) 
(i) or (ii) of this section. 

(i) Cash assets. The Member may 
convert any excess campaign or 
donated funds in an amount up to the 
Member’s authorized committee(s)' cash 
on hand, determined under 11 CFR 
104.3{a)(1), as of November 30, 1989, less 
the committee(s)’ total outstanding 
debts as of that date. 

(ii) Cash Plus Nonliquid Assets. (A) 
The Member may convert unliquidated 
committee assets held by his or her 
authorized committee(s) on November 
30, 1989; or the value of such assets may 
be added tothe value of the 
committee(s)’ cash assets under 
paragraph (e)(1)(i) of this section to 
determine the amount which is eligible 
for conversion. In either case, prior to 
conversion, the committee shall amend 
its 1989 year end reports to indicate, as 
memo entries to Schedule A, the assets 
to be converted. These amendments 
shall list each asset, give its date of 
acquisition, its fair market value as of 
November 30, 1989, and a brief narrative 
description of how this value was 
ascertained. The committee shall also 
disclose the disposition made of each 
such asset, including its fair market 
value on the date of sale or other 
disposition, in its termination report, 
unless the asset was sold or otherwise 
disposed of during an earlier period and 
included in the report covering that 
period. 

(B) The Member may add the value of 
debts and loans reported as owed to the 
Member’s authorized committee(s) as of 
November 30, 1989, and itemized on the 
committee(s)’ year end reports for 1989, 
to the unobligated balance, provided 
that such receivables are actually 
collected by the committee(s) prior to 
their termination. 

(C) The Member may add to the 
unobligated balance the value of vendor 


credits and deposit refunds to which 
authorized campaign committee(s) are 
entitled, if these receivables are 
itemized on Schedule C or D of the 
committee(s)’ 1989 year end reports or in 
amendment(s) thereto. 

(2) If the unobligated balance 
subsequently falls below its November 
30, 1989, level, a qualified Member may 
use contributions lawfully received or 
other lawful committee income received 
after that date to restore the account up 
to that level. 

(3) A qualified Member may convert 
committee assets which were not held 
on November 30, 1989, to personal use; 
however, the fair market value of such 
assets at the time of conversion shall be 
counted against the unobligated 
balance. 

(4) Under no circumstances may an 
amount greater than the unobligated 
balance on November 30, 1989, be 
converted to personal use. Should 
money from subsequent contributions, 
other committee income, and/or the sale 
of campaign assets exceed the amount 
needed to restore the unobligated 
balance to its November 30, 1989, level, 
such additional funds shall not be 
converted to personal use but may be 
used for the purposes set forth in 
paragraphs (a), (b), and (c) of this 
section. 

(5) 103d Congress or later Congress: A 
qualified Member who serves in the 
103d Congress or a later Congress may 
not convert to personal use any excess 
campaign or donated funds, as of the 
first day of such service. 

(f) Nothing in this section modifies or 
supersedes other federal statutory 
restrictions or relevant state laws which 
may apply to the use of excess 
campaign or donated funds by 
candidates or federal officeholders. 

Dated: April 18, 1991. 

John Warren McGarry, 

Chairman, Federal Election Commission. 
[FR Doc. 91-9549 Filed 4-23-91; 8:45 am] 
BILLING CODE 6715-01-M 


CFR Parts 104 and 106 
[Notice 1891-7] 


Federal Election Commission 
Rulemaking Petition: Association of 
State Democratic Chairs; Notice of 
Availability 


AGENCY: Federal Election Commission. 


ACTION: Rulemaking petition: notice of 
availability. 


summary: On March 26, 1991, the 
Commission received a Petition for 
Rulemaking from the Association of 


Federal Register / Vol. 56, No. 79 / Wednesday, April 24, 1991 / Proposed Rules 


State Democratic Chairs. The petition 
requests the Commission to consider 
three amendments to the regulations for 
State and local party committee 
allocation of expenses between Federal 
and non-Federal accounts. The petition 
is available for public inspection in the 
Commission's Public Records Office. 
Further information is provided in the 
supplementary information which 
follows. 


DATES: Statements in support of or in 
opposition to the petition must be filed 
on or before May 24, 1991. 

ADDRESSES: Comments must be in 
writing and addressed to: Ms. Susan E. 
Propper, Assistant General Counsel, 999 
E Street NW., Washington, DC 20463. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Susan E. Propper, Assistant General 
Counsel, 999 E Street NW., Washington, 
DC 20463, (202) 376-5690 or (800) 424— 
9530. 


Rulemaking Petition: Notice of 
Availability 

Petitioners have requested that the 
Commission reconsider three aspects of 
the regulations governing allocation of 
expenses by State and local party 
committees between their Federal and 
non-Federal accounts. These regulations 
were promulgated on October 3, 1990, 
and became effective on January 1, 1991. 
55 FR 40377 (October 3, 1990). 

The petitioners’ first point requested 
that the Commission re-examine the 
treatment of statewide and local offices, 
partisan judicial offices and ballot 
questions on an average ballot, as these 
impact on the ballot composition ratio 
used to allocate administrative expenses 
and the costs of generic voter drives 
under 11 CFR 106.5(d). Second, they 
request reconsideration of 11 CFR 104.10 
and 106.5(g), relative to the payment, 
recordkeeping and reporting 
requirements for allocable expenditures. 
The third point would consider whether 
State parties should be required to 
allocate their administrative expenses 
between Federal and State elections 
before July of a federal election year. 

Copies of the Petition for Rulemaking 
are available for public inspection at the 
Commission’s Public Records Office, 999 
E Street NW., Washington, DC 20463, 
Monday through Friday between the 
hours of 9 a.m. and 5 p.m. Statements in 
support of or in opposition to the 
Petition for Rulemaking must be 
submitted in writing by May 24, 1991. 

Dated: April 18, 1991. 

John Warren McGarry, 

Chairman, Federal Election Commission. 
[FR Doc. 91-9550 Filed 4-23-91; 8:45 am] 
BILLING CODE 6715-01-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 91-NM-65-AD] 


Airworthiness Directives; Boeing 
Model 727 Series Airpianes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of Proposed rulemaking 
(NPRM). 


summany: This notice proposes to adopt 
a new airworthiness directive (AD), 
applicable to all Boeing Model 727 series 
airplanes, which would require 
inspection of certain fuselage frames for 
cracks, and repair, if necessary. This 
proposal is prompted by reports of 
cracked frames. This condition, if not 
corrected, could result in frame failures 
and consequent rapid decompression of 
the cabin. 


DATES: Comments must be received no 
later than June 10, 1991. 

ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 91-NM-— 
65-AD, 1601 Lind Avenue SW., Renton, 
Washington 98055-4056. The applicable 
service information may be obtained 
from Boeing Commercial Airplane 
Group, P.O. Box 3707, Seattle, 
Washington 98124. This information 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., Renton, Washington. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Kathi N. Ishimaru, Seattle Aircraft 
Certification Office, Airframe Branch, 
ANM-1208§; telephone (206) 227-2778. 
Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket number 
and be submitted in duplicate to the 
address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 


Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA] public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comments to 
Docket Number 91-NM-65-AD.” The 
post card will be date/time stamped and 
returned to the commenter. 


Discussion 


There have been several reports of 
frame cracks at certain body stations 
(BS) in the mid-fuselage on Boeing 
Model 727 airplanes. At the time that the 
cracking was found, the affected 
airplanes had accumulated between 
12,500 and 54,600 flight cycles. The 
cracks have been attributed to fatigue. 
Such cracks, if not detected and 
repaired, could lead to frame failures 
and consequent decompression of the 
cabin. 

The FAA has reviewed and approved 
Boeing Service Bulletin 727-53-0197, 
dated September 27, 1990, which 
describes procedures for the inspection 
and repair of BS 760.95, 783.95, 825.95, 
and 848.95 frames, and modification of 
the BS 825.95 frame. 

Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, an AD is proposed 
which would require inspection for 
frame cracks, and repair, if necessary, in 
accordance with the service bulletin 
previously described. 

There are approximately 1,695 Model 
727 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 1,172 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 30 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $55 per manhour. 
Based on these figures, the total cost 
impact of the AD on U.S. operators is 
estimated to be $1,933,800. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 


12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26, 1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR Part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—{ AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised) Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Boeing: Applies to all Model 727 series 
airplanes, certificated in any category. 
Compliance required as indicated, unless 
previously accomplished 

To prevent failure of fuselage frames and 
depressurization of the airplane, accomplish 
the following: 

A. Prior to the accumulation of 12,000 flight 
cycles since manufacture, or within 3,000 
flight cycles after the effective date of this 
AD, whichever occurs later, accomplish 
subparagraphs A.1. and A.2. of this AD, as 
applicable. 

1. For airplanes identified as Group 1, 2, or 
3 in Boeing Service Bulletin 727-53-0197, 
dated September 27, 1990 (hereafter referred 
to as the service bulletin), perform an eddy 
current and a close visual inspection for 
frame cracks at body stations (BS) 760.95, 
783.95, and 848.95, in accordance with the 
Section Il, Accomplishment Instructions, 
Part I. of the service bulletin. Repeat the eddy 
current and close visual inspections 
thereafter at intervals not to exceed 6,000 
flight cycles. 

a. If cracked frames are detected, prior to 
further flight, repair in accordance with the 
service bulletin. 





“b. Following repair of cracked frames, 
continue to perform the eddy current and 
close visual inspections required by 
paragraph A.1. of this AD. 

2. For airplanes identified as Group 1 or 2 
in the service bulletin, perform a close visual 
inspection for cracks in frame gussets at BS 
825.95, in accordance with the Section III, 
Accomplishment Instructions, Part II. of the 
service bulletin. Repeat the close visual 
inspections thereafter at intervals not to 
exceed 6,000 flight cycles. 

a. If cracked frame gussets are detected, 
prior to further flight, repair in accordance 
with the service bulletin. 

b. Repair of BS 825.95 frame in accordance 
with paragraph A.2.a. of this AD, or 
modification in accordance with Figure 2 of 
the service bulletin, constitutes terminating 
action for the repetitive inspections of this 
frame required by paragraph A.2. of this AD. 

B. An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office (ACO), 
FAA, Transport Airplane Directorate. 

Note. The request should be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, Seattle ACO. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive who 
have not already received the appropriate 
service documents from the manufacturer 
may obtain copies upon request to Boeing 
Commercial Airplane Group, P.O. Box 3707, 
Seattle, Washington 98124. These documents 
may be examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., Renton, 
Washington. 

Issued in Renton, Washington, on April 9, 
1991. 

Leroy A. Keith, 


Manager, Transport Airplane Directorate 
Aircraft Certification Service. 

[FR Doc. 91-9583 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-13-™ 


DEPARTTMENT OF 
TRANSPORTATION 


14 CFR Part 39 
[Docket No. 91-NM-56-AD] 


Airworthiness Directives; Boeing 
Model 747-100 and 747-200 Series 
Airplanes Equipped With General 
Electric CF6-45/50 or Pratt and 
Whitney JT9D-70 engines 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to 
supersede an existing airworthiness 


directive {AD), applicable to certain 
Boeing Model 747-100 and 747-200 
series airplanes, which currently 
requires inspection of the engine nacelle 
fire extinguisher plumbing to detect 
improper connections made during 
maintenance. This action would require 
modification of the engine nacelle fire 
extinguisher plumbing to preclude 
improper connection and terminate the 
requirement for inspections and 
functional tests of the engine fire 
extinguishing system plumbing. This 
proposal is prompted by the 
development of a modification which 
will prevent crossed plumbing in the 
engine nacelle fire extinguishing system. 
This condition, if not corrected, could 
result in failure of the fire extinguishing 
agent to reach the correct engine in the 
event of an engine fire. 
DATES: Comments must be received no 
later than June 5, 1991. 
ADDRESSES: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 91-NM- 
56-AD, 1601 Lind Avenue SW., Renton, 
Washington 98055-4056. The applicable 
service information may be obtained 
from Boeing Commercial Airplane 
Group, P.O. Box 3707, Seattle, 
Washington 98124. This information 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., Renton, Washington. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Jon R. Regimbal, Seattle Aircraft 
Certification Office, Propulsion Branch, 
ANM-1408; telephone (206) 227-2687. 
Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket number 
and be submitted in duplicate to the 
address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 
Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
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and after the closing date for comments, — 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA/public contact, 
concerned with the substance of this - 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comments to 
Docket Number 91-NM-56-AD.” The 
post card will be date/time stamped and 
returned to the commenter. 

Discussion 

On September 29, 1989, the FAA 
issued AD 89-22-03, Amendment 39- 
6353 (54 FR 41821, Octoher 12, 1989), to 
require inspections for improperly 
installed plumbing in the engine nacelle 
fire protection system on Boeing Model 
747-100 and -200 airplanes 
manufactured prior to January 1, 1981, 
and equipped with either General 
Electric CF6—45/50 or Pratt and Whitney 
JT9D-70 series engines. The checks and 
inspections are also required to be 
performed following any maintenance 
action which disturbs the fire 
extinguishing system plumbing. That 
action was prompted bya report of 
improperly installed plumbing on a 
Boeing Model 747 series airplane which 
was manufactured prior to December 31, 
1980. [Airworthiness Directive 89-03-51, 
Amendment 39-6213 (54 FR 20118, May 
10, 1989), had been issued previously to 
require inspections of fire extinguishing 
system plumbing and wiring on various 
Boeing airplane models manufactured 
after December 31, 1980.] This condition, 
if not corrected, could result in failure of 
the fire extinguishing agent to reach the 
correct engine in the event of an engine 
fire. 

In the preamble to AD 89-22-03, the 
FAA advised that the procedures 
required by the AD are considered 
interim action until final action is 
developed and incorporated. 

Since the issuance of that AD, the 
FAA has determined that the plumbing 
connections were inadvertently crossed 
due to the close physical location of 
similar connections. 

. The FAA has reviewed and approved 
Boeing Service Bulletin 747~-26-2162, 
dated September 20, 1990, which 
describes procedures to modify the 
engine fire extinguishing system 
plumbing. This modification will 
eliminate the possibility of crossed 
plumbing by routing the outboard engine 
fire extinguisher tube through a 
bulkhead mounted tube union. 
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Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, an AD is proposed 
which would supersede AD 89-22-03 
with a new airworthiness directive that 
would require modification of the engine 
fire extinguishing system plumbing in 
accordance with the service bulletin 
previously described. This modification 
would constitute terminating action for 
the repetitive inspections required by 
AD 89-22-03. 

There are approximately 139 Model 
747-100, and -200 series airplanes of the 
affected design in the worldwide fleet. It 
is etimated that 8 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 8 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $55 per manhour. 
Modification parts are estimated to cost 
$1,200 per airplane. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$13,120. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26, 1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the Rule 
Docket. A copy of it may be obtained 
from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR Part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—{ AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89, 


$39.13 [Amended] 


2. Section 39.13 is amended by 
superseding Amendment 39-6353 (54 FR 
41821, October 12, 1989), AD 89-22-03, 
with the following new airworthiness 
directive: 


Boeing: Applies to Model 747-100 and -200 
series airplanes, manufactured prior to 
January 1, 1981; equipped with General 
Electric CF6-45/50 or Pratt and Whitney 
JT9D-70 engines; as listed in Boeing 
Service Bulletin 747-26-2162, dated 
September 20, 1990; certificated in any 
category. Compliance required as 
indicated, unless previously 
accomplished. 


To preclude cross connection of the engine 
nacelle fire extinguishing plumbing during 
maintenance, accomplish the following: 

A. Within 10 days after October 24, 1989 
(the effective date of Amendment 39-6353, 
AD 89-22-03), and thereafter, immediately 
following any maintenance action which 
could cause mis-plumbing, conduct an 
inspection of the engine fire extinguishing 
system plumbing in accordance with Boeing 
Service Bulletin 747-26A2094, Revision 1, 
dated March 25, 1983. 

B. Before further flight, correct any 
discrepancy detected during the functional 
tests required by paragraph A. of this AD. 

C. Within 180 days after the effective date 
of this amendment, modify the engine fire 
extinguisher system plumbing in accordance 
with Boeing Service Bulletin 747-26-2162, 
dated September 20, 1990. Accomplishment of 
this modification constitutes terminating 
action for the repetitive inspections required 
by paragraph A. of this AD. 


D. An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office (ACO), 
FAA, Transport Airplane Directorate. 


Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, Seattle ACO. 

E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive who 
have not already received the appropriate 
service documents from the manufacturer 
may obtain copies upon request to Boeing 
Commercial Airplane Group, P.O. Box 3707, 
Seattle, Washington 98124. These documents 
may be examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., Renton, 
Washington. 


Issued in Renton, Washington, on April 5, 
1991, 


Leroy A. Keith, 

Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 

[FR Doc. 91-9584 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-13-4 


DEPARTMENT OF TRANSPORTATION 
14 CFR Part 39 


[Docket No. 91-NM-55-AD] 


Airworthiness Directives; Boeing 
Model 747 Series Airpianes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposed to adopt 
a new airworthiness directive (AD), 
applicable to certain Boeing Model 747 
series airplanes, which would require 
replacement of the overhead stowage 
compartment door and counterbalance, 
rework and adjustment of the 
compartment, installation of new wiring 
provisions; and operational checks of 
associated equipment for certain 
stowage compartments located near 
entry doors. This proposal is prompted 
by reports of several injuries resulting 
from overhead stowage compartment 
doors freefalling or swinging open faster 
than expected after unlatching because 
the doors were only partially restrained. 
This condition, if not corrected, could 
result in inadvertent or unrestrained 
opening of overhead stowage 
compartment doors, which could result 
in injury to passengers or flight 
attendants. 

DATES: Comments must be received no 
later than June 10, 1991. 

ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 91-NM- 
55-ADS, 1601 Lind Avenue SW., Renton, 
Washington 98055-4056. The applicable 
service information may be obtained 
from Boeing Commercial Airplane 
Group, P.O. Box 3707, Seattle, 
Washington 98124. This information 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., Renton, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Pliney Brestel, Seattle Aircraft 
Certification Office, Airframe Branch, 
ANM-120S; telephone (206) 227-2783. 
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Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket number 
and be submitted in duplicate to the 
address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA/public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comments to 
Docket Number 91-NM-55-AD.” The 
post card will be date/time stamped and 
returned to the commenter. 

Discussion 

The manufacturer has reported that 
several injuries have occurred on Model 
747 series airplanes from unrestrained or 
only partially restrained overhead 
stoward compartment doors ({i.e., 
formerly liferaft stowage or similar 
compartments) that opened faster than 
expected after unlatching. Investigation 
revealed a broken restraint cable and a 
damaged gear tooth on the cable drum 
of the door counterbalance mechanism, 
which resulted in the loss of the 
snubbing action for the compartment 
door. The manufacturer also has 
reported that an overhead stowage 
compartment door latch opened in flight. 
Investigation revealed that the latching 
handle locking grooves were worn 
allowing the handle to sag from its 
stowed position. The latching 
mechanism was also worn, preventing 
full travel of the latch pins, which 
allowed the latch to work open in flight. 
Inadvertent opening and/or unexpected 
freefall of these overhead stowage 
compartment doors upon unlatching 
could result in injury to passengers or 
flight attendants. 

The FAA has reviewed and approved 


Boeing Service Bulletin 747-25-2734, 
dated November 3, 1988, and Revision 1; 
dated May 25, 1989, which describes the 
procedures for the replacement of 
certain overhead stowage compartment 
doors to accommodate a new slam type 
latch; replacement of the existing 
counterbalance mechanism with long 
stroke snubbers; rework and adjustment 
of the compartment; installation of new 
wiring provisions; and operational 
checks of associated equipment. 

Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, an AD is proposed 
which would require modification, 
rework, and operational check of 
associated equipment for certain 
overhead stowage compartments, in 
accordance with the service bulletin 
previously described. 

The FAA has determined that 
additional airplanes are affected that 
are not listed in the above service 
bulletin. Paragraph B. of the notice 
proposes to require, for airplanes not 
listed in the service bulletin, changes to 
the overhead stowage compartments in 
a manner approved by the Manager, 
Seattle Aircraft Certification Office. It is 
anticipated that an operator of such 
airplanes will have to review the service 
bulletin to determine how its stowage 
compartments are affected and to 
determine the appropriate modification 
instructions. This would then have to be 
submitted to the FAA for approval. The 
manufacturer is planning to revise the 
service bulletin to include these 
additional airplanes; once this revision 
is reviewed and approved by the FAA, it 
may be approved as an acceptable 
alternative method for complying with 
paragraph B. of the proposed rule. 

There are approximately 614 Model 
747 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 174 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 117 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $55 per manhour. 
Required parts are estimated at $159,540 
per airplane. Based on these figures, the 
total cost impact of the AD on U.S 
operators is estimated to be $28,879,650. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
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Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034, February. - 
26, 1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulation as follows: 


PART 39—{AMENDED]} 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 


Boeing: Applies to Model 747 series 
airplanes, line numbers 001 through 708, 
except Model 747-400 and freighters, 
certificated in any category. Compliance 
required within 36 months after the 
effective date of this AD, unless 
previously accomplished. 


To prevent inadvertent or unrestrained 
opening of the overhead stowage 
compartment doors, accomplish the 
following: 

A. For airplanes listed in Boeing Service 
Bulletin 747-25-2734, Revision 1, dated May 
25, 1989, replace the overhead stowage 
compartment doors and counterbalance 
assemblies; rework and adjust compartments; 
install new wiring provisions; and perform 
the operational checks of associated 
equipment in accordance with section III of 
Boeing Service Bulletin 747-25-2734, dated 
November 3, 1988, or Revision 1, dated May 
25, 1989. 

B. For airplanes not listed in Boeing Service 
Bulletin 747-25-2734, Revision 1, dated May 
25, 1989, replace the overhead stowage 
compartment doors and counterbalance 
assemblies; rework and adjust compartments; 
instali new wiring provisions; and perform 
operational checks of associated equipment 
in a manner similar to that described in the 
service bulletin and approved by the : 
Manager, Seattle Aircraft Certification Office 
(ACO), FAA, Transport Airplane Directorate. 

C. An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle ACO, FAA, Transport Airplane 
Directorate. 





Federal Register / Vol. 56, No. 79 / Wednesday, April 24, 1991 /: Proposed Rules 


Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI) who may concur or comment 
and then sent it to the Manager, Seattle ACO. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive who 
have not already received the appropriate 
service documents from the manufacturer 
may obtain copies upon request to Boeing 
Commercial Airplane Group, P.O. Box 3707, 
Seattle, Washington 98124. These documents 
may be examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., Renton, 
Washington. 

Issued in Renton, Washington, on April 8, 
1991. 

Leroy A. Keith, 

Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 

[FR Doc. 91-9587 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 91-NM-60-AD] 


Airworthiness Directives; Boeing 
Model 747-400 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to adopt 
a new airworthiness directive (AD), 
applicable to certain Boeing Model 747- 
400 series airplanes delivered with crew 
rest stations located above the main 
deck in the upper aft area of airplane 
section 46 (Door 5 Crew Rest Station). 
This AD would require that crew rest 
bunk reading lights be deactivated by 
disconnecting the reading light wiring at 
the circuit breaker. This proposal is 
prompted by a report of bedding that 
ignited after contacting a hot reading 
light bulb. This condition, if not 
corrected, could result in fire and smoke 
in the Door 5 Crew Rest Station. 

DATES: Comments must be received no 
later than May 23, 1991. 

ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 91-NM- 
60-AD, 1601 Lind Avenue SW., Renton, 
Washington 98055-4056. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Stephen S. Oshiro, Seattle Aircraft 
Certification Office, Systems and 
Equipment Branch, ANM-ANM-130S; 
telephone (206) 227-2793. Mailing 
address: FAA, Northwest Mountain 


Region, Transport Airplane Directorate, 
1601 Lind Avenue SW., Renton, 
Washington 98055-4056. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket number 
and be submitted in duplicate to the 
address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA/public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made::“Comments to 
Docket Number 91-NM-60-AD.” The 
post card will be date/time stamped and 
returned to the commenter. 

Discussion 

One operator of a Boeing Model 747- 
400 series airplane has reported an 
incident in which a blanket left on a 
crew rest bunk began to smolder. 
Investigation revealed the source of 
ignition to be the light bulb of the 
illuminated reading light assembly 
located near the bunk. The reading light 
is Grimes Manufacturing Company Part 
Number 15-0175-9 and consists of a 
light bulb contained within a conical 
housing. The wide end of the housing is 
open and exposes the light bulb. There 
is no lens or guard to prevent contact 
with the light bulb. The height to the 
reading light assembly above the 
mattress depends upon the thickness of 
the mattress, which can vary from bunk 
to bunk and operator to operator. On the 
airplane in question, the height of the 
light above the mattress was only 3 
inches, which allowed the blanket to 
become wedged between the mattress 
and the light. 

Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, an AD is proposed 


which would require the deactivation of 
the crew rest bunk reading lights in the 
Door 5 Crew Rest Station. 

There are approximately 36 Model 
747-400 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 10 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 2 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $55 per manhour. 
Based on these figures, the total cost 
impact of the AD on U.S. oeprators is 
estimated to be $1,100. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, onthe relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26, 1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—[AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 





Boeing: Applies to Model 747-400 series 
airplanes, equipped with Grimes 
Manufacturing Company Part Number 
15-0175-9 light assemblies at crew rest 
bunks in the Door 5 Crew Rest Station, 
certificated in any category. Compliance 
required within 60 days after the 
effective date of this AD, unless 
previously accomplished. 

To prevent the occurrence of smoke and 
fire in the Door 5 Crew Rest Station, 
accomplish the following: 

A. Disconnect, cap, and stow the wires 
connected to circuit breakers C8823 and 
C8824 at the P84 circuit breaker panel, which 
provides electrical power to the crew rest 
bunk reading lights, Grimes Part Number 15- 
0175-9. Circuit breakers C8823 and C8824 
must be collared in the open position and 
labeled inoperative. 

B. An alternative méthod of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office (ACO), 
FAA, Transport Airplane Directorate. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, Seattle ACO. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

Issued in Renton, Washington, on April 8, 
1991. 

Leroy A. Keith, 

Manager, Transport Airplane Directorate, 

Aircraft Certification Service. 

[FR Doc. 91-9588 Filed 4-23-91; 8:45 am] 

BILLING CODE 4910-13-m 


14 CFR Part 39 
[Docket No. 91-NM-54-AD] 


Airworthiness Directives; Fokker 
Model F-28 Mark 0100 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to adopt 
a new airworthiness directive (AD), 
applicable to certain Fokker Model F-28 
Mark 0100 series airplanes, which would 
require reinforcement of the flanges of 
rib 5.0 by installing reinforcing finger 
clips. This proposal is prompted by 
reports that during full-scale fatigue 
testing of the horizontal and vertical 
stabilizers, a crack was discovered in 
the flange of the torsion box at the 
junction of rib 5.0 and intermediate spar 
I. This condition, if not corrected, could 
result in reduced structural integrity of 
the vertical stabilizer. 


DATES: Comments must be received no 
later than June 10, 1991. 


ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. $91-NM- 
54-AD, 1601 Lind Avenue SW., Renton, 
Washington 98055-4056. The applicable 
service information may be obtained 
from Fokker Aircraft USA, Inc., 1199 
North Fairfax Street, Alexandria, 
Virginia 22314. This information may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Mark Quam, Standardization 
Branch, ANM-113; telephone (206) 227— 
2145., Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket number 
and be submitted in duplicate to the 
address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposet rule. The proposals 
contained in this notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA/public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comments to 
Docket Number 91-NM-54—AD.” The 
post card will be date/time stamped and 
returned to the commenter. 


Discussion 


The Rijksluchtvaartdienst (RLD), 
which is the airworthiness authority of 
the Netherlands, in accordance with 
existing provisions of a bilateral 
airworthiness agreement, has notified 
the FAA of an unsafe condition which 
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may exist on certain Fokker Model F-28 
Mark 0100 series airplanes. During full- 
scale fatigue testing of the horizontal 
and vertical stabilizers, a crack was 
discovered in the flange of the torsion 
box at the junction of rib 5.0 and 
intermediate spar I. This condition, if 
not corrected, could result in reduced 
structural integrity of the vertical 
stabilizer. 

Fokker has issued Service Bulletin 
F100-55-014, dated November 29, 1990, 
which describes procedures to reinforve 
the flanges of rib 5.0 by installing 
reinforcing finger clips. The RLD has 
classified this service bulletin as 
mandatory, and has issued 
Airworthiness Directive BLA 90-140 
addressing this subject. 

This airplane model is manufactured 
in the Netherlands and type certificated 
in the United States under the 
provisions of section 21.29 of the Federal 
Aviation Regulations and the applicable 
bilateral airworthiness agreement. 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design registered in the 
United States, an AD is proposed which 
would require reinforcement of the 
flanges of rib 5.0 by installing 
reinforcing finger clips in accordance 
with the service bulletin previously 
described. 

It is estimated that 20 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 29 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $55 per manhour. 
The estimated cost for required parts is 
$480 per airplane. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$41,500. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291, (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26, 1979); and (3) if promulgated, will not 


‘have a significant economic impact, 


positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 





Federal Register / Vol. 56, No. 79 / Wednesday, April 24, 1991 / Proposed Rules. 


A copy of the draft evaluation prepared 
for this action is contained in the Rules 
Docket. A coy of it may be obtained 
from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—[AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 


Fokker: Applies to Model F-28 Mark 0100 
series airplanes, Serial Numbers 11244 
through 11335, certificated in any 
category. Compliance is required prior to 
the accumulation of 6,000 landings since 
new or within 100 days after the effective 
date of this AD, whichever occurs later, 
unless previously accomplished. 

To prevent cracks and the resultant 
reduced structural integrity of the vertical 
stabilizer, accomplish the following: 

A. Reinforce the flanges of rib 5.0 by 
installing finger clips, in accordance with 
Fokker Service Bulletin F100-55-014, dated 
November 29, 1990. 

B. An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Transport Airplane Directorate. 


Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, Standardization 
Branch, ANM-113. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive who 
have not already received the appropriate 
service documents from the manufacturer 
may obtain copies upon request to Fokker 
Aircraft USA, Inc., 1199 North Fairfax Street, 
Alexandria, Virginia 22314. These documents 
may be examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601:Lind Avenue SW., Renton, 
Washington. 


Issued in Renton, Washington, on April 8, 
$91. 


1 
Leroy A. Keith, 

Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 

[FR Doc. 91-9586 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 39 
[Docket No. 91-NM-74-AD] 


Airworthiness Directives; McDonnell 
Douglas Model DC-9 Series Airplanes, 
Modified in Accorance with Heath 
Tecna Aerospace Company 
Supplemental Type Certificates (STC) 
$A1429NM, SA2130NM, SA2153NM, 
SA2621NM, or SA4744NM 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to adopt 
a new airworthiness directive (AD), 
applicable to certian McDonnell Douglas 
Model DC-9 series airplanes that would 
require visual inspection of the electrical 
wiring along the left and right overhead 
stowage compartment rail assemblies in 
the vicinity of each electrical bonding 
strap for evidence of arcing, burning, or 
chafing, and repair, if necessary; and 
modification of the electical bonding 
strap installation of the left and right 
overhead stowage compartment rail 
assemblies. This proposal is prompted 
by reports of burned wire bundles 
caused by short circuits resulting from 
chafed wiring. This condition, if not 
corrected, could result in fire and smoke 
in the passenger cabin. 

DATES: Comments must be received no 
later than June 10, 1991. 

ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, attention: 
Airworthiness Rules Docket No. 91-NM- 
74-AD, 1601 Lind Avenue SW., Renton, 
Washington 98055-4056. The applicable 
service information may be obtained 
from Heath Tecna Aerospace Company, 
19819 84th Avenue South, Kent, 
Washington 98032. This information 
may be examined at the FAA, Nortwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue, SW., 
Renton, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Stephen S. Oshiro, Seattle Aircraft 
Certification Office, Systems and 
Equipment Branch, ANM-130S; 
telephone (206) 227-2793. Mailing 
address: FAA, Northwest Mountain 


18787 


Region, Transport Airplane Directorate, 
1601 Lind Avenue SW., Renton, 
Washington, 98055-4056. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket number 
and be submitted in duplicate to the 
address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA/public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comments to 
Docket Number 91-NM-74-AD.” The 
post card will be date/time stamped and 
returned to the commenter. 

Discussion 

On April 13, 1990, the FAA issued 
Airworthiness Directive 90-09-04, 
amendment 39-6584 (55 FR 15222, May 
23, 1990), applicable to certain 
McDonnell Douglas Model DC-9 series 
airplanes, to eliminate a potential 
ignition source due to chafed wire 
bundles above the main cabin stowage 
bins. That AD is applicable to airplanes 
that were delivered with Extended 
Spacial Concept Interiors (ESCI) 
installed as original equipment. 

Since issuance of AD 90-09-04, the 
FAA has learned that a number of 
Model DC-9 series airplanes have been 
modified, subsequent to delivery, in 
accordance with several Supplemental 
Type Certificates to incorporate the 
ESCI interior. These airplanes, which 
were not included in the applicability of 
AD 90-09-04, are subject to the same 
potential conditions addressed by that 
AD. This proposed AD would require 
corrective action on those airplanes that 
were retrofitted with the ESCI interior 





similar to that currently required by AD 
90-09-04. 

The FAA has reviewed and approved 
Heath Tecna Alert Service Bulletin 
ESCI-24—Ai, dated April 30, 1990, which 
describes procedures for the installation 
of protective sleeving on, and the 
repositioning of electrical bonding 
straps along the left and right overhead 
stowage bin rail assembles. 

Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, an AD is proposed 
which would require a visual inspection 
of the electrical wiring along the left and 
right overhead stowage compartment 
rail assemblies in the vicinity of each 
electrical bonding strap for evidence of 
arcing, burning, or chafing, and repair in 
accordance with the Model DC-9 
Maintenance Manaul, if necessary; and 
modification of the electrical bonding 
strap installation of the left and right 
overhead stowage compartment rail 
assemblies in accordance with the 
Heath Techna service bulletin 
previously described. 

There are approximately 220 Model 
DC-9 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 106 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 62 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $55 per manhour. 
The cost required for parts is expected 
to be negligible. Based on these figures, 
the total cost impact of the AD on U.S. 
operators is estimated to be $361,460. 

The regulation proposed herein would 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this proposal would not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” udner DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26, 1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—[AMENDED] 


1, The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

McDonnell Douglas: Applies to Model DC-9 
series airplanes that have been modified 
to incorporate Heath Tecna Aerospace 
Company ESCI interiors in accordance 
with Supplemental Type Certificates 
SA1429NM, SA2130NM, SA2153NM, 
SA2621NM, or SA4744NM, certificated in 
any category. Compliance required 
within 18 months after the effective date 
of this AD, unless previously 
accomplished. 

To prevent the occurrence of fire and 
smoke in the passenger cabin, accomplish the 
following: 

A. Visually inspect the electrical wiring 
along the left and right overhead stowage 
compartment rail assemblies in the vicinity of 
each electrical bonding strap for evidence of 
arcing, burning, or chafing. If damage is 
found, prior to further flight, repair in 
accordance with McDonnell Douglas DC-9 
Maintenance Manual, chapters 20-50-01 and 
20-50-02. 

B. Modify the electrical bonding strap 
installation of the left and right overhead 
stowage compartment rail assemblies in 
accordance with Heath Tecna Aerospace Co. 
Alert Service Bulletin ESCI-25-A1, dated 
April 30, 1990. 

C. An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office {ACO}, 
FAA, Transport Airplane Directorate. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, Seattle ACO. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive who 
have not already received the appropriate 
service documents from the manufacturer 
may obtain copies upon request to Heath 
Tecna Aerospace Company, 19819 84th 
Avenue South, Kent, Washington 98032. 
These documents may be examined at the 
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FAA, Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue SW., 
Renton, Washington. 

Issued in Renton, Washington, on April 10, 
1991, : 
Darrell M. Pederson, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 91-9585 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 90-CE-19-AD] 


Airworthiness Directives; Piper Models 
PA23, PA23-150, PA23-160, PA23-235, 
PA23-250, and PA23-250(6) Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


action: Advance notice of propose 
rulemaking [ANPRM). 


SUMMARY: Numerous comments 
received from owners of Piper PA23 
series airplanes prompted the FAA to ~ 
suspend the effectiveness of 
Airworthiness Directive (AD) 90-23-18 
on December 13, 1990. The purpose of 
this advance notice of proposed 
rulemaking is to seek comments from 
interested persons regarding the best 
action (if any) to be taken in order to 
correct the potential water-in-the-fuel 
problem. All comments and 
recommendations, including those that 
have been received to date, will be 
evaluated by the FAA to determine if 
further rulemaking (if any) will be 
required. 

DATES: Comments must be received on 
or before July 1, 1991. 

ADDRESSES: Send comments on the 
proposal in triplicate to the FAA, 
Central Region, Office of the Assistant 
Chief Counsel, Attention: Rules Docket 
No. 90-CE-19-AD, room 1558, 601 E. 


12th Street, Kansas City, Missouri 64106. 
Comments may be inspected at this 


location between 8 a.m. and 4 p.m., * 
Monday through Friday, holidays 
excepted. Information related to this 
notice can be examined at the address 
above. 

FOR FURTHER INFORMATION CONTACT: 
W.H. Trammell, Aerospace Engineer, 


Propulsion Branch, Atlanta Aircraft 
Certification Office, 1669 Phoenix 


Parkway, Suite 210C, Atlanta, Georgia 
30349; Telephone (404) 991-3810. 


SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participated in the making of the 
proposed rule by submitting such 
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written data, views, or eee as 
they may desire. 

should identify the regulatory ah 
number and be submitted in triplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments, specified 
above, will be considered before any 
other action is taken. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. After consideration of the 
available data and comments, further 
rulemaking action will be taken if it is 
determined that it is in the public 
interest to proceed with regulatory 
action. 


Availability of ANPRMs 


Any person may obtain a copy of this 
ANPRM by submitting a request to the 
FAA, Central Region, Office of the 
Assistant Chief Counsel, Attention: 
Rules Docket No. 90-CE-19-AD, room 
1558, 601 E. 12th Street, Kansas City, 
Missouri 64106. 

Discussion 

There have been 14 accidents since 
1975 involving Piper PA23 series 
airplanes were water in the fuel caused 
engine stoppage on the affected 
airplanes. The FAA determined that it is 
possible to trap fluid, specifically water, 
in excess of the capacity of the fuel 
strainer because of a low spot in the aft 
inboard corner of the main fuel tanks. A 
National Transportation Safety Board 
(NTSB) safety recommendation 
pertaining to the water-in-the-fuel 
problem on Piper PA23 series airplanes 
prompted the FAA to more fully 
evaluate this condition and take 
rulemaking action. A notice of proposed 
rulemaking (NPRM) was published in 
the Federal Register on June 4, 1990 (55 
FR 22802). The proposed AD would have 
provided new preflight fuel system 
drainage procedures and required fuel 
system modifications on Piper PA23 
series airplanes in accordance with 
Piper Service Bulletin (SB) No. 827A 
dated November 4, 1988, and Piper SB 
No. 932, dated January 12, 1990. 

Interested persons were afforded an 
opportunity to participate in the making 
of the amendment. Four comments were 
received on the proposed AD. The FAA 
evaluated euch of the comments and 
determined that final AD action should 
be taken. Airworthiness Directive (AD) 
90-23-18, Amendment 39-6782, was 
published in the Federal Register on 
November 7, 1990 (55 FR 46787) with an 


effective date of December 10, 1990. 
Since issuing AD 90-23-18, the FAA 
discovered that there was an error in the 
AD in that it required both the 
installation of the dual fuel drain kits 
and a revised fuel system draining 
procedure in accordance with Piper SB 
No. 827A. The AD should only have 
required one of these two alternative 
actions. In addition, the Aircraft Owners 
and Pilots Association (AOPA) 
petitioned the FAA to withdraw this AD 
because, in its judgement (and that of 
many of the airplane owners), the water- 
in-the-fuel problem was caused by poor 
maintenance rather than an inadequate 
design. From the evidence presented by 
the owners and the AOPA, the probable 
cause of large quantities of water 
entering the fuel cells is because of 
poorly maintained fuel filler caps and 
doors. The FAA has previously 
addressed this problem through AD 88- 
21-07. 

The FAA re-examined its position on 
this AD and suspended the effectiveness 
of AD 90-23-18 on December 13, 1990 
(55 FR 51276). Since this suspension, 
over 50 comments from the owners of 
Piper PA23 series airplanes have been 
received. Several of these commenters 
stated that it is not possible to glue the 
wedge kits in the fuel tanks in 
accordance with the procedures 
contained in Piper SB No. 932A, dated 
August 30, 1990, without removing the 
fuel tanks from the airplane. The FAA 
reviewed this procedure with the Piper 
Aircraft Corporation. The Airplane 
manufacturer confirmed that the 
procedures contained in Piper SB 932A 
could be accomplished. 

The FAA is issuing this advance 
notice of proposed rulemaking (ANPRM) 
to provide an opportunity for the general 
public to participate in the decision 
whether to initiate further rulemaking. 
Interested persons are encouraged to 
provide information that describes what 
they consider the best action (if any) to 
be taken to correct this problem. In this 
regard, the FAA is especially interested 
in comments and viewpoints on the 
following: 

1. If you have experienced water in 
the fuel, was a determination made as to 
where the water came from, e.g., bad 
fuel, bad fuel filler cap, etc.? If so, please 
explain. 

2. If you installed the wedge kits in 
accordance with Piper SB No. 932A, 
were you able to install the wedges 
without removing the fue] bladders from 
the airplane? Did you experience any 
other problems when installing the 
wedge kits? 

3. When complying with AD 88-21-07, 
at what intervals has it been necessary 


to replace the fuel filler caps and door 
seals. 

4. Do you find that complying with AD 
88-21-07 is effective in keeping the 
water out of the fuel? 

5. Did you comply with Piper Service 
Bulletin No. 340 when it was first issued 
in 1971? 

6. Please provide any other comments 
to your ideas or opinions on possible 
rulemaking in this area. 


Issued in Kansas City, Missouri, on April 8, 
1991. 


J. Robert Ball, 

Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service. 

[FR Doc. 91-9589 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-13- 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 
Commission 


18 CFR Part 385 


Docket No. RM91-12-000 


Administrative Dispute Resolution; 
Inquiry 


April 17, 1991. 
AGENCY: Federal Energy Regulatory 
Commission, Energy. 


ACTION: Notice of inquiry. 


SUMMARY: The Federal Energy 
Regulatory Commission (Commission) is 
issuing this Notice of Inquiry (NOI) to 
obtain comment on: (1) How best to 
implement the Administrative Dispute 
Resolution Act, signed by the President 
on November 15, 1990, Pub. Law 101- 
552, to be codified at 5 U.S.C. 581, et 
seq., (2) whether changes in the 
Commission's regulations are necessary 
or appropriate to facilitate the use of 
dispute resolution techniques, and (3} 
whether changes in the Commission's 
regulations governing settlements are 
necessary or appropriate. The NOI 
invites all interested persons to 
participate in the inquiry and to bring to 
the Commission’s attention any other 
matter that they believe will be useful to 
this inquiry. 

DATES: Written comments must be 
received on or before June 24, 1991; an 
original and 14 copies should be filed. 
ADDRESSES: A}] comments should refer 
to Docket No. RM91—12-000, and should 
be addressed to Office of the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426. 
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FOR FURTHER INFORMATION CONTACT: 


David N. Cook, Deputy General Counsel, 

(202) 208-2015 or 
Diane Beaudry Schratwieser, Office of 

the General Counsel, Federal Energy 

Regulatory Commission, 825 North 

Capitol Street, NE., Washington, DC 

20426, (202) 208-2015. 
SUPPLEMENTARY INFORMATION: In 
addition to publishing the full text of this 
document in the Federal Register, the 
Commission also provides all interested 
persons an opportunity to inspect or 
copy the contents of this document 
during normal business hours in room 
3308, 941 North Capitol Street NE., 
Washington, DC 20426. 

The Commission Issuance Posting 
System (CIPS), an electronic bulletin 
board service, provides access to the 
texts of formal documents issued by the 
Commission. CIPS is available at no 
charge to the user and may be accessed 
using a personal computer with a 
modem by dialing (202) 208-1397. To 
access CIPS, set your communications 
software to use 300, 1200, or 2400 baud, 
full duplex, no parity, 9 data bits, and 1 
stop bit. The full text of this notice will 
be available on CIPS for 30 days from 
the date of issuance. The complete text 
on diskette in WordPerfect format may 
also be purchased from the 
Commission's copy contractor, La Dorn 
Systems Corporation, also located in 
room 3308, 941 North Capitol Street NE., 
Washington, DC 20426. 


I, Introduction 


The Federal Energy Regulatory 
Commission (Commission) is issuing this 
Notice of Inquiry seeking comments on: 
(1) How best to implement the 
Administrative Dispute Resolution Act, 
signed by the President on November 15, 
1990, Public Law 101-552, to be codified 
at 5 U.S.C. 581, et seq., (2) whether 
changes in the Commission's regulations 
are necessary or appropriate to facilitate 
the use of dispute resolution techniques, 
and (3) whether changes in the 
Commission’s regulations governing 
settlements [18 CFR part 385, subpart F] 
are necessary or appropriate. 


Il. Background 
A. Current Commission Regulations 


Given the heavy caseload at the 
Commission, and the high cost of 
litigation, settlements are an important 
part of the Commission's administrative 
process. It has long been the 
Commission’s policy to encourage 
settlements.’ Courts have also looked 


* See, e.g., Order No. 32, 44 FR 34,936 (1979), FERC 
Stats. & Regs., Reg. Preambles 1977-81 § 30,061 (“The 
Commission wishes to emphasize the importance of 
voluntary settlements to the orderly and expeditious 
conduct of its business”), and Order No. 90, 45 FR 


fayorably upon settlements of 
Commission proceedings.” 


In 1979 and 1980, the Commission 
specifically amended its rules to further 
promote the settlement process.* Rules 
601 through 603 of the Commission's 
Rules of Practice and Procedure provide 
for conferences, settlements and 
stipulations to dispose of Commission 
proceedings. 18 CFR 385.601-603. 
Exicting Commission rules provide that 
a settlement conference may be 
convened at any time in a Commission 
proceeding for the purpose of discussing 
the proper disposition of the proceeding. 
Rule 601(a). Any participant in a 
proceeding—including staff or an 
intervenor—may at any time file with 
the Secretary of the Commission an 
offer of settlement. Rule 602(b)(1). The 
rules provide for comments once an 
offer of settlement has been made, and 
failure to file a comment constitutes 
waiver of all objections to the offer of 
settlement. Rule 602(f). 


Uncontested offers of settlement may 
be approved by the Commission upon a 
finding that the settlement appears to be 
fair and reasonable and in the public 
interest. Rule 602(g). In the case of 
contested offers of settlement, the 
Commission may decide the merits of 
the contested settlement issues if the 
record contains substantial evidence 
upon which to base a reasoned decision 
or if the Commission determines there is 
no genuine issue of material fact. Rule 
602{h)(i). If the Commission determines 
that the record lacks substantial 
evidence or that the contested issues 
cannot be severed from the rest of the 
offer, it may establish procedures for 
receiving additional evidence upon 
which a decision on the contested issues 
may reasonably be based, or it may take 
other action which it determines to be 
appropriate. Rule 602(h)(ii). 

Finally, the Commission's rules 
provide that any participant in a 
proceeding set for hearing may at any 
time request the appointment of a 
settlement judge to conduct settlement 
negotiations. Rule 603. The settlement 
judge will convene and preside over 
conferences and settlement negotiations 
and will assess the practicalities of a 
potential settlement. Rule 603(g). 


The Commission has demonstrated its 
willingness to design creative 


45,902 (1980), FERC Stats. & Regs., Reg. Preambies 
1977-81 930,169 (the purpose of a settlement judge is 
“to further promote and encourage the use of 
settlement process as a means for expeditiously 
resolving cases”). 

® See, e.g., Texas Eastern Transmission Corp. v. 
FPC, 306 F.2d 345 (5th Cir. 1962}, and Pennsylvania 
Gas and Water Co. v. FPC, 463 F.2d 1242 (D.C. Cir. 
1972). 

8 See n. 1, supra. 
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alternatives to lengthy litigation . 
proceedings. For example, in the : 
Northeast U.S. Pipeline Projects (Open- 
Season) proceeding in Docket No. CP87- 
451, et al., the Commission established 
numerous technical and settlement 
conferences for the purupose of 
resolving multiple competing certificate 
applications to provide natural gas to 
the northeast United States. A number 
of the applications, dating back to the 
early 1980s, had been consolidated for 
comparative hearing in Boundary Gas 
Inc., et al., CP81-107, et al., but 
extensive superseding filings in that 
proceeding had rendered it an 
unwielding vehicle for further 
consideration. The use of conferences 
anda settlement judge procedure 
allowed the Commission to address all 
of the proposals simultaneously. 

In addition, in June 1987, the 
Commission established an Enforcement 
Task Force Hotline for the purpose of 
mediation or facilitation, whereby a 
complainant may telephone a request 
for action on an informal basis. When a 
complaint is received, a Task Force 
attorney (a member of the Commission's 
Enforcement staff) contacts the 
company named in the complaint and 
works to bring the parties together to 
reach a negotiated resolution or to 
establish a formal proceeding if informal 
resolution does not succeed. The 
informal process provides an 
inexpensive forum for resolving disputes 
quickly and with a minimum of 
paperwork. Of the 580 complaints or 
inquiries received since the Enforcement 
Task Force effort began in 1987, more 
than 560 have been resolved. 

An example of current alternative 
dispute resolution use at the 
Commission is the Amerada Hess * 
proceeding, where the parties agreed to 
participate in a minitrial that would be a 
forum for summary presentations before 
a panel consisting of the neutral, one 
delegate from the Commission staff, and 
official representatives of the parties. 
The purpose of the minitrial would be to 
educate the parties and the alternative 
dispute resolution neutral as to the 
strength of the case. The minitrial would 
last no longer than three days, after 
which the parties would attempt to 
negotiate an acceptable resolution. If 
negotiations are not successful, then the 
parties agree to commence mediation by 
the neutral. Any resulting resolution 
would be presented to the staff delegate 
for advice on public policy issues. As 
with all settlements in Commission 
proceedings, the settlement resulting 
from the Amerada Hess alternative 


4 53 FERC [61,266 (1990). 
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dispute resolution agreement must be 
approved by the Commission. Finally, if 
the parties are unable to reach an 
acceptable resolution during 


administrative law judge will resume. 


B. The Administrative Dispute 
Resolution Act (ADRA) 


In enacting the ADRA, Congress 
amended the Administrative Procedure 
Act at 5 U.S.C. 581-593 to provide 
specifically for the use of alternative 
dispute resolution in agency 
proceedings. Alternative dispute 
resolution includes, but is not limited to, 
settlement negotiations, conciliation,® 
facilitation,* mediation,’ fact-finding,® 
mini-trials,® and arbitration, or any 
combination of these. The ADRA 
encourages federal agencies to use 
alternative means of dispute resolution 
in lieu of an adjudication: 

Agencies are currently able to, and 
several do, take advantage of 
[alternative dispute resolution] methods 
without express authorization by statute 


5 Conciliation is an informal process in which the 
third party tries S eee 
tensions, cations, 


lowering 

interpreting issues, providing cochahead assistance, 
exploring potential solutions and bringing about a 
negotiated settlement, either informally or, in a 
subsequent step, through formal mediation. 
Conciliation is frequently used in volatile conflicts 
and in disputes where the parties are unable, 
unwilling or unprepared to come to the table to 
negotiate their differences. Administrative 
Conference of the U.S., Sourcebook: Federal Agency 
Use of Alternative Means of Dispute Resolution 
(Office of the Chairman, 1987) at 44. 

® Facilitation is a collaborative process used to 
help a group of individuals or parties with divergent 
views reach a goal or complete a task to the mutual 
satisfaction of the participants. The facilitator 
functions as a neutral process expert and avoids 
making substantive contributions. The facilitator’s 
task is to help bring the parties to consensus on a 
number of complex issues. /d. at 45. 

7 Mediation is a structured process in which the 
mediator assists the disputants to reach a 
negotiated settlement of their differences. Mediation 
is usually a voluntary process that results in a 
signed agreement which defines the future behavior 
of the parties. The mediator uses a variety of skills 
and techniques to help the parties reach a 
settlement but is not empowered to render a 
decision. Id. 

® Fact-finding is a process used from time to time 
primarily in public sector collective bargaining. The 
Fact Finder, drawing on both information 


by the parties and additional research, recommends 
a resolution of each outstanding issue. It is typically 
non-binding and paves the way for further 
negotiations and mediation. Jd. 

® The mini-trial is a privately-developed method 
of helping to about a negotiated settlement in 
lieu of corporate litigation. A typical mini-trial might 
entail a period of limited discovery after which 
attorneys present their best case before managers 
with the authority to settle and a neutral advisor 
who may be a retired judge or other lawyer. The 
managers then enter settlement negotiations. They 
may call on the neutral advisor if they wisli to 
ee rae ae 
matter. 


or regulation. The purpose of [the 
ADRA) is to place government-wide 
emphasis on the use of innovative 
[alternative dispute resolution) 
procedures by agencies and to put in 
place a statutory framework to foster 
the effective and sound use of these 
flexible alternatives to litigation. The 
goal of the [ADRA] is to send a clear 
message to agencies and private parties 
that the use of [alternative dispute 
resolution] to resolve disputes involving 
the federal government is an accepted 
practice and to provide support for 
agency efforts to develop and/or 
enhance indiviudal [alternative dispute 
resolution] programs. 


S. Rep. No. 543, 101st Cong., 2d Sess. 
(1990) 


Section 3 of the ADRA requires each 
agency to adopt a policy addressing the 
use of alternative dispute resolution in 
connection with formal and informal 
adjudications, rulemakings, enforcement 
actions, issuing and revoking licenses or 
permits, contract administration, 
litigation brought by or against the 
agency, and other agency actions. Under 
the ADRA, each agency is to designate a 
senior official as the dispute resolution 
specialist of the agency responsible for 
implementation of the provisions of the 
ADRA and the agency policy developed 
thereunder. 

Section 4 of the ADRA changes 
language in section 556(c) 
(Administrative Hearings) of the 
Administrative Procedure Act (APA) to 
address alternative dispute resolution 
and adds the requirement for attendance 
at any ADRA-type conference of at least 
one representative of each party who 
has authority to negotiate resolution of 
issues in controversy. It also adds an 
entirely new subchapter at the end of 
chapter 5 of the APA regarding 
alternative dispute resolution in the 
administrative process. New APA 
section 581 contains definitions for the 
subchapter. Section 582 provides that an 
agency may use alternative dispute 
resolution to resolve any issue in 
controversy relating to an 
administrative program, so long as the 
parties agree to such proceeding. 
Conversely, an agency is to consider not 
using alternative dispute resolution if: 
(1) A definitive resolution is required for 
precedential value, (2) the matter 
involves significant questions of 
government policy requiring additional 
procedures before final resolution, (3) 
maintaining established policy is of 
special importance, (4) the matter 
significantly affects persons or 


. organizations not parties to the 


proceeding, (5) a full public record of the 
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is important and such record 


-proceeding 
cannot be provided by dispute 


resolution, and (6) the agency must 
maintain continuing jurisdiction of the 
matter and dispute resolution would 
interfere with the agency's authority to 
alter the disposition of the matter. 
Section 582(b). Finally, section 582 
provides that the alternative means of 
dispute resolution addressed in the 
ADRA are voluntary procedures meant 
to supplement, not to limit, the agency's 
other more traditional dispute resolution 
techniques. Sec. 582(c). 

Section 583 provides that a neutral 
third party—aptly called a neutral—may 
be appointed to aid the parties in 
resolving the controversy. A neutral may 
be a permanent or temporary officer or 
employee of the Federal Government or 
any other individual who is acceptable 
to the parties, and serves at the will of 
the parties. Compensation for the 
neutral in a dispute resolution 
proceeding is to be agreed upon by the 
parties. 

Section 584 addresses confidentiality 
in alternative dispute resolution 
proceedings. Confidentiality is to be 
maintained by a neutral unless: (1) All 
parties to the proceeding consent in 
writing to the disclosure and the 
communication was provided by a 
consenting nonparty participant, (2) the 
communication has already been made 
public, (3) the communication is 
required by statute to be made public, or 
(4) a court determines, after a balancing 
of considerations, that such disclosure is 
necessary to prevent a manifest 
injustice, to help establish a violation of 
law, or to prevent harm to the public 
health or safety. Sec. 584(a). A party to 
the proceeding must not disclose 
information concerning any dispute 
resolution communication unless: (1) 
The communication was prepared by 
the party seeking disclosure, (2) all 
parties consent in writing, (3) the 
communication has already been made 
public, (4) the communication is 
required by statute to be made public, 
(5) a court determines, after balancing 
considerations, that disclosure is 
necessary to prevent manifest injustice, 
establish a violation of law, or prevent 
harm to the public health or safety, (6) 
the communication is relevant to 
determining the existence or meaning or 
the enforcement of an agreement or 
award resulting from the proceeding, or 
(7) the communication was provided or 
was available to all parties to the 
proceeding. Sec. 584({b). Any 


‘ communication disclosed in Y violation of 


this section is not admissible in any 
proceeding relating to the issues in 
controversy. Sec. 584{c). The parties 
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may agree to alternative confidentiality 
procedures. Sec. 584(d). The parties and 
affected nonparty participants must be - 
notified of a demand for disclosure. Sec. 
584(e). Section 584 also provides that 
nothing in this section shall prevent 
discovery or admissibility of evidence 
that is otherwise discoverable, merely 
because the evidence was presented in 
the course of a dispute resolution 
proceeding. Sec. 584(f). 

Under section 585, when all parties 
consent, arbitration may be used as an 
alternative means of dispute resolution. 
Section 586 provides that an agreement 
to arbitrate pursuant to the ADRA is 
enforceable under 9 U.S.C. 4 (1988).1° 
Under section 587, parties to an 
arbitration proceeding are entitled to 
participate in the selection of the 
arbitrator, who is a neutral as described 
in section 583. The arbitrator also sets 
the time and place for the hearing. 
Section 588 outlines the duties of an 
arbitrator, which includes regulating the 
course of and conducting arbitral 
hearings, administering oaths and 
affirmations, compelling attendance of 
witnesses and production of evidence at 
hearing, and making awards. Section 589 
describes the procedures for 
establishing an arbitration proceeding. 

Section 590 addresses arbitration 
awards. Under this section, the award 
must include a brief, informal discussion 
of the factual and legal basis for the 
award. Sec. 590(a)(1). The prevailing 
parties must file the award with the 
relevant agencies and serve all parties. 
Sec. 590(a)(2). The award must become 
final 30 days after it is served on all 
parties; however, an agency may extend 
this period for an additional 30 days 
upon notice of such extension to all 
parties. Sec. 590(b). The agency may 
terminate the arbitration proceeding or 
vacate any award issued pursuant to the 
proceeding before the award becomes 
final. Sec. 590(c). Judicial review of an 
arbitration award is governed by the 
provisions of 9 U.S.C. 9-13 (1988), but 
the agency's decision to use or not to 
use a dispute resolution proceeding is 
not- subject to judicial review. Sec. 
591(b)(1). Nor is the agency's decision to 
terminate an arbitration or vacate an 
award. Sec. 591(b)(2). However, if an 
agency vacates an arbitration award, a 
party to the arbitration proceeding may 


1° Sec. 4 of title 9 provides that “{a] party 
aggrieved by the alleged failure, neglect, or refusal 
of another to arbitrate under a written agreement 
for arbitration may petition any United States 
district court which, save for such agreement, would 
have junsdiction under title 28, in a civil action or in 
admiralty of the subject matter of a suit arising out 
of the controversy between the parties, for an order 
directing that such arbitration proceed in the 
manner provided for in such agreement.” 


petition the agency for an award of the 
attorney fees and expenses incurred in 
connection with the arbitration 
proceeding, and the agency must award 
the petitioning party those fees and 
expenses that would not have been 
incurred in the absence of such 
arbitration proceeding. Sec. 590(g). 

Section 11 of the ADRA provides that 
the authority of agencies to use dispute 
resolution proceedings under the ADRA 
will terminate on October 1, 1995, except 
as to then ongoing or pending 
proceedings that require continuation in 
the judgment of the agency.!! 


Ill. Request for Public Comment 


The public is invited to comment on 
how the Commission should implement 
the ADRA. The Commission believes 
that the alternative dispute resolution 
process in general may offer 
constructive alternatives to protracted 
litigation as well as practicable 
opportunities for the parties in 
Commission proceedings to work 
toward resolving their differences. The 
absence of ADRA-type provisions in 
current Commission regulations does 
not preclude parties from being creative 
and using alternative dispute resolution 
techniques. In fact, an alternative 
dispute resolution procedure is currently 
being used in a Commission 
proceeding. '? 

The Commission invites all interested 
persons to submit written comments on 
whether the Commission's regulations 
need to be revised to implement the 
ADRA, and, if so, how. Also, the 
Commission invites comments on the 
issues or proceedings that would be 
particularly amenable to alternative 
dispute resolution. 

The Commission also invites 
participants to comment generally on 
whether the current settlement 
regulations should be revised, and, if so, 
in what manner. In particular, the 
Commission is interested in the 
participants’ views as to the 
compatibility of the current settlement 
procedures in the regulations with the 
kinds of settlements that are being, or 
may be, negotiated in Commission 
proceedings. 

It is clear that the Commission 
settlement regulations did not foresee 
certain eventualities, for example, 
settlements that cover cases before 
multiple ALJs or that cover cases before 


11 Although agency authority under the ADRA 
terminates on October 1, 1995, most alternative 
dispute resolution techniques certainly may 
continue thereafter because those techniques are 
not dependent on the statute. 

12 See Amerada Hess Pipeline Corp., et al., 53 
FERC { 61,266 (1990), discussed supra. 
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both ALJs and the Commission. Should 
the regulations be revised to 
accommodate “omnibus” settlements 
involving multiple proceedings that are . 
before either or both the Commission 
and ALJs, and, if so, how? Furthermore, 
under the current rules, where a 
contested settlement includes a genuine 
issue of material fact, Commission 
review of the settlement is deferred 
while the AL] holds a hearing and issues 
an initial decision on the issue, unless 
all parties concur in a motion to omit an- 
initial decision. Should a motion to omit 
the initial decision be based on less than 
unanimous concurrence of the parties? 

To facilitate the Commission's 
comment analysis, commenters are 
urged to double space their comments 
and to provide a heading for each issue. 

All comments must be received by the 
Commission within 60 days after 
publication in the Federal Register. 
Comments must be submitted to the 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, DC 20426, and should 
refer to Docket No. RM91-12-000. An 
original and 14 copies should be filed. 

All comments will be placed in the 
public file which has been established in 
this docket and which is available for 
public inspection in room 3104, 941 
North Capitol Street NE., Washington, 
DC, during regular business hours. 
Copies of comments will be available 
for purchase. 


By direction of the Commission. 

(Seal) 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-9545 Filed 4-23-91; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 946 


—— Regulatory Program; Coal 
Surface Mining Reclamation Fund 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Proposed rule. 


summary: OSM is announcing receipt of 
a proposed amendment to the Virginia 
permanent regulatory program 
(hereinafter, the Virginia program) under 
the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). The 
proposed amendment pertains to 
changes in Virginia's Coal Surface 
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Mining Reclamation Fund (hereinafter, 
Pool Bond Fund). The major goal of the 
amendment is to strengthen the Pool 
Bond Fund by (1) increasing the amount 
of bond that must be posted by the 
permittee, (2) toughening the 
requirements for placing a permit in 
temporary cessation, (3) increasing the 
tax rates on coal production, and (4) 
levying a special one time assessment 
on Fund participants to generate 
$500,000 additional capital. Additionally, 
the proposed amendment will allow an 
operator that meets the requirements of 
Section 45.1-261.1 of the code of Virginia 
to bid on Pool Bond Fund forfeiture 
contracts. 


This notice sets forth the times and 
locations that the Virginia program and 
proposed amendment to the program are 
available for public inspection, the 
comment period during which interested 
parties may submit written comments 
on the proposed amendment, and the 
procedures that will be followed 
regarding the public hearing, if one is 
required. 

DATES: Written comments must be 
received on or before 4 p.m. on May 24, 
1991. If requested, a public hearing on 
the proposed amendment will be held on 
May 20, 1991; requests to present 
testimony at the hearing must be 
received on or before 4 p.m. May 9, 1991. 
ADDRESSES: Written comments and 
requests to testify at the hearing should 
be mailed or hand delivered to Mr. 
Robert A. Penn, Director, Big Stone Gap 
Field Office at the first address listed 
below. If a hearing is requested, it will 
be held at the same address. 

Copies of the Virginia program, 
proposed amendments and all written 
comments received in response to this 
notice will be available for review at the 
locations listed below during normal 
business hours Monday through Friday, 
excluding holidays. Each requestor may 
receive, free of charge, one single copy 
of the proposed amendment by 
contacting the OSM Big Stone Gap Field 
Office. : 
Office of Surface Mining Reclamation 

and Enforcement, Big Stone Gap Field 

Office, P.O. Drawer 1216, Powell 

Valley Square Shopping Center, room 

220, Route 23, Big Stone Gap, Virginia 

24219, Telephone (703) 523-4303. 
Virginia Division of Mined Land 

Reclamation, P.O. Drawer U, 622 

Powell Avenue, Big Stone Gap, 

Virginia 24219, Telephone (703) 523- 

8100. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert A. Penn, Director, Big Stone 
Gap Field Office, Telephone (703) 523- 
4303. 


SUPPLEMENTARY INFORMATION: 


I. Background 


The Secretary of the Interior approved 
the Virginia program on December 15, 
1981. Information pertinent to the 
general background and revisions to the 
proposed permanent program 
submission, as well as the Secretary's 
findings, the disposition of comments 
and a detailed explanation of the 
conditions of approval can be found in 
the December 15, 1981 Federal Register 
(46 FR 61085-61115). Subsequent actions 
concerning the conditions of approval 
and proposed amendments are 
identified at 30 CFR 946.12, 946.13, 
946.15, and 946.16. 


II. Discussion of Amendments 


By letter dated April 5, 1991, 
(Administrative Record No. VA-790) 
Virginia submitted a proposed 
amendment to its program pursuant to 
SMCRA. The intent of the amendment is 
to strengthen the Pool Bond Fund by (1) 
increasing the amount of bond that must 
be posted by the permittee, (2) 
toughening the requirements for placing 
a permit in temporary cessation, (3) 
increasing the tax on coal production, 
and (4) levying a special one time 
assessment on Fund participants to 
generate $500,000 additional capital. 
Changes are also proposed at Section 
45.1-261.1 to allow operators to bid on 
reclamation contracts for pool bond 
fund forfeiture reclamation projects 
provided that all other criteria listed in 
the section are met. A number of non- 
substantive word changes are also 
included in the amendment. The non- 
substantive word changes begin at 
section 45.1-270.3. and continue through 
section 45.1-270.4:1. Virginia has already 
adopted these changes in the Code of 
Virginia. The effective date of the State 
legislation is July 1, 1991. OSM does not 
recognize these changes as part of the 
approved program until the proposed 
amendment is processed by OSM and a 
decision is rendered either approving or 
disapproving the amendment. The ~ 
proposed changes are discussed below. 

Virginia proposes to amend section 
45.1-261.1 to allow operators to bid on 
Pool Bond Fund forfeiture reclamation 
contracts provided that all other 
requirements of the section are met. 

Virginia proposes to amend section 
45.1-270.3.B. to increase the amount of 
bond required to be posted by the 
operator. Underground mining 
operations joining the fund after July 1, 
1991, will be required to post bond at the 
rate of $3,000 per acre with $40,000 being 
the minimum bond allowable. For all 
other coal mining operations joining the 
Fund after July 1, 1991, the bond rate 
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will be $3,000 per acre with a $100,000 
minimum bond requirement. For permits 
participating in the Fund prior to July 1, 
1991, that have filed and had completion 
reports approved by July 1, 1991, the 
minimum bond rate will remain $10,000 
and $25,000 respectively for 
underground and all other operations. 
The per acre bond amounts for 
underground and all other operations 
will not change for permits active in the 
Fund on July 1, 1991, however, the 
minimum bond ratés will increase to 
$40,000 and $100,000 respectively. Any 
permit amendments occurring after the 
effective date of this legislation that 
increases the acreage of existing permits 
will be subject to the new bonding 
requirements. 

Proposed changes to section 45.1- 
270.3.F. include a provision requiring 
that any permit that has been in 
temporary cessation for six months as of 
July 1, 1991, to post a bond equal to the 
total estimated cost of reclamation for 
all portions of the permitted site which 
are in temporary cessation. This bond 
must be posted within 90 days of July 1, 
1991. After the effective date of this 
legislation, the provisions of this section 
become applicable to any site that is in 
temporary cessation for six months or 
longer. 

Virginia proposes to amend section 
45.1-270.4.B. to increase the reclamation 
tax rate for surface mined coal from two 
cents per clean ton to four cents per ton. 
The reclamation tax on coal mined by 
underground mining methods will 
increase from one cent to three cents per 
clean ton. The reclamation tax rate for 
processing or loading coal will increase 
from one-half cent to one and one-half 
cents per clean ton. The maximum 
reclamation tax rates found a section 
45.1-270.4.E. will be increased from two 
and one-half cents to five and one-half 
cents per ton on coal originally surfaced 
mined and processed by the same 
operator. The reclamation tax on coal 
originally deep mined and processed by 
the same operator will increase from 
one and one-half cents to four and one- 
half cents per clean ton. 

Virginia proposes to amend section 
45.1-270.4:1.B. and levy a special one 
time assessment on Fund participation 
to generate $500,000 additional capital. 
The assessment will be based on an 
equal fee for the amount of acreage 
disturbed on each permit as of the last 
anniversary report. Permits participating 
in the Fund that have completed mining 
will be assessed a flat fee of $250. 
Section 45.1-279.4:1.C. will be amended 
to specify that civil penalties that may 
be collected as a result of an operator 
failing to pay the special assessment 
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will become payable to the Pool Bond 
Fund. 


Ill. Public Comments Procedures 


In accordance with the provisions of 
30 CFR 732.17(h), OSM is now seeking 
comment on whether the amendments 
proposed by Virginia satisfy the 
applicable program approval criteria of 
30 CFR 732.15. If the amendments are 
deemed adequate, they will become part 
of the Virginia program. 


Written Comments 


Written comments should be specific, 
pertain only to the issues proposed in 
this rulemaking, and include 
explanations in support of the 
commenter’s recommendations. 
Comments received after the time 
indicated under “DATES” or at locations 
other than the Big Stone Gap Field 
Office will not necessarily be 
considered in the final rulemaking or 
included in the Administrative Record. 


Public Hearing 


Persons wishing to comment at the 
public hearing should contact the person 
listed under “FOR FURTHER INFOMATION 
CONTACT” by close of business on May 
9, 1991. If no one requests an 
opportunity to comment at a public 
hearing, the hearing will not be held. 

Filing of a written statement at the 
time of the hearing is requested as it will 
greatly assist the transcriber. 
Submission of written statements in 
advance of the hearing will allow OSM 
officials to prepare adequate responses 
and appropriate questions. 

The public hearing will continue on 
the specificed date until all persons 
scheduled to comment have been heard. 
Persons in the audience who have not 
been scheduled to comment, and who 
wish to do so, will be heard following 
those scheduled. The hearing will end 
after all persons scheduled to comment 
and persons present in the audience 
who wish to comment have been heard. 


Public Meeting 


If only one person requests an 
opportunity to comment at a hearing, a 
public meeting, rather than a public 
hearing, may be held. 

Persons wishing to meet with OSM 
representatives to discuss the proposed 
amendments may request a meeting at 
the Big Stone Gap Field Office by 
contacting the person listed under “FOR 
FURTHER INFORMATION CONTACT”. All 
such meetings will be open to the public 
and, if possible, notices of meetings will 
be posted in advance at the locations 
listed under “ADDRESSES”. A written 
summary of each public meeting will be 
made part of the Administrative Record. 


List of Subjects in 30 CFR Part 946 


Intergovernmental relations, Surface 
mining, and Underground mining. 
Dated: April 15, 1991. 
Cari C. Close, 
Assistant Director, Eastern Support Center. 
[FR Doc. 91-9607 Filed 4-23-91; 8:45 am] 
BILLING CODE 4310-05-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 100 

[CGD 09-91-06] 


Special Local Regulations: APBA Great 
Lakes Challenge, Saginaw River, Bay 
City, Mi 


AGENCY: Coast Guard, DOT. 


ACTION: Notice of proposed rule making. 


SUMMARY: The Coast Guard is 
considering a proposal to establish 
Special Local Regulations for the APBA 
Great Lakes Challenge. This event will 
be held on the Saginaw River, Bay City, 
MI, on the 27th and 28th of July 1991, 
from 7 a.m. (EDST) until 7 p.m. (EDST), 
each day. The regulations are needed to 
provide for the safety of life and 
property on navigable waters. 

DATES: Comments must be received on 
or before May 28, 1991. 

ADDRESSES: Comments should be 
mailed to Commander (osr), Ninth Coast 
Guard District, 1240 East 9th Street, 
Cleveland, Ohio 44199-2060. The 
comments will be available for 
inspection and copying at the Search 
and Rescue Branch, room 2007A, 1240 
East 9th Street, Cleveland, Ohio. Normal 
office hours are between 7:30 a.m. and 
4:30 p.m. (EDT), Monday through Friday, 
except holidays. Comments may also be 
hand-delivered to this address. 

FOR FURTHER INFORMATION CONTACT: 
Corey A. Bennett, Marine Science 
Technician First Class, U.S. Coast 
Guard, Search and Rescue Branch, Ninth 
Coast Guard District, 1240 East 9th 
Street, Cleveland, Ohio 44199-2060, (216) 
522-4420. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, data or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice (CGD 
09-91-06) and the specific section of the 
proposal to which their comments apply, 
and give reasons for each comment. 
Receipt of comments will be 
acknowledged if a stamped, self- 
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addressed postcard or envelope is 
enclosed. The rules may be changed in 
light of comments received. All 
comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned, but one may be held if written 
requests for a hearing are received and 
it is determined that the opportunity to 
make oral presentations will aid the 
rulemaking process. 


Drafting Information: 


The drafters of this proposal are 
Corey A. Bennett, Marine Science 
Technician First Class, U.S. Coast 
Guard, project officer, Search and 
Rescue Branch and M. Eric Reeves, 
Lieutenant Commander, U.S. Coast: 
Guard, project attorney, Ninth Coast 
Guard District Legal Office. 


Discussion of Proposed Regulations 


The APBA Great Lakes Challenge will 
be conducted on the Saginaw River, Bay 
City, MI, between the Liberty Bridge and 
the Veterans Memorial Bridge, on the 
27th and 28th of July 1991. This event 
will have an estimated 150 jet skis and 
wetbikes racing in a closed course race, 
including slalom and freestyle racing 
marked by perimeter buoys, which could 
pose hazards to navigation in the area. 
In order to provide for the safety of life 
and property, the Coast Guard will 
restrict vessel traffic within this section 
of the Saginaw River. Racing shall be 
suspended and race course buoys shall 
be removed to provide for the passage of 
commercial vessels on the days of 
racing. Commercial vessels desiring to 
transit the regulated area may do so 
only with prior approval of the Patrol 
Commander (Officer in Charge, U.S. 
Coast Guard Station Saginaw River, MI). 


Economic Assessment and Certification 


This proposed regulation is 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and nonsignificant under 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26, 1979). Because of the short 
duration of the proposed regulations, 
their economic impact has been found to 
be so minimal that a full regulatory 
evaluation is unnecessary. 

Since the impact of this proposed 
regulation is expected to be minimal, the 
Coast Guard certifies that, if adopted, it 
will not have a significant economic 
impact on a substantial number of small 
entities. 





Federal Register / Vol..56, No. 79 / Wednesday, April 24, 1991 / Proposed Rules 


Federalism 


This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
the proposed rulemaking does not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
Assessment. 


List of Subjects in 33 CFR Part 100 
Marine safety, Navigation (water). 


Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend part 100 
of title 33. Code of Federal Regulations 
as follows: 

1. The authority citation for part 100 
continues to read as follows: 


PART 100—[AMENDED] 


Authority: 33 U.S.C. 1233; 49 CFR 1.46 AND 
33 CFR 100.35. 


2. Part 100 would be amended to add a 
temporary § 100.35-T0906 to read as 
follows: 


§ 100.35-T0906 APBA Great Lakes 
Challenge, Saginaw River, Bay City, Mi. 

(a) Regulated Area: That portion of 
the Saginaw River, Bay City, MI, 
between the Liberty Bridge on the north 
and the Veterans Memorial Bridge on 
the south. 

(b) Special Local Regulations: 

(1) The above area will be closed to 
vessel navigation and anchorage, except 
when expressly authorized by the Coast 
Guard Patrol Commander, from 7 a.m. 
(EDST) until 7 p.m. (EDST), each day, on 
the 27th and 28th of July 1991. When 
directed by the Patrol Commander, 
racing shall be suspended and race 
course buoys shall be removed to 
provide for the passage of commercial 
vessels. 

(2) The Coast Guard will patrol the 
regulated area under the direction of a 
designated Coast Guard Patrol 
Commander. The Patrol Commander 
may be contacted on channel 16 (156.8 
MHZ) by the call sign “Coast Guard 
Patrol Commander”. Commercial. 
vessels desiring to transit the regulated 
area may do so only with prior approval 
of the Patrol Commander and when so 
directed by that officer. Transiting 
vessels will be operated at bare 
steerageway, and will exercise a high 
degree of caution in the area. 

(3) The Patrol Commander may direct 
the anchoring, mooring, or movement of 
any boat or vessel within the regulated 
area. A succession of sharp, short 
signals by whistle or horn from vessels 
patrolling the area under the direction of 
the U.S. Coast Guard Partol Commander 


shall serve as a signal to stop. Any 
vessel so signaled shall stop and shall 
comply with the orders of the Patrol 
Commander. Failure to do so may result 
in expulsion from the area, citation for 
failure to comply, or both. 

(4) The Patrol Commander may 
establish vessel size and speed 
limitations, and operating conditions. 

(5) The Patrol Commander may 
restrict vessel operation within the 
regulated area to vessels having 
particular operating characteristics. 

(6) The Patrol Commander may 
terminate the marine event or the 
operation of any vessel at any time it is 
deemed necessary for the protection of 
life and property. 

Dated: April 11, 1991. 


G. A. Penington, 
Rear Admiral, U.S. Coast Guard, Commander, 
Ninth Coast Guard District. 


[FR Doc. 91-9610 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 100 
{CGD1 91-021] 


National Sweepstakes Regatta, Red 
Bank, NJ 


AGENCY: Coast Guard, DOT. 


ACTION: Notice of proposed rule making. 


SUMMARY: The Coast Guard is amending 
the special local regulations contained 
in 33 CFR 100.103 which govern the 
National Sweepstakes Regatta. This 
proposed rule amends the permanent 
regulations, 33 CFR 100.103, by changing 
the dates on which the National 
Sweepstakes Regatta will take place to 
between 8 a.m. and 6 p.m. on June 14, 15 
and 16, 1991. This change in the date of 
the event represents the sole change to 
the existing permanent regulations. 
DATES: Comments must be received on 
or before May 3, 1991. 

ADDRESSES: Comments should be 
mailed to Commander (b), First Coast 
Guard District, 408 Atlantic Avenue, _ 
Boston, MA 02110-3350. The comments 
and other materials referenced in this 
notice will be available for inspection 
and copying at the Boating Safety 
Office, room 428, 408 Atlantic Avenue, 
Boston, MA. Normal office hours are 
between 8 a.m. and 4 p.m., Monday 
through Friday. Comments may also be 
hand delivered to this address. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant (junior grade) Eric G. 
Westerberg, U.S. Coast Guard, (617) 
223-8310. .: 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this rulemaking by 
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submitting written views, data or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice 
(CGD1-005) and the specific section of 
the proposal to which their comments 
apply, and give reasons for each 
comment. The regulations may be 
changed in light of comments received. 
All comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned, but one may be held if written 
requests for a hearing are received and 
it is determined that the opportunity to 
make oral presentations will aid the 
rulemaking process. 


Drafting Information 


The drafters of this notice are LT(jg) 
E. G. Westerberg, Project Officer, First 
Coast Guard District Boating Safety 
Division, and LT R.E. Korroch, project 
attorney, First Coast Guard District 
Legal Office. 


Discussion of Proposed Regulations 


This notice provides the effective 
period for the permanent regulation 
governing the 1991 running of the 
National Sweepstakes Regatta on the 
Navesink River in Red Bank, New 
Jersey. The regulations, 33 CFR 100.103, 
will be in effect from 8 a.m. to 6 p.m. for 
three (3) days; June 14, 15 and 16, 1991. 
The event consists of several daily 
speedboat races of about 50 minutes 
each. All racing shall be held during the 
effective period of regulation. The 
regulated area is that portion of the 
Navesink River in Red Bank, NJ, 
between the New Jersey Route 35 bridge 
and a line running across the Navesink 
River connecting Guyon and Lewis 
Points. Further public notification of 
these regulations will be accomplished 
through publication of the regulations in 
the First Coast Guard District Local 
Notice to Mariners. 


Economic Assessment and Certification 


These proposed regulations are 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and nonsignificant under 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26, 1979). The economic impact 


of this proposal is expected to be so 


minimal that a full regulatory evaluation 
is unnecessary. This event will draw a 
large number of spectator craft into the 
area for the duration of the races: This 
should have a favorable impact on 
commercial facilities providing services 
to the spectators. Because this area is 
used primarily by recreational boaters, 





impact on commercial traffic in the area 
will be negligible. The Coast Guard shall 
ensure that the regulated area is opened 
periodically, allowing transiting vessels 
to pass without undue delay. 

Since the impact of this proposal is 
expected to be minimal, the Coast 
Guard certifies that, if adopted, it will 
not have a significant economic impact 
on a substantial number of small 
entities. 

List of Subjects in 33 CFR Part 100 

Marine safety, Navigation (water). 


Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend part 100 
of title 33, Code of Federal Regulations 
as follows: 

1. The authority citiation for part 100 
continues to read as follows: 


Authority: 33 U.S.C. 1233; 49 CFR 1.46 and 
33 CFR 100.35. 


2. Section 100.103 is amended by 
revising paragraph (b) to read as 
follows: — 


* * * * * 


(b) Effective period. This regulation 
will be effective from 8 a.m. on the 
morning of June 14, 1991 until 6 p.m. in 
the evening of June 16, 1991, unless 
otherwise specified in the Coast Guard 
Local Notice to Mariners and a Federal 
Register Notice. 


* * * * 
Dated: April 11, 1991. 


R.I. Rybacki, 
Rear Admiral, U.S. Coast Guard, Commander, 
First Coast Guard District. 


[FR Doc. 91-9687 Filed 4-19-91; 8:45 am] 
BILLING CODE 4910-14-m 


DEPARTMENT OF VETERANS 
AFFAIRS 


38 CFR Part 3 

RIN 2900-AF0S 

Mandatory Disclosure of Social 
Security Numbers 


AGENCY: Department of Veterans 
Affairs. 


ACTION: Proposed rule. 


SUMMARY: The Department of Veterans 


Affairs (VA) is proposing to amend its 
adjudication regulations concerning the 
disclosure of social security numbers 
and the discontinuance of compensation 
and pension benefits. This proposed 
change is necessary because of recently 
enacted legislation. The intended effect 
of this change is to incorporate a 
requirement for disclosure of social 
security numbers in VA's adjudication 


regulations and to establish a date for 
termination of benefits when the 
beneficiary fails to disclose his or her 
social security number. 


DATES: Comments must be received on 
or before May 24, 1991. This proposed 
change is to be effective November 5, 
1990, the date the legislation was signed 
into law. Comments will be available for 
public inspection until June 3, 1991. 


ADDRESSES: Interested persons are 
invited to submit written comments, 
suggestions, or objections regarding this 
change to Secretary of Veterans Affairs 
(271A), Department of Veterans Affairs, 
810 Vermont Avenue, NW., Washington, 
DC 20420. All written comments 
received will be available for public 
inspection only in the Veterans Services 
Unit, Room 132, at the above address 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday (except 
holidays), until June 3, 1991. 


FOR FURTHER INFORMATION CONTACT: 
John Bisset, Jr., Consultant, Regulations 
Staff, Compensation and Pension 
Service, Veterans Benefits 
Administration, (202) 233-3005. 


SUPPLEMENTARY INFORMATION: Section 
8053 of the Omnibus Budget 
Reconciliation Act of 1990, Public Law 
101-508, amended 38 U.S.C. 3001 by 
authorizing the Secretary to require any 
person who applies for or receives 
compensation or pension benefits to 
disclose his or her social security 
number, and the social security numbers 
of any dependents for whom benefits 
are being paid, to VA upon request. An 
individual is not required to furnish VA 
with a social security number for any 
person to whom a social security 
number has not been assigned. VA 
proposes to discontinue benefits when a 
beneficiary fails to disclose his or her 
social security number, or those of his or 
her dependents, within 60 days of the 
date that VA requests them. This time 
period is ample time for a reply, and is 
consistent with § 3.103(b)(2). We 
propose to implement this change by 
adding a new section, 38 CFR 3.216, and 
by adding a new paragraph to 38 CFR 
3.500. 

The Secretary hereby certifies that 
this regulatory amendment will not have 
a significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601-612. 
The reason for this certification is that 
this amendment would not directly 
affect any small entities. Only VA 
beneficiaries could be directly affected. 
Therefore, pursuant to 5 U.S.C. 605{b), 
this amendment is exempt from the 
initial and final regulatory flexibility 
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analysis requirements of sections 603 
and 604. 

In accordance with Executive Order 
12291, Federal Regulation, the Secretary 
has determined that this regulatory 
amendment is non-major for the 
following reasons: 

(1) It will not have an annual effect on 
the economy of $100 million or more. 

(2) It will not cause a major increase 
in costs or prices. 

(3) It will not have significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


The Catalog of Federal Domestic 
Assistance program numbers are 64.104, 
64.105, 64.109 and 64.110. 


List of Subjects in 38 CFR Part 3 


Administrative practice and 
procedure, Claims, Handicapped, Health 
care, Pensions, Veterans. 


Approved: March 14, 1991. 
Edward J. Derwinski, 
Secretary of Veterans Affairs. 


PART 3—[AMENDED] 


38 CFR part 3, Adjudication, is 
proposed to be amended as follows: 

1. After § 3.215 add a new section to 
read as follows: 


§3.216 Mandatory disclosure of social 
security number. 


Any person who applies for or 
receives any compensation or pension 
benefit as defined in § § 3.3, 3.4, or 3.5 of 
this part shall, as a condition for receipt 
or continued receipt of benefits, furnish 
the Department of Veterans Affairs 
upon request with his or her social 
security number and the social security 
number of any dependent for whom 
benefits are sought or received. 
However, no one shall be required to 
furnish a social security number for any 
person to whom none has been 
assigned. Benefits will be terminated if a 
beneficiary fails to furnish the 
Department of Veterans Affairs with his 
or her social security number or the 
social security number of any dependent 
for whom benefits are sought or 
received, within 60 days from the date 
the beneficiary is requested to furnish 
the social security number. 


{Authority: 38 U.S.C. 3001) 


2. In § 3.500, new paragraph (w) is 
added to read as follows: 


§3.500 General. 


* *e * * * 
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(w) Failure to furnish Social Security 
number. Last day of the month during 
which the 60 day period following the 
date of VA request expires. 

(Authority: 38 U.S.C. 3001) 


* * * * * 


[FR Doc. 91-9623 Filed 4-23-91; 8:45 am] 
BILLING CODE 8320-01-M 


GENERAL SERVICES 
ADMINISTRATION 


41 CFR Part 101-41 


Submission of Rated On-Board Bills of 
Lading for Ocean Shipments 


AGENCY: Federal Supply Service, GSA. 
ACTION: Proposed rule. 


sSumMMARY: The General Services 
Administration (GSA) proposes to 
amend the Federal Property 
Management Regulations (FPMR) by 
requiring carriers/forwarders to submit 
a copy of the rated on-board vessel 
ocean bill of lading when billing for an 
ocean shipment made for the account of 
the U.S. Government. The Maritime 
Administration (MARAD) has requested 
GSA’s assistance in monitoring 
compliance with the Cargo Preference. 
Act. MARAD explained that the only 
method for monitoring compliance is by 
inspecting rated on-board ocean bills of 
lading. The proposed FPMR revisions 
require that rated on-board ocean bills 
of lading be included as part of a ° 
carrier’s/forwarder’s billing documents. 
DATE: Comments must be received by no 
later than 4 p.m. May 24, 1991. 
ADDRESSES: Comments must be sent to 
General Services Administration 
(FWPR), 18th and F Streets, NW., 
Washington, DC 20405. 

FOR FURTHER INFORMATION CONTACT: 
John W. Sandfort, Chief, Policy and 
Regulations Branch, Office of 
Transportation Audits (202-501-4563). 
SUPPLEMENTARY INFORMATION: The 
Maritime Administration, Department of 
Transportation, is tasked with 
monitoring ocean carrier/forwarder 
compliance with the provisions of the 
Cargo Preference Act of 1954 (46 CFR 
part 381). That act includes the 
requirement that cargoes procured, 
furnished, or financed by the United 
States must be transported in American 
vessels. The Maritime Administration 
asserts that the only method available 
for monitoring compliance is by 
inspecting rated on-board ocean bills of 
lading and for that reason requests that 
the rated on-board ocean bill of lading 
be included as part of a carrier’s/ 
forwarder'’s billing documents under the 


Federal Property Management 
Regulations. For audit purposes, the 
rated on-board ocean bill of lading is an 
acceptable substitute for the ocean 
freight bill currently required from 
carriers/forwarders. Therefore, by this 
rule change, the rated on-board ocean 
bill replaces the ocean freight bill as a 
required carrier/forwarder billing 
document. 

GSA has determined that this rule is 
not a major rule for th epurposes of 
Executive Order 12291 of February 17, 
1981, because it is not likely to result in 
an annual effect on the economy of $100 
million or more; a major increase in 
costs to consumers or others; or 
significant adverse effects. Therefore, a 
regulatory impact analysis has not been 
prepared. GSA has based all 
administrative decisions underlying this 
rule on adequate information concerning 
the need for and consequences of this 
rule; has determined that potential 
benefits to society from thie rule 
outweigh the potential costs and has 
maximized the net benefits; and has 
chosen the alternative approach 
involving the least net cost to society. 

The reporting forms required by this 
regulation are subject to the provisions 
of Public Law 96-511, the Paperwork 
Reduction Act of 1980, and are included 
in the report number 3090-0242, 
Documentation and Pay of 
Transportation Bills. 


List of Subjects in 41 CFR Part 101-41 


Accounting, Claims, Freight, Freight 
forwarders, Railroads, Transportation. 


GSA proposes to amend 41 CFR part 
101-41 as follows: 


PART 101-41—TRANSPORTATION 
DOCUMENTATION AND AUDIT 


1. The authority citation for 41 CFR 
part 101-41 continues to read as follows: 


Authority: 31 U.S.C. 3726 and 40 U.S.C. 
486(c). 


Subpart 101-41.3—Freight 
Transportation Services Furnished for 
the Account of the United States 


2. Section 101-41.309-1 is amended by 
revising paragraph (a) to read as 
follows: 


§ 101-41.309-1 international shipments. 
(a) International ocean shipments. 
Each bill submitted by a freight or 
household goods forwarder for the 
payment of transportation charges for 
the overseas movement of general cargo 
and personal property (including 
household goods, personal effects, and, 
for civil agencies, privately owned 
vehicles) shall be supported by a copy 
of the rated on-board vessel operating 
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carrier's ocean bill of lading along with 
the GBL. One copy of the operating 
carrier’s rate on-board ocean bill of 
lading must also be sent to the Division 
of National Cargo, Maritime 
Administration, 400 7th St. S.W., 
Washington, DC 20590. Also, each bill 
submitted by an ocean carrier or freight 
forwarder for the payment of charges for 
the transportation of personal effects of 
officers and employees of the United 
States, furnished in whole or in part by a 
foreign-flag carrier, shall be supported 
by the authorizing official’s certification 
of the necessity for the use of the 
foreign-flag carrier. (See 4 CFR 52.2.) 


* . * * * 


3. Section 101-41.312 is amended by 
revising paragraph (b)(2) to read as 
follows: 


§ 101-41.312 Exception to usual billing 
and payment procedures. 


(b) * «+e 

(2) The date on which shipment 
departs from point of origin shall be 
shown on each carrier’s bill. All billings 
shall be presented on SF 1113. The 
applicable rated on-board vessel 
operating carrier’s ocean bill of lading 
must be included as part of a carrier's or 
forwarder’s billing documents. 
* oa * ® * 

Dated: January 25, 1991. 
Roger D. Daniero, 
Commissioner, Federal Supply Service. 
[FR Doc. 91-9648 Filed 4-23-91; 8:45 am} 
BILLING CODE 6820-24-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 2, 73, 74, and 78 
[Gen Docket No. 87-552; FCC 91-97] 


FCC Equipment Authorization 
Procedures 


AGENCY: Federal Communications 
Commission. ~ 


ACTION: Proposed rule; withdrawal. 


SUMMARY: By this action the 
Commission withdrew a proposal to 
amend parts 2, 73, 74, and 78 of its rules 
to relax the equipment authorization 
procedures for most categories of 
equipment used by licensees in the 
broadcast and cable television relay 
services. The Commission concluded 
that the proposed relaxation of its 
equipment authorization procedures for 
broadcast and cable relay equipment is 
not in the public interest, at least at the 
present time. 





FOR FURTHER INFORMATION CONTACT: 
Karen Rackley, Office of Engineering 
and Technology, (202) 653-7316. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Report 
and Order in Gen Docket No. 87-552, 
FCC 91-97, adopted March 25, 1991, and 
released April 11, 1991. 

The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (Room 230), 
1919 M Street NW., Washington, DC. It 
may also be purchased from the 
Commission's copy contractors, 
Downtown Copy Center, (202) 452-1422, 
1114 21st St. NW., Washington, DC 
20036. 


Summary of the Report and Order 


1. On December 1, 1987, the 
Commission adopted a Notice of 
Proposed Rule Making (Notice) in Gen 
Docket No. 87-552, 53 FR 08667, March 
16, 1988, proposing to relax equipment 
authorization requirements for most 
categories of equipment used by 
licensees in the broadcast and cable 
television relay services. The 
Commission’s equipment authorization 
procedures are intended to ensure that 
radio frequency devices are compliant 
with the FCC’s technical standards. As 
set forth in 47 CFR part 2 subpart J, there 
are five equipment authorization 
procedures for radio frequency devices: 
Type approval, type acceptance, 
certification, notification and 
verification. Under type approval, the 
Commission, through its laboratory 
facility, examines and tests equipment 
submitted by the applicant in making 
the determination whether to grant an 
authorization. Under certification and 
type acceptance, the Commission 
reviews measurement data and other 
information submitted by the applicant 
in making its decision on issuance of a 
grant. Under ncetification, the applicant 
is required to submit an abbreviated 
application that includes a statement 
attesting that the equipment has been 
tested and found to comply with the 
appropriate regulations. The 
Commission then issues a grant of 
authorization. Under verification, no 
documentation is filed with the 
Commission and no grant of 
authorization is issued. Instead, the 
manufacturer, importer, or other party 
responsible for marketing of the verified 
equipment is required to have the 
equpment tested and to retain 
measurement and other data 
demonstrating compliance with the 
rules. 

2. In.1984, the Commission relaxed the 
equipment authorization requirements 
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for certain categories of broadcast and 
cable television relay equipment from 
type acceptance to notification. The 
notice in the current proceeding 
proposed to consider: (1) Whether the 
equipment authorization requirements 
for broadcast and cable television relay 
equipment subject to notification should 
be relaxed further to verification, and (2) 
whether the authorization requirements 
for additional categories of broadcast 
and cable TV relay service equipment 
governed by 47 CFR parts 73, 74, and 78 
should be relaxed from type acceptance 
to notification or verification. This 
proposal was part of the Commission's 
ongoing efforts to eliminate unnecessary 
and burdensome regulatory 
requirements. 

3. The notice indicated that the 
Commission had not found an increase 
in non-compliance after relaxing the 
equipment authorization requirements 
for broadcast and broadcast related 
equipment. This determination was 
based on a lack of interference 
complaints or station violations that 
could be tied to non-compliance with 
equipment authorization requirements. 
However, in response to comments on 
the notice filed by the National 
Association of Broadcasters, the 
Commission reviewed the test reports of 
41 broadcast transmitters that had been 
authorized under the notification 
procedures subsequent to the 1984 
relaxation. The reports were lacking 
certain essential data and 
documentation. The Commission said it 
was concerned that any additional 
relaxation could lead to a further 
degradation of testing documentation, 
and ultimately, to a decline in technical 
compliance. 

4. Such non-compliance could pose a 
severe risk of harmful interference in 
view of the high power typical of 
broadcast transmissions, the 
Commission said. The Commission 
noted that the existing notification 
requirement represented a minimal 
burden on manufacturers. In light of 
these factors, the Commission 
concluded that a further relaxation of 
the authorization requirement for 
broadcast and cable TV relay 
equipment already subject to 
notification was unwarranted at this 
time. 

5. The Commission pointed out to 
manufacturers that, when it adopted the 
notification form of equipment 
authorization, it discontinued the 
requirement that detailed measurement 
data be submitted with the equipment 
authorization application but it did not 
relax the requirement for applicants to 
make all necessary tests to ensure that 
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the equipment complies with the 
applicable rules. Notification applicants 
are expected to perform all the same 
tests required for type acceptance and 
document the test results and 
measurement methods in their records. 
The Commission will issue further 
information regarding these 
requirements in a future Public Notice. 

6. The Commission also concluded 
that the proposed expansion of the 
relaxed equipment authorization 
requirements to additional categories of 
broadcast and cable relay equipment is 
not in the public interest, at least at the 
present time. The Commisssion was 
aware when it adopted the notice that 
broadcasters and land mobile stations 
occasionally used similar equipment. 
However, during the course of this 
proceeding, the extent of this practice 
became clear. If the Commission were to 
adopt the relaxation of equipment 
authorization procedures as proposed, it 
could lead to marketplace confusion 
because similar equipment would be 
subject to different equipment 
authorization requirements. 

7. In light of the above-mentioned 
concerns and considerations, the 
Commission withdrew without action 
the proposal to amend 47 CFR parts 2, 
73, 74, and 78 to relax the equipment 
authorization procedures for broadcast 
and cable relay equipment. Accordingly, 
pursuant to the authority contained in 
Section 4{i) and 303 of the 
Communications Act of 1934, as 
amended, /t is Ordered, That this 
proceeding is terminated. 


List of Subjects 

47 CFR Parts 2, 73, 74, and 78. 
Communications equipment, 

Television broadcasting. 

Federal Communications Commission. 


Donna R. Searcy, 

Secretary. 

[FR Doc. 91-9511 Filed 4-23-01; 8:45 am) 
BILLING CODE 6712-01-M 


47 CFR Part 73 


[MM Docket No. RM-7690] 


Radio Broadcasting Services; 
Superior, NE 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


summary: The Commission requests 
comments on a petition filed by Superior 
Broadcasting Incorporated seeking the  . 
substitution of Channel 280C3 for 
Channel 280A at Superior, Nebraska, 
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and the modification of its license for 
Station KRFS-FM to specify operation — 
on the higher powered channel. Channel 
280C3 can be allotted to Superior in 
compliance with the Commission's 
minimum distance separation 
requirements and can be used at Station 
KRFS-FM’s presently licensed ~ 
transmitter site. The ccordinates for 
Channel 280C3 at Superior are North 
Latitude 40-01-30 and West Longitude 
98-04-38. In accordance with Section 
1.420(g) of the Commission’s Rules, we 
will not accept competing expressions of 
interest in use of Channel 280C3 at 
Superior or require the petitioner to 
demonstrate the availability of an 
additional equivalent class channel for 
use by such parties. 

DATES: Comments must be filed on or 
before June 10, 1991, and reply 
comments on or before June 25, 1991. 
ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Tom W. Davidson, Esq., 
Sidley & Austin, 1722 Eye Street, NW.., 
Washington, DC 20006 (Counsel to 
petitioner). 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
$1-108, adopted March 29, 1991, and 
released April 18, 1991. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch {room 230), 1919 M 
Street, NW, Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, Downtown Copy 
Center, (202) 452-1422, 1714 21st Street, 
NW., Washington, DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts: 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Federal Communications Commission. 
Andrew J. Rhodes, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. : 

[FR Doc. 91-9512 Filed 4-23-91; 8:45 am] 
BILLING CODE 6712-01-™ 


47 CFR Part 90 
[PR Docket No. 91-112; FCC 91-108] 


Private Land Mobile Radio 
Authorized Bandwidth in the 24.05- 
24.25 and 33.4-36.0 GHz Frequency 
Bands 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission has adopted 


a Notice of Proposed Rule Making that 
proposes amending § 90.209(b)(6) of the 
Rules, 47 CFR 90.209(b)(6), to remove the 
current bandwidth limitations and to 
state that the authorized bandwidth for 
assignments in the 24.05-24.25’and 33.4— 
36.0 GHz bands, as listed in § 90.103, 
shall be specified in the station 
authorization. 

DATES: Comments must be submitted on 
or before July 8, 1991, and reply 
comments on or before August 7, 1991. 


- ADDRESSES: Federal Communications 


Commission, 1919 M Street NW., 
Washington, DC 20544. 

FOR FURTHER INFORMATION CONTACT: 
Eugene Thomson, Rules Branch, Land 
Mobile and Microwave Division, Private 
Radio Bureau, (202) 634-2443. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rule Making (Notice), PR 
Docket No. 91-112, adopted April 4, 
1991, and released April 18, 1991. The 
full text of the Notice is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch, room 230, 1919 M St. NW., 
Washington, DC. The complete text may 
be purchased from the Commission's 
copy contractor, Downtown Copy 
Center, 1114 21st Street, Washington, 
DC 20036, telephone (202) 452~—1422. This 
proposal may have an impact on U.S. 
firms doing business in foreign 
countries, and foreign firms doing 
business in the U.S. Therefore, pursuant 
to the 1989 Canada-United States Trade 
Agreement (Public Law 100-449, 102 
Stat. 1851), the Commission will provide 
a 75 day comment period. 


Summary of Notice of Proposed Rule 
Making 


1. This proceeding was initiated by a 
petition for rule making filed by Applied 
Concepts, Inc., requesting that section 
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90.209(b)(6) be amended to delete the 
current maximum authorized bandwidth 
limitation of 50 MHz in the frequency 
bands above 16,000 MHz (16 GHz). 

2. The petitioner asserts that the 
frequency spectrum above 16 GHz can 
be used for many diverse applications, 
some of which are not feasible within 
the present 50 MHz bandwidth 
limitation, and suggests that a finite 
bandwidth not be specified in the Rules, 
but that any requested bandwidth be 
considered and authorized on a case-by- 
case basis. 

3. Two frequency bands above 16 
GHz, 24.05-24.25 GHz and 33.4-36.0 
GHz, are available for part 90 
Radiolocation Service use pursuant to 
§ 90.103(b) of the Rules. Because of the 
increasing interest in the use of radio 
modulation techniques utilizing 
wideband technology, the Commission 
concludes that these two bands are 
ideally suited for equipment using 
wideband technology. It would be in the 
public interest to encourage the 
development of equipment that would 
increase the use of frequencies in these 
two bands. 

4. This Notice proposes to amend 
§ 90.209(b)(6) to indicate that the 
authorized bandwidth in the 24.05-24.25 
GHz and 33.4-36.0 GHz frequency 
bands, as listed in section 90.103(b) for 
the Radiolocation Service, will be 
specified in the station authorization. 
Additionally, because the 10.55—10.68 
GHz band is no longer available for new 
part 90 authorizations, § 90.209(b)(6) will 
be amended to reflect that the 25 MHz 
bandwidth specified for the 10.55-10.68 
GHz band will apply only to 
grandfathered systems. 


Initial Regulatory Flexibility Analysis 


5. Pursuant to the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 604, an 
initial regulatory flexibility analysis has 
been prepared. It is available for public 
viewing as a part of the full text of this 
proposal, which may be viewed at the 
Commission’s offices or obtained from 
its copy contractor. 


Paperwork Reduction Act Statement 


6. The proposals contained herein 
have been analyzed with respect to the 
Paperwork Reduction Act of 1980 and 
found to contain no new or modified 
form, information collection and/or 
recordkeeping, labeling, disclosure or 
record retention requirements, and will 
not increase burden hours imposed upon 
the public. 


List of Subjects in 47 CFR Part 90 


Private land mobile radio services, 


Bandwidth limitations, Radio. 





Amendatory Text 


It is proposed to amend 47 CFR part 
90 as follows: 


PART 90 (AMENDED) 


1. The authority citation for part 90 
continues to read as follows: 

Authority: Section 4, 303, 48 Stat., as 
amended, 1066, 1082; 47 U.S.C, 154, 303, 
unless otherwise noted - 

2. 47 CFR 90.209 is amended by 
revising paragraph (b)(6) to read as 


follows: 


§90.209 Bandwidth lim 


* * * * * 
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(6) The authorized bandwidth for 
assignments in the 24,050 to 24,250 MHZ 
and 33,400 to 36,000 MHz frequency 
bands listed in § 90.103 of this part shall 
be specified in the station authorization. 
Stations authorized in the 10,550-10,680 
MHz band under this part prior to April 
17, 1981, will retain their initial 
bandwidth authorization 
* * * * * 

Federal Communications Commission. 
Donna R. Searcy, 

Secretary. 

[FR Doc. 91-9513 Filed 4-23-91; 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT OF DEFENSE 
48 CFR Parts 232 and 252 


Department of Defense Federal 


Acquisition Regulation Supplement; 
Contract Financing 


AGENCY: Department of Defense (DOD). 


ACTION: Proposed rule and request for 
comments. 


SUMMARY: The Defense Acquisition 
Regulatory (DAR) Council is proposing a 
change to amend DoD FAR Supplement, 
subpart 232.5 to increase the uniform 
customary progress payment rates for 
DoD contracts by 5 percent, for 
contracts awarded on or after July 1, 
1991. However, the minimum contractor 
investment required under flexible 
customary progress payment rates 
would be unaffected by the proposed 
change. 

DATES: Comments on the proposed rule 
should be submitted in writing at the 
address shown below on or before May 
24, 1991, to be considered in the 
formulation of the final rule. Please cite 
DAR Case 91-022 in all correspondence. 
ADDRESSES: Interested parties should 
submit written comments to: Defense 
Acquisition Regulatory Council, ATTN: 
Mr. Eric Mers, Procurement Analyst, 


DAR Council, OUSD(A)DP(DARS), 
Room 3D139, The Pentagon, 
Washington, DC 20301-3000. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Eric Mens, Procurement Analyst, 
DAR Council, (703) 697-7266. 


SUPPLEMENTARY INFORMATION: 
Background 


The Defense Management Review 
stated the Department of Defense would 
maintain progress payment rates at 
levels appropriate in light of prevailing 
interest rates and restraints on current 
outlays. As a result, the Department has 
decided to use the methodology 
developed during the Defense Financial 
and Investment Review (DFAIR) to 
establish progress payment rates. 

In February of each year, the quarterly 
short-term commercial borrowing rates 
published by the Federal Reserve for the 
most recently completed calendar year 
will be averaged. The average rate so 
computed will be used to establish the 
progress payment rate which will be 
effective for contracts awarded between 
April 1 and March 31. The progress 
payment rate will be published in the 
Federal Register during the month of 
February. During the first year of 
implementation, however, the progress 
payment rate so computed will be 
effective for contracts awarded between 
July 1, 1991, and March 31, 1992. 

The following chart depicts the 
progress payment rates that will result 
from variations in the average short- 
term commercial borrowing rate: 


Borrowing rate range (percent) 
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. These progress payment rates apply 
to large business concerns. Small 
business concerns shall receive payment 
rates which are 5 percent higher and 
small disadvantaged business concerns 
shall receive progress payment rates 
which are 10 percent higher than the 
rates set forth above. 

In no event shall the progress 
payment rate provided to large business 
concerns drop below 75 percent (80 
percent for small business concerns and 
85 percent for small disadvantaged 
business concerns) or exceed 90 percent 
(5 percent for small business concerns 
and 100 percent for small disadvantaged 
business concerns). 

Flexible progress payment rates will 
continue to be offered as an option on 
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contracts meeting the criteria set forth in 
DFARS 232.50.2-1(S-71}. However, 
contractors will be required to maintain 
a 20 percent investment in inventory in 
order to obtain flexible progress 
payments. The Department of Defense 
will continue to evaluate the need for 
flexible progress payments annually. 

During 1990, the average short-term 
commercial borrowing rate was 10.1 
percent. Therefore, consistent with the 
methodology set forth above, the 
department proposes to provide an 85 
percent progress payment rate to large 
business concerns, a 90 percent progress 
payment rate to small business 
concerns, and a 95 percent progress 
payment rate to small disadvantaged 
business concerns for contracts 
awarded on or after July 1, 1991. 

The proposed rule also includes 
revised clause prescriptions at 22.502-4 
and adds new clauses 252.232-7008, - 
7009, and -7010. 


B. Regulatory Flexibility Act 


The proposed rule may have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seq. 
because the progress payment rates for 
small and small disadvantaged 
businesses will be changed. An initial 
Regulatory Flexibility Analysis has been 
prepared and submitted to the Chief 
Counsel for Advocacy of the Small 
Business Administration. A copy of the 
IRFA may be obtained from them. 
Comments are invited. Comments from 
small entities concerning the affected 
DFARS Subpart will also be considered 
in accordance with section 610 of the 
Act. Such comments must be submitted 
separately and must cite DAR Case 91- 
610 in all correspondence. 


C. Paperwork Reduction Act 


The proposed rule does not impose 
any reporting or recordkeeping : 
requirements which require the approval 
of OMB under 44 U.S.C. 3501, et seq. 


List of Subjects in 48 CFR Parts 232 and 
252 


Government procurement. 
Nancy L. Ladd, 
Colonel, USAF, Director, Defense Acquisition 
Regulatory Council. 

Therefore, it is proposed that 48 CFR 
parts 232 and 252 be.amended as 
follows: 

1. The authority citation for 48 CFR 
parts 232 and 252 continues to read as 
follows: 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 


Directive 5000.35, DoD FAR Supplement 
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PART 232—CONTRACT FINANCING 


2. Section 232.501-1 is amended by 
revising the first two sentences of 


paragraph (a) to read as follows: 


232.501-1 Customary progress payment 
rates. 

(a) The customary progress payment 
rate applicable to DoD contracts 
awarded to large businesses is 75 
percent and 80 percent for small 
businesses if the contracts are funded 
with FY 87 appropriations. The 


Date of contract award 


Prior to May 1, 1985 
May 1, 1985 Through October 18, 1986 
October 19, 1986 Through 30, 1988... 


PRO TONG Fi NODE 5 otsisccrcsitttisieticn chests chnatctcticanstiesavcshass Town 


Note: See paragraph (2){vi) for 
implementation instructions. 


(2) Using Flexible Progress Payments. 
(vi) From time to time, the Department 
of Defense may change the uniform 
progress payment rate and/or the 
minimum contractor investment rate, 
which may have an effect upon the 
variables within the DoD Cash Flow 
Computer Program. In order to avoid 
frequent revision and redistribution of 
the computer program, the program is 
designed to permit use of either a 
particular model (CASH-II, CASH-V, 
etc.) or a program option to input the 
equivalent uniform progress payment 
rate and minimum contractor investment 
rate (90%/5%, 80%/20%, etc.), as shown 
in the table at (1)(vii). Either method will 
result in the same flexible progress 
payment rate calculation. When the 
Cash Flow Computer Program does not 
contain the model needed for a 
particular situation, the contracting 
officer shall use the program option. 

5. Section 232.502-4 is amended by 
revising paragraph (S-71); by revising 
the last sentence to paragraphs (S-72), 
(S-73), and (S~74); and by revising 
paragraph (S-75) to read as follows: 


232.502-4 Contract clauses. 

(S-70) * * * 

(S-71) The contracting officer shall 
insert the clauses at 252.232-7004, 
Flexible Progress Payments; FAR 


customary progress payment rate for all 
other DoD contracts is 85 percent for 
large businesses, 90 percent for small 
businesses, and 95 percent for small 
disadvantaged businesses. * * * 


232.501-2 [AMENDED) 


3. Section 232.501—2(a) is amended to 
remove the words “Office of the 
Assistant Secretary of Defense 
(Production and Logistics)” and add, in 


their place, the words “Director of 
Defense Procurement.” 


52.232-16, Progress Payments; and 
252.232-7008, DoD Progress Payment 
Rates for Other Than Small and Small 
Disadvantaged Businesses, when a 
flexible progress payment rate is used in 
the contract. If the contract is funded 
with FY 87 appropriations, the clause at 
252.232-7004 shall be used with its 
Alternate I. 

(S-72) * * * The FAR clause at 
52.232-16 and the clause at 252.232-7008, 
DoD Progress Payment Rates for Other 
Than Small and Small Disadvantaged 
Businesses, shall be used, as applicable, 
for all other solicitations and fixed-price 
contracts, with contractors other than 
small or small disadvantaged 
businesses, that will provide for 
progress payments based on costs. 

(S-73) * * * The FAR clause at 
52.232-16, with its Alternate I, and the 
clause at 252.232-7009, DoD Progress 
Payment Rates for Small Businesses, 
shall be used for all other fixed-price 
contracts with small business concerns. 

(S-74) * * * The FAR clause at 
52.232-16, with its Alternate II, and the 
DFARS DoD Progress Payment Rate 
clause appropriate to the contractor's 
size status (see S-72), (S~73), or (S—75)) 
shall be used for all other letter 
contracts. 


(S-75) If the contract is with a small © 


disadvantaged business concern, the 
contracting officer shall use the FAR 
clause at 52.232—16, with its Alternate I, 
and the clause at 252.232-7010, DoD 


13801 


4. Section 232.502-1 (S-71) is amended 
by revising the table at (S~71)(1)(vii) and 
by adding a new paragraph (2)(vi) to 
read as follows: 


232.501-1 Use of customary progress 


(b)(1) * * * 
(S-70)* * * 


(S-71) Customary Flexible Progress 
Payments. 
(1) General. 


* * 


(vii) zs * ft 


Uniform rate Investment 
(percent) percentage 
90 5 


CASH-IV (see note below) 


Progress Payment Rates for Small 
Disadvantaged Businesses. 


6. Sections 252.232-7008, 252.232-7009, 
and 252.232-7010 are added to read as 
follows: 


252.232-7008 DoD Progress Payment 
Rates for Other Than Small and Small 
Disadvantaged Businesses. 


As prescribed in 232.502—4 (S-71), (S— 
72), and (S-74) insert the following 
clause: 


DoD Progress Payment Rates for Other Than 
Small and Small Disadvantaged Businesses 
(XXX 1991) 

The progress payment rate and liquidation 
rate specified in Federal Acquisition 
Regulation clause 52.232-16, Progress 
Payments, shall be 85 percent for this 
contract, excepting paragraph (k), Limitations 
on Undefinitized Contract Actions. 

(End of Clause) 


252.232-7010 DoD Progress Payment 
Rates for Small Disadvantaged Businesses. 

As prescribed in 232.502—4 (S-74) and 
(S-75) insert the following clause: 


DoD Progress Payment Rates for Small 
Disadvantaged Businesses (XXX 1991) 

The progress payment rate and liquidation 
rate specified in Federal Acquisition 
Regulation clause 52.232-16, Progress 
Payments, shall be 95 percent for this 
contract, excepting paragraph (k), Limitations 
on Undefinitized Contract Actions. 

(End of Clause) 
[FR Doc. 91-9618 Filed 4-23-91; 8:45 am] 
BILLING CODE 3810-01-M 





Notices 


DEPARTMENT OF AGRICULTURE 
Animal and Plant Health Inspection 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Notice. 


SUMMARY: We have submitted to the 


Office of Management and Budget 
proposed information collection 
requirements associated with the 
collection of user fees for certain 
agricultural quarantine and inspection 
(AQI) services provided for 
international passengers, commercial 
vessels, commercial trucks, and 
commercial railcars. We propose to 
collect user fees, remittance statements, 
notifications of airline flights contracted 
by tour wholesalers, and information 
necessary to verify APHIS's user fee 
calculations, collections, and 
remittances. The information we 
propose to collect will ensure that the 
correct user fees are collected, remitted 
in full in a timely manner, and properly 
credited to the remitter. The information 
will also allow APHIS periodically to 
examine and adjust the user fee 
requirements to reflect the costs of 
providing such AQI services. 
DATES: We have requested an expedited 
review of this submission under the 
Paperwork Reduction Act in accordance 
with 5 CFR 1320.18, to be completed by 
May 13, 1991. 
ADDRESSES: Send written comments to 
the Officer of Information and 
Regulatory Affairs, OMB, Attention: 
Desk Officer for APHIS, Washington, 
DC 20503. You should submit a duplicate 
copy of your comments to Chief, 
. . Regulatory Analysis and Development, 

. PPD, APHIS, USDA, Room 804, Federal 


Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. Please state that 
your comments refer to Docket No. 91- 
057. Comments received may be 
inspected at USDA, room 1141, South 
Building, 14th and Independence Ave., 
SW., Washington, DC, between 8 a.m. 
and 4:30 p.m., Monday through Friday, 
except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Donna J. Ford, Supervisory Accountant, 
User Fee Branch, Budget and 
Accounting Division, Animal and Plant 
Health Inpsection Service, USDA, Room 
262, Federal Building, 6505 Belcrest 
Road, Hyattsville, MD 20782, (301) 436- 
8785. 


SUPPLEMENTARY INFORMATION: 


Background 


The Food, Agriculture, Conservation, 
and Trade Act of 1990, as amended by 
the Omnibus Budget Reconciliation Act 
of 1990, referred to below as the Farm 
Bill, authorizes the Secretary of 
Agriculture to prescribe and collect fees 
to cover the cost of providing certain 
agricultural quarantine and inspection 
services. The services are “agricultural 
quarantine and inspection services in 
connection with the arrival at a port in 
the customs territory of the United 
States,’ or the preclearance or 
preinspection at a site outside the 
customs territory of the United States, of 
an international passenger, commercial 
vessel, commercial aircraft, commercial 
truck, or railroad car” (section 2509 of 
the Farm Bill). 

We have determined that we can 
begin collecting fees most efficiently if 
we utilize the United States Customs 
Service (Customs) and various 
commercial ticketing agents, such as 
commercial airlines and other 
transportation companies, to collect our 
fees for us. Customs currently collects 
its own fees, and commercial ticketing 
agents and other transportation 
companies currently collect user fees for 
both Customs and the Immigration and 
Naturalization Service {INS}. In order to 
minimize the impact on affected parties, 
we have chosen to utilize the existing 
fee collection systems, and we are 
modeling our collection requirements 
concerning user fees for international 


1 The Farm bill defines “customs territory of the 
United States” ‘as “[t}he 50 States, the District of 
Columbia, and Puerto Rico.” (Section 2509(f)(2)) 
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inspections on existing Customs 
regulations and practices. 


User Fees for Commercial Vessels and 
Commercial Trucks 


The user fees and other information 
we will need concerning commercial 
vessels and commercial trucks will be 
collected for us by Customs. 


User Fees and Remittance Statements 
for Commercial Railroad Cars and 
International Passengers 


We will collect user fees for 
commercial railroad cars from railroad 
companies and from the National 
Railroad Passenger Corporation 
(AMTRAK). We will collect remittance 
statements or other information for 
commercial railroad cars from the 
Association of American Railroads and 
from AMTRAK. User fees for services 
provided international travelers will be 
collected by those who issue tickets or 
travel documents. The fees and 
remittance statements will be submitted 
to APHIS either by carriers whose ticket 
stock or travel documents reflect 
collection of the APHIS user fee, or by 
travel agents, tour wholesalers, and 
other entities who issue their own non- 
carrier related ticket or travel 
documents toe passengers subject to the 
APHIS user fee, unless by contract the 
carrier will remit the fee. 


Notification of Flights 


Carriers contracting with the United 
States-based tour wholesalers will be 
responsible for notifying APHIS of all 
flights contracted by the tour 
wholesalers, and for providing the name, 
address, and taxpayer identification 
number of the tour wholesaler. 


Compliance—Recordkeeping 


All parties responsible for collecting 
or remitting user fees must allow APHIS 
personnel to verify the accuracy of the 
user fees collected and remitted, and 
must provide the name of a contact 
authorized to verify APHIS user fee 
calculations, collections, and 
remittances. 


Purpose 


The information we propose to collect 
will ensure that the correct user fees are 
collected, remitted in full in a timely 
manner, and properly credited to the 
remitter. This information will allow 
APHIS to periodically examine and 
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propose adjustments in the user fee 
requirements to reflect the costs of 
providing AQI services. It is, therefore, 
imperative that the parties collecting 
and remitting the fees provide APHIS 
with the information requested. 


Determination Date Requested 


In order to meet the deficit reduction 
goals embodied in the Farm Bill, we 
have requested the Office of 
Management and Budget to complete its 
Paperwork Reduction Act review of the 
information collection provisions on an 
expedited basis and provide us with its 
determination by May 13, 1991.L 


Estimate of Burden 


An estimate of the total annual 
reporting and recordkeeping burden and 
the estimated average burden hours per 
response is given below. 


User Fee for Commercial Vessels 


Fees collected by Customs personnel. 
No additional paperwork involved. 


User Fee for Commercial Trucks: 
Fees Collected by Customs per- 
sonnel. No additional. paper- 
work involved. 
User Fee for Commercial Railroad 
Cars: 
Number of Respondents 
Average Number of Responses 
per Respondent 
Hours per Response 
Monthly Statement Submission for 
Commercial Railroad Cars: 
Number of Respondents 
Average Number of Responses 
per Respondent 
Hours per Response 
Compliance—Recordkeeping 
Number of Respondents 
Average Number of Responses 
per Respondent 
Hours per Response 
User Fee for Internationa! Passen- 
gers: 
Number of Respondents 
~ Average Number of Responses 
per Respondent 
Hours per Response ......-ssssssssssseseeee 0166 


Marking Requirements (Fee indication on 
ticket) 


Currently all international air tickets 
indicate a combined inspection fee. 

No additional marking will be required for 
our user fees, though the fee currently shown 
on the ticket will have to be increased to 
reflect addition of the APHIS user fee. 


Remittance Statement Submission for 
International Passengers: 
Number of Respondents 
Average’ Number of Responses 
per Respondent 


Hours per Response ........<sssecscserserser 083 


Notification of all Flights: 
Number of Respondent ....cs....s+sss+se0: 
Average Number of Responses 
per Respondent 
Hours per Response .............» 
Compliance—Recordkeeping 
_ Number of Respondents 
Average Number of Responses 
per Respondent............s..ssssssssssesses hs 
Hours per Response ........svssesresesssessenes 


125 


083 


Done in Washington, DC, this 18th day of 
April 1991. 


James W. Glosser, 

Administrator, Animal and Plant Health 
Inspection Service. 

[FR Doc. 91-9685 Filed 4-23-91; 8:45 am] 
BILLING CODE 3410-34-M 


Forest Service 


Northern Region; Exemption of 
Salvage Timber Sale Project From 
Appeal 


AGENCY: Forest Service, USDA. 
ACTION: Notification that a salvage 
timber sale project is exempted from 


appeals under provisions of 36 CFR part 
217, 


SUMMARY: This is a notification that the 
decision to implement the Hope- 
Snowshoe Salvage Timber Sale Project 
on the Helena National Forest is 
exempted form appeal. This is in 
conformance with provisions of 36 CFR 
217.4({a)(11) as published January 23, 
1989, at Vol. 54, No. 13, pages 3342-3370. 
EFFECTIVE DATE: Effective on issuance of 
the Decision Notice for the Hope/ 
Snowshoe Salvage Timber Sale. 

FOR FURTHER INFORMATION CONTACT: 
Ernest R. Nunn, Forest Supervisor, 
Helena National Forest, 301 S. Park, 
Drawer 10014, Federal Building, room 
334, Helena, Montana 59626. 


Background 


During January of 1989, several weeks 
of unseasonably warm weather were 
followed by a severe and rapid drop in 
temperature resulting in foliage freezing 
and dessication (commonly referred to 
as “Red Belt’) that stressed, severely 
damaged and/or killed timber on 
approximately 18,000 acres of the 
Helena Ranger District. The degree of 
damage varied from a few trees per acre 
to near total mortality. Within the 
Hope/Snowshoe Assessment Area, an 
estimated 1,800 acres were affected to 
some degree. 

The Helena National Forest identified 


_the need to quickly salvage the timber 


before it became unmerchantable and 


‘promptly reforest these areas. Removal 


of the dead and severely damaged 


timber will accelerate the rehabilitation 
of the affected areas by: Eliminating the 
probability of delayed reforestation and 
reduction of future timber yield on lands 
allocated as suitable timber lands in the 
Helena National Forest Land and 
Resource Management Plan (Helena 
Forest LRMP); re-establishing wildlife 
cover more quickly; removing potential 
impediments to big game movement 
through severely damaged stands; 
reducing the potential for wildfire in the 
damaged stands; and enhancing tree 
species diversity in the area through 
planting of several species in the treated 
stands and increasing restocking 
through natural processes by scarifying 
the site and opening the canopy. Current 
estimates suggest that as much as 25-50 
percent of the merchantable volume has 
already been lost in the standing dead 
trees because of the failure to salvage 
timber in 1990. Unless the dead material 
is salvaged soon the opportunities to sell 
the material and initiate long-term site 
recovery will be forgone due to insect 
activity and decay. Failure to take 
action may necessitate an amendment 
or revision of the Helena Forest LRMP. 

Analysis conducted by a Forest 
Service interdisciplinary team 
determined that stands with less than 25 
percent of the trees damaged do not 
require treatment. Application of this 
criterion led to a proposal to salvage 
timber resources through timber harvest 
and rehabilitate damaged timber stands 
using a combination of artificial and 
natural reforestation treatments on 
approximately 300 acres. An 
Environmental Assessment evaluating 
this proposed action including 
alternatives to the proposed action was 
prepared during early 1990 which 
culminated in a Decision Notice signed 
August 15, 1990. The decision was 
appealed and the Helena District Ranger 
withdrew his decision on November 8, 
1990. 

The Helena District Ranger has 
revised the Environmental Assessment 
to address the environmental issues 
brought up in the appeal. Additional 
comments were solicited from the public 
during the second analysis and 
following completion of the revised 
Environmental Assessment. This 
information is documented in the 
revised Decision Notice/Environmental 
Assessment and project file located at 
the Helena Ranger District, 2001 Poplar, 
Helena, Montana. 

The four alternatives evaluated in the 
Environmental Assessment range from 
“No Action” to the treatment of 303 
acres. The minimum action alternative 
considers treatment of 93 acres. Salvage 
volumes estimated form the action 





alternatives range form 1.0 to 2.7 MMBF. 
The Helena District Ranger has selected 
an alternative treating 274 acres for 
implementation. 


Planned Actions 


The planned restoration project 
includes recovery of the killed and 
heavily damaged trees which are still 
merchantable and rehabilitation of the 
stands through site preparation and 
prompt regeneration. The alternative 
selected for implementation proposes 
the treatment of 274 acres in 18 
individual harvest units recovering 2.6 
MMPF of damaged or dead timber. 
Planting would take place on 152 acres 
of harvest area to re-establish damaged 
stands. Site preparation and natural 
regeneration will be relied upon to re- 
establish timber stands on the remaining 
122 acres. 

Further delay in removal of the dead 
trees will render them unmerchantable 
as sawtimber, and lack of followup 
treatment to the sites will result in 
unacceptable regeneration delays 
affecting long-term timber yields and 

‘wildlife use of the area. 

Due to the length of time it has taken 
to develop an acceptable rehabilitation 
project and salvage program and to 
properly evaluate its effects, the time 
remaining for accomplishment has 
become critical. Any additional delays 
will result in further damage to 
presently undamaged resources and 
could result in a complete loss of the 
salvageable resources as well. 

To expedite this sale project and the 
initiation of long-term vegetative 
recovery of the treated stands, the 
process according to 36 CFR 217.4{a)(11) 
is being followed: Under this Regulation 
the following are exempt from appeal: 


Decisions related to rehabilitation of 
National Forest System lands and recovery of 
forest resources resulting from natural 
disasters or other natural phenomena such as 
wildfires * * * when the Regional Forester 
* * * determines and gives notice in the 
Federal Register that good cause exists to 
exempt such decisions from review under this 
part. 


Based upon the environmental 
analysis documented in the Hope/ 
Snowshoe Salvage Timber Sale 
Environmental Assessment and the 
Helena District Ranger's Decision Notice 
for this project, I have determined that 
good cause exists to exempt this 
decision from administrative review. 

Therefore, upon publication of this 
notice, this project will not be subject to 
review under 36 CFR part 217. 


Dated: April 17. 1991. 
John M. Hughes, 
Deputy Regional Forester, Northern Region. 
[FR Doc. 91-9522 Filed 4-23-91; 8:45 am] 
BILLING CODE 3410-11-48 


Southwestern Region Arizona, New 
Mexico, West Texas and Oklahoma; 
Legal Appealable Decisions 


AGENCY: Forest Service, USDA. 
ACTION: Notice. 


summary: On April 9, 1990 the 
Southwestern Region published a list of 
newspapers in which decisions would 
be published in accordance with 36 CFR 
217.5(d). This list must be updated twice 
annually. 

The April 9, 1990 Southwestern Region 
list will remain unchanged except for 
the Kaibab National Forest and 
Districts. Kaibab National Forest and 
District Decisions will be published in 
the legal notice section of the 
newspapers listed in the Supplemental 
Information Section of this notice. 


FOR FURTHER INFORMATION CONTACT: 
Pat Jackson, Regional Appeals 
Coordinator, Southwestern Region, 517 
Gold Avenue SW., Albuquerque, New 
Mexico 87102, Area Code 505-842-3305. 


SUPPLEMENTARY INFORMATION: Deciding 
Officers in the Southwestern Region will 
give legal notice of decision subject to 
appeal under 36 CFR part 217 in the 
following newspapers which are listed 
by Forest Service administrative unit. 
Where more than one newspaper is 
listed for any unit, the first newspaper 
listed is the primary newspaper which 
shall be used to constitute legal 
evidence that the agency has given 
timely and constructive notice of 
decisions that are subject to 
administrative appeal. As provided in 36 
CFR 217.5(d), the timeframe for appeal 
shall be based on the date of publication 
of a notice of decision in the primary 
newspaper. 


Kaibab National Forest 
Notice of Forest Supervisor Decisions 
Primary Paper 


Arizona Daily Sun, published daily 
Monday-Sunday, in Flagstaff, Coconino 
County, Arizona. 


Secondary Paper 


Williams News, published weekly 
Wednesday in Williams, Coconino 
County, Arizona. 
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Notice of District Ranger Decisions 
Chalender District 


Primary r: Arizona Daily Sun, 
published daily Monday-Sunday, in 
Flagstaff, Coconino County, Arizona. 
Secondary Paper: Williams News, 
published weekly Wednesday in 
Williams, Coconino County, Arizona. 


North Kaibab District 


Primary Paper: Arizona Daily Sun, 
published daily Monday-Sunday, in 
Flagstaff, Coconino County, Arizona. 

Secondary Paper: Southern Utah 
News, published weekly Monday in 
Kanab, Kane County, Utah. 


Tusayon District 


Primary Paper: Arizona Daily Sun, 
published daily Monday-Sunday, in. 
Flagstaff, Coconino County, Arizona. 

Secondary Paper: Williams News, 
published weekly Wednesday in 
Williams, Coconino County, Arizona. 
Williams District 

Primary Paper: Arizona Daily Sun, 
published daily Monday-Sunday, in 
Flagstaff, Coconino County, Arizona. 

Secondary Paper: Williams News, 
published weekly Wednesday in 
Williams, Coconino County, Arizona. 

Dated: April 10, 1991. 

R. Forrest Carpenter, 

Deputy Regional Forester Resources. 
[FR Doc. 91-9534 Filed 4-23-81; 8:45 am} 
BILLING CODE 3410-11- 


Olt and Gas Leasing Analysis, Pike and 
San Isabel National Forests and 
Comanche and Cimarron National 
Grasslands, Colorado and Kansas 


AGENCY: Forest Service, USDA. 


ACTION: Notice; intent to prepare new 
draft environmental impact statement. 


SUMMARY: The U.S. Department of 
Agriculture, Forest Service will prepare 
a new draft environmental impact 
statement to analyze and disclose the 
expected environmental impacts, 
including possible cumulative effects, 
when consenting or not consenting to 
issuance of oil and gas leases on the 
Pike and San Isabel National Forests 
and the Comanche and Cimarron 
National Grasslands. 


DATES: Comments concerning the scope 
of the analysis should be received in 
writing by May 12, 1991. 

ADDRESSES: Send written comments to 
Jack Weissling, Forest Supervisor, Pike 
and San Isabel National Forests, 1920 
Valley Drive, Pueblo, CO 81008-1797. 
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SUPPLEMENTARY INFORMATION: A draft 
EIS was circulated for public review in 
March of 1990. As a result of procedural 
changes in the National Oil and Gas 
Program, publication of the Forest 
Service. Oil and Gas Regulations at 36 
CFR part 228, subpart E, and substantial 
public comments, the Forest Service 
decided to set aside the draft EIS and to 
prepare a new draft EIS. This notice 
provides information regarding the new 
draft EIS. 


This environmental analysis will 
identify areas of National Forest System 
lands within the Pike and San Isabel 
National Forests and the Comanche and 
Cimarron National Grasslands that will 
be available for oil and gas leasing and 
possible subsequent development 
subject to: 

(1) The terms and conditions of the 
standard lease form; (2) the use of lease 
stipulations such as prohibited surface 
occupancy and controlled surface use; 
and lands that are closed to leasing 
through the exercise of management 
direction. 

The analysis will include split-estate 
lands where the minerals are federally- 
owned and the surface is owned or 
managed by parties other than the 
Forest Service, where such lands are 
within or near the boundaries of the 
Forests or Grasslands. Federal minerals 
are managed by the Bureau of Land 
Management, who has cooperated in 
preparation of a new draft EIS. 

A new draft EIS will respond to the 
significant issues identified during 
scoping and the public involvement 
process. A full range of alternatives, 
including that of no action, will be 
considered to fully analyze these issues. 

A new draft EIS, a subsequent final 
EIS, and a decision document comply 
with requirements of the Forest Service 
Oil and Gas Resources Regulations (36 
CFR 228.102). The decision document 
will identify lands that will be 
administratively available for leasing 
(36 CFR 228.102 (C) and (D)). The 
decision will also fulfiil requirements for 
authorizing the Bureau of Land 
Management to offer specific lands for 
lease (36 CFR 228.102(E). 

A new draft environmental impact 
statement is expected to be filed with 
the Environmental Protection Agency 
and to be available for public review by 
June 16, 1991. The comment period on 
the draft will be 45 days from the date 
the Environmental Protection Agency 
publishes the notice of availability in the 
Federal Register. 

The Forest Service believes it is 
important to give reviewers notice at 
this early stage of several court rulings 
related to public participation in the 


environmental review process. First, 
reviewers of draft environmental.impact 
statements must structure their 
participation in the environmental 
review of the proposal so that it is 
meaningful and alerts an agency to the 
reviewer's position and contentions. 
Vermont Yankee Nuclear Power Cozp. 
v. NRDC, 435 U.S. 519, 553 (1978). Also, 
environmental objections that could be 
raised at the draft environmental impact 
statement stage but that are not raised 
until after completion of the final 
environmental impact statement may be 
waived or dismissed by the courts. City 
of Angoon v. Hodel, 803 F.2d 1016, 1022 
(9th Cir. 1986) and Wisconsin Heritages, 
Inc. v. Harris, 490 F. Supp. 1334, 1338 
(E.D. Wis. 1980). Because of these court 
rulings, it is very important that those 
interested in this proposed action 
participate by the close of the 45-day 
comment period so that substantive 
comments and objections are made 
available to the Forest Service at a time 
when it can meaningfully consider them 
and respond to them in the final 
environmental impact statement. 

To assist the Forest Service in 
identifying and considering issues and 
concerns on the proposed action, 
comments on the draft environmental 
impact statement should be as specific 
as possible. It is also helpful if 
comments refer to specific pages or 
chapters of the draft statement. 
Comments may also address the 
adequacy of the draft environmental 
impact statement or the merits of the 
alternatives formulated and discussed in 
the statement. (Reviewers may wish to 
refer to the Council on Environmental 
Quality Regulations for implementing 
the procedural provisions of the 
National Environmental Policy Act at 40 
CFR 1503.3 in addressing these points.). 

Dated: April 15, 1991. 

Logan Lee, 

Assistant Forest Supervisor. 

{FR Doc. 91-9654 Filed 4-23-91; 8:45 am] 
BILLING CODE 3410-11-M 


COMMISSION ON CIVIL RIGHTS 


Agenda and Notice of Public Meeting 
of the Arizona, California, New Mexico 
and Texas Advisory Committees 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that the Arizona, California, New 
Mexico and Texas Advisory 
Committees to the Commission will 
convene at 1 p.m. and adjourn at 4 p.m. 
on Saturday, May 18, 1991, at the El 
Paso Marriott Hotel, 1600 Airway 


18805 


Boulevard, El Paso, Texas 79925. The 
purpose of the meeting is to discuss civil 
rights issues and plan joint project 
activities. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Advisory Committee Chairpersons, 
Michael Carney, Manual Pena, Adolph 
Canales and Emma Armendariz or 
Philip Montez, Director of the Western 
Regional Division (213) 894-3437, (TDD 
213/894/0508). Hearing impaired 
persons who will attend the meeting and 
require the services of a sign language 
interpreter, should contact the Regional 
Division office at least five (5) working 
days before the scheduled date of the 
meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 


Dated at Washington, DC, April 16, 1991. 
Carol-Lee Hurley, 
Chief, Regional Programs Coordination Unit. 
{FR Doc. 91-9657 Filed 4-23-91; 8:45 am| 
BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 
Bureau of the Census 


Census Advisory Committee on 
Agriculture Statistics; Public Meeting 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463 as 
amended by Pub. L. 94-409), we are 
giving notice of a meeting of the Census 
Advisory Committee on Agriculture 
Statistics. The meeting will convene on 
June 6, 1991 at the Bureau of the Census, 
room 2412, Federal Building 3, 
Washington, DC 20233. 

The Committee advises the Director, 
Bureau of the Census, on the kind of 
information that should be obtained 
from respondents associated with 
agricultural production; prepares 
recommendations regarding the contents 
of agricultural reports; and presents the 
views and needs for data of major 
agricultural organizations and their 
members, and other suppliers of 
agricultural statistics. 

The Committee is composed of 20 
members appointed by the presidents of 
the nonprofit organizations having 
representatives on the Committee and a 
representative from the Department of 
Agriculture. 

The agenda for the June 6 meeting that 
will begin at 9 a.m. and adjourn at 4:30 
p.m. is: (1) Call to order and 
introduction; (2) introductory remarks 
by the Director, Bureau of the Census; 
(3) review of Census Bureau agriculture 
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statistics program; (4) agriculture 
census—public use file; (5) 1992 
Agriculture Census test results and 
content; (6) 1991 Agriculture Census 
tabulations and publication program; (7) 
public questions and comments; (8) 
Committee recommendations; and (9) 
election of 1992 chairperson. 

The meeting is open to the public and 
a brief period is set aside for public 
comment and questions. Those persons 
with extensive questions or statements 
must submit them in writing to the 
Census Bureau official named below at 
least 3 days before the meeting. 

Persons wishing additional 
information regarding this meeting or 
who wish to submit written statements 
may contact Mr. George Pierce, 
Agriculture Division, Bureau of the 
Census, room 437 Iverson Mall, Suitland, 
Maryland. (Mailing address: 
Washington, DC 20233.) Telephone (301) 
763-8556. 


Dated: April 18, 1991. 
Barbara Everitt Bryant, 
Director, Bureau of the Census. 
[FR Doc. 81-9642 Filed 4-23-91; 8:45 am] 
BILLING CODE 3510-07-M 


international Trade Administration 


Performance Review Board 
Membership 


This notice announces the 
appointment by the Department of 
Commerce Under Secretary for 
International Trade, J. Michael Farren, 
of the Performance Review Board. This 
is a revised list of membership which 
includes previous members as listed in 
the August 27, 1990 Federal Register 
Announcement (55 FR 34952) with 
additional members added to serve a 
two year term. The purpose of the 
International Trade Administration's 
PRB is to review and make 
recommendations to the appointing 
authority on performance and other 
issues concerning members of the Senior 
Executive Service (SES). The members 
on the PRB are: 

Joseph A. Spetrini, Chairperson, Deputy 
Assistant Secretary for Compliance, 
Import Administration 

Timothy J. Hauser, Deputy Assistant 
Secretary for Planning, Office of the 
Under Secretary 

Jonathan C. Menes, Director, Office of 
Finance, Industry and Planning, Trade 
Development 

Henry P. Misisco, Director, Office of 
Automotive Industry Affairs, Trade 
Development 

Marilyn Wagner, Deputy Director, 
Office of Operations, Department of 
Agriculture, (non-ITA member) 


Marjory Searing, Deputy Assistant 
Secretary for Japan, International 
Economic Policy 

Daniel E. Sullivan, Deputy Assistant 
Secretary for Domestic Operations, 
U.S. & Foreign Commercial Service 
Dated: April 16, 1991. 

James T. King, Jr., 

Personne] Officer, ITA. 

{FR Doc. 91-9679 Filed 4-23-91; 8:45 am] 

BILLING CODE 3510-25-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Adjustments of Import Limits for 
Certain Cotton Textile Products 
Produced or Manufactured in Pakistan 


April 18, 1991. 
AGENCY: Committee for the 


Implementation of Textile Agreements 
(CITA). 


ACTION: Issuing a directive to the 
Commissioner of Customs reducing 
limits. 


EFFECTIVE DATE: April 25, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Anne Novak, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 343-6498. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 


SUPPLEMENTARY INFORMATION: 


Authority: Executive Order 11651 of March 
3, 1972, as amended; section 204 of the 
Agricultural Act of.1956, as amended (7 
U.S.C. 1854). 


The current limits for certain 
categories are being reduced to account 
for carryforward used during the 
previous agreement year. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the Correlation: 
Textile and Apparel Categories with the 
Harmonized Tariff Schedule of the 
United States (see Federal Register 55 
FR 50756, published on December 10, 
1990). Also see 55 FR 53322, published 
on December 28, 1990. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to-assist 
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only in the implementation of certain of 
its provisions. 
Auggie D. Tantillo, 


Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of 
Textile Agreements 


Commissioner of Customs, 
Department of the Treasury, Washington, DC 
20229. 


April 18, 1991. 

Dear Commissioner: This directive amends, 
but does not cancel, the directive issued to 
you on December 24, 1990 by the Chairman, 
Committee for the Implementation of Textile 
Agreements. That directive concerns imports 
of certain cotton, man-made fiber, silk blend 
and other vegetable fiber textile products, 
produced or manufactured in Pakistan and 
exported during the twelve-month period 
which began on January 1, 1991 and extends 
through December 31, 1991. 

Effective on April 25, 1991, you are directed 
to amend the December 24, 1990 directive to 
reduce the limits for cotton textile products in 
the following categories, as provided under 
the terms of the current bilateral agreement 
between the Governments of the United 
States and Pakistan: 


14,937,616 square 
meters. 


adjusted to account 
ag Po en exported after December 31, 1990. 


369-R: only HTS 


6307.10. 
: 369-S: 


onty HTS number 
6307.10.2005. 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 
U.S.C. 553(a)(1). 

Sincerely, 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 91-9617 Filed 4-23-91; 8:45 am] 
BILLING CODE 3510-25-M 


Adjustment of Import Limits for 
Certain Cotton and Man-Made Fiber 
Textile Products Produced or 
Manufactured in Sri Lanka 


Dated: April 18, 1991. 


AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 
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ACTION: Issuing a directive to the 
Commissioner of Customs increasing 


limits. 
EFFECTIVE DATE: April 25, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Kim-Bang Nguyen, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 343-6580. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 


SUPPLEMENTARY INFORMATION: 


Authority: Executive Order 11651 of March 
3, 1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


The current list for certain categories 
are being increased for carryforward. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the Correlation: 
Textile and Apparel Categories with the 
Harmonized Tariff Schedule of the 
United States (see Federal Register 
notice 55 FR 50756, published on 
December 10, 1990). Also see 55 FR 
25861, published on June 5, 1990. 


The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

Auggie D. Tantillo, 
Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury, 

Washington, DC 20229. 

April 18, 1991. 


Dear Commissioner: This directive amends, 
but does not cancel, the directive issued to 
you on June 19, 1990 by the Chairman, 
Committee for the Implementation of Textile 
Agreements. That directive concerns imports 
of certain cotton, wool and man-made fiber 
textile products and silk blend and other 
vegetable fiber apparel, produced or 
manufactured in Sri Lanka and exported 
during the period which began on July 1, 1990 
and extends through June 30, 1991. 

Effective on April 25, 1991, the directive of 
June 19, 1990 is being amended to increase 
the limits for cotton and man-made fiber 
textile products in the following categories, 
as provided under the provisions of the 
current bilateral agreement between the 


Governments of the United States and Sri 
Lanka: 
Category Adjusted twelve-month limit 


33B/33Q........ccs0vecreeeeee 943,824 dozen of which not 
more than 786,520 dozen 
shall be in Categories 338- 
§/339-S 2 


pease 775,821 dozen 
ssesssseseesseeeeee 815,060 dozen 


‘ The limits have not been adjusted to account for any 

imports exported after June 90, Oa 

x 6105.10.0030, 61 
6110.20.1025,  6110.20.2040, 
6112.11.0030 and 6114.20.0005; Category 339-S: only HTS 
numbers —_6104.22.0060,  6104.29.2046,  6108.10.0010, 
6106.10.0030,  6106.90.2010,  6106.90.3010,  6109.10.0070, 
6110.20.1030,  6110.20.2045,  6110.20.2075,  6110.90.0070, 
6112.11.0040, 6114.20.0010 and 6117.90.0022. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553{a){1). 

Sincerely, 
Auggie D. Tantillo, - 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 91-9612 Filed 4-23-91; 8:45 am] 


BILLING CODE 3510-DR-M 


DEPARTMENT OF DEFENSE 


GENERAL SERVICES 
ADMINISTRATION 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[OMB Clearance No. 9000-0079] 


Federal Acquisition Regulation (FAR); 
Information Collection Under OMB 
Review 


AGENCIES: Department of Defense 
(DOD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 


ACTION: Notice of OMB request. 


summary: Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35), the Federal 
Acquisition Regulation (FAR) 
Secretariat has submitted to the Office 
of Management and Budget (OMB) a 
request to review and approve an 
extension of a currently approved 
information collection requirement 
concerning Corporate Aircraft Costs. 
DATES: Comments may be submitted on 
or before June 24, 1991. 

ADDRESSES: Send comments to Ms. 
Maya Bernstein, FAR Desk Officer, 
OMB, room 3235, NEOB, Washington, 
DC 20503. 

FOR FURTHER INFORMATION CONTACT: 
Jeremy Olson, Office of Federal 
Acquisition Policy, (202) 501-3221. 
SUPPLEMENTARY INFORMATION: Purpose: 
Government contractors that use 


company aircraft must maintain logs of 
flights containing specified information 
to ensure that costs are properly 
charged against Government contracts 
and that directly associated costs of 
unallowable activities are not charged 
to such contracts. 

Annual reporting burden: The annual 
recordkeeping burden is estimated as 
follows: Recordkeepers, 3,000; hours per 
recordkeeper, 6: and total recordkeeping 
burden hours, 18,000. 


Obtaining Copies of Proposals 


Requester may obtain copies from 
General Services Administration, FAR 
Secretariat (VRS), room 4041, 
Washington, DC 20405, telephone (202) 
501-4755. Please cite OMB Control No. 
9000-0079 Corporate Aircraft Costs. 


Dated: April 18, 1991. 
Beverly Fayson, 
FAR Secretariat. 
[FR Doc. 91-9659 Filed 4-23-91; 8:45 am] 
BILLING CODE 6820-34-M 


DEPARTMENT OF DEFENSE 


Department of the Navy 


Government-Owned Invention; 
Availability for Licensing 


AGENCY: Department of the Navy, DoD. 


ACTION: Notice of availability of 
invention for licensing. 


sumMany: The invention listed below is 
assigned to the United States 
Government as represented by the 
Secretary of the Navy and is made 
available for licensing by the 
Department of the Navy. 


Copy of patent cited is available from 
the Commissioner of Patents and 
Trademarks, Washington, DC 20231, for 
$1.50. Requests for copies of patents 
must include the patent number. 


DATES: April 24, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Mr. R.J. Erickson, Staff Patent Attorney, 
Office of the Chief of Naval Research 
(Code OOCCIP), 800 N. Quincy Street, 
Arlington, Virginia 22217-5000, 
telephone (703) 696-4001. 

Patent 4,996,972: Hot Air Heat Gun; 
filed 22 August 1990; patented 5 March 
1991. 

Dated: April 12, 1991. 

Wayne T. Baucino, 

Alternate Federal Register Liaison Officer. 
[FR Doc. 91-9533 4-23-91; 8:45 am] 

BILLING CODE 3810-AE-M 





DEPARTMENT OF EDUCATION 
Proposed Information Collection 
Request 

AGENCY: Department of Education. 


ACTION: Notice of proposed information 
collection request. 


summary: The Acting Director, Office of 


Information Resources Management, 
invites comments on the proposed 
information collection request as 
required by the Paperwork Reduction 
Act of 1980. 

DATES: An emergency review has been 
requested in accordance with the Act, 
since allowing for the normal review 
period would adversely affect the public 
interest. Approval by the Office of 
Management and Budget (OMB) has 
been requested by April 18, 1991. 
ADDRESSES; Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Dan Chenok, Desk Officer: 
Department of Education, Office of 
Management and Budget, 726 Jackson 
Place, NW., room 3208, New Executive 
Office Building, Washington, DC 20503. 
Requests for copies of the proposed 
information collection request should be 
addressed to Mary P. Liggett, 
Department of Education, 400 Maryland 
Avenue, SW., room 5624, Regional 
Office Building 3, Washington, DC 
20202-4651. 

FOR FURTHER INFORMATION CONTACT: 
Mary P. Liggett, (202) 708-5174. 
SUPPLEMENTARY INFORMATION: Section 
3517 of the Paperwork Reduction Act of 
1980 (44 U.S.C. chapter 3517) requires 
that the Director of OMB provide 
interested Federal agencies and persons 
an early opportunity to comment on 
information collection requests. OMB 
may amend or waive the requirement 
for public consultation to the extent that 
public participation in the approval 
process weuld defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. The Acting 
Director, Office of Information 
Resources Management, publishes this 
notice with attached proposed 
information collection requests prior to 
submission to OMB. For each proposed 
information collection request, grouped 
by office, this notice contains the 
following information: (1) Type of 
review requested, e.g., new, revision, 
extension, existing, or reinstatement; (2) 
Title; (3) Frequency of collection; (4) The 
affected public; (5) Reporting and/or 
Recordkeeping burden; and (6) Abstract. 
Because an emergency review is 


requested, the additional information to 
be requested in this collection is 
included in the section on “Additional 
Information” in this notice. 

Dated: April 18, 1991. 
Mary P. Liggett, 


Acting Director, Office of Information, 
Resources Management. 


Office of Intergovernmental and 
Interagency Affairs 


Type of Review: Emergency. 

Title: America 2000 Toll-free 
Telephone Service. 

Abstract: The Department will use the 
information collected from callers to 
provide information on education 
improvement initiatives on the national 
and local levels. 

Additional Information: An 
emergency clearance is requested for 
the America 2000 Toll-free Telephone 
Service announced by the President on 
April 18, 1991. This service will enable 
citizens to call the Department of 
Education to obtain information on 
education improvement initiatives and 
to volunteer to assist in these efforts in 
their local educational institutions. 
Callers will be asked to identify their 
interests in one or more of the 
President's proposed initiatives to 
improve education. The callers will be 
asked to provide mailing information. 

Frequency: One Time Only. 

Affected Public: Individuals or 
Households. 

Reporting Burden: 

Responses:—130,000; Burden Hours:— 
10,833. 

Recordkeeping Burden: 

Recordkeepers:—0; Burden Hours:—0. 


[FR Doc. 91-9600 Filed 4-23-91; 8:45 am] 
BILLING CODE 4000-1-M 


Privacy Act of 1974; System of 
Records 


AGENCY: Department of Education. 


ACTION: Notice of a new system of 
records. 


SUMMARY: In accordance with the 
Privacy Act of 1974, as amended, the 
Assistant Secretary for 
Intergovernmental and Interagency 
Affairs publishes this notice of a new 
system of records known as America 
2000: An Education Strategy Toll-free 
Telephone Line and Database. 

This notice includes proposed routine 
uses for the information contained in the 
system of records. The system will be 
used to maintain a database of names 
and addresses of individuals who call 
the America 2006 toll-free line for 
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information on education: The 
Department seeks comments on the 
proposed routine uses of this system. 


DATES: Comments on proposed routine 
uses for this system of records must be 
submitted by May 24, 1991. The 
Department filed a report of the new 
system of records with the Committee 
on Government Affairs of the Senate, 
the Committee on Government 
Operations of the House of 
Representatives, and the Administrator 
of the Office of Information and 
Regulatory Affairs of the Office of 
Management and Budget (OMB) on 
April 18, 1991. The Department has 
requested that OMB grant a waiver of 
the usual requirement that a system of 
records not be put into effect until 60 
days after the report is sent to OMB and 
Congress. In no event will disclosures be 
made from this system of records before 
the minimum period for comment on the 
proposed routine uses expires on May 
24, 1991. The Department will publish 
any changes to the routine uses that are 
required as a result of the comments. 


ADDRESSES: Comments on the proposed 
routine uses should be addressed to the 
Privacy Act Officer, Federal Information 
Review Branch, Office of Management, 
U.S. Department of Education, 400 
Maryland Avenue, SW., room 5624, GSA 
Regional Office Building 3, Washington, 
DC 20202-4651. All comments submitted 
in response to this notice will be 
available for public inspection, during 
and after the comment period, in room 
5624, Seventh & D Streets, SW., between 
the hours of 8 a.m. 4:30 p.m., Monday 
through Friday of each week except 
Federal holidays. 


FOR FURTHER INFORMATION CONTACT: 
William L. Smith, Acting Deputy Under 
Secretary, Office of Intergovernmental 
and Interagency Affairs, U.S. 
Department of Education, 400 Maryland 
Avenue, SW., room 3073, Washington, 
DC 20202-3500. Telephone: 202-401- 
0404. 


SUPPLEMENTARY INFORMATION: The 
Privacy Act of 1974 (see 5 U.S.C. 
552a(e)(4)) requires the Department to 
publish in the Federal Register this 
notice of a new system of records. The 
Department's regulations implementing 
the Privacy Act of 1974 are contained in 
the Code of Federal Regulations (CF) at 
34 CFR part 5b. 

The America 2000 toll-free telephone 
line was established by the Secretary of 
Education on April 18, 1991, to provide 
information and assistance to the public 
with respect to.a new strategy for 
education. The telephone line functions 
was established as a toll-free “hotline” 
to respond to requests for information 
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about the new strategy in education. To 
adequately respond to individuals who 
call, the office must collect data from 
these individuals regarding their 
continuing need for information. 

Individuals who call the toll-free 
telephone line will be asked to give their 
names, address, title or occupation, and 
other information designed to indicate 
the nature of the individual's interest in 
the issue and need for more information. 
The information collected from the 
individuals will be used to send them 
information on the program and to 
record their interest in becoming 
involved in an educational issue. The 
office will enter the individual’s name 
and address into a computer in order to 
create labels for mailing out information 
on America 2000. While one of the 
routine uses in this notice would permit 
disclosure of the mailing list developed 
under the America 2000 initiative, that. 
list will not be disclosed to entities 
outside the Department unless the 
Secretary determines that such 
disclosures will benefit the America 
2000 initiative. 

The personal data on individuals will 
be maintained only to the extent that 
such information is considered 
necessary to meet the purposes of the 
program. All information maintained on 
the individuals will be destroyed after 
they are no longer interested in the 
program by mechanical shredding of 
paper records or by electronic erasure of 
computer records. 

Because of the nature of the 
requirements established and 
procedures used for storing, retrieving, 
and disclosing records, and the 
safeguards put into place against 
unauthorized access, it is highly unlikely 
that the privacy of any individual could 
be violated with respect to information 
maintained on such individual in this 
system of records. 


Dated: April 18, 1991. 
William L. Smith, 
Acting Deputy Under Secretary, Office of 
Intergovernmenta! and Interagency Affairs. 


The Deputy Under Secretary of the 
Office of Intergovernmental and 
Interagency Affairs publishes a notice of 
a new system of records to read as 
follows. 


18-05-0003 


SYSTEM NAME: 


America 2000: An Education Strategy 
foll-Free Telephone Line and Database. 


SECURITY CLASSIFICATION: 
None. 


SYSTEM LOCATION: 


Office of Intergovernmental and 
Intergency Affairs, U.S. Department of 
Education, room 3073, 400 Maryland 
Avenue, SW., Washington, DC 20202- 
3500. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who call the America 2000 
toll-free telephone line with an 
expressed interest in the program and 
request to be placed on the mailing list 
for program materials in areas of 
interest. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Data existing in the office’s database 
will contain the caller's name, address, 
title or occupation, and other 
information designed to indicate the 
nature of the caller's interest the 
America 2000 initiative and need for 
more information. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


20 U.S.C. 1231c, 3402, 3482. 


PURPOSE(S): 

The purpose of the America 2000 toll- 
free telephone line is to provide 
information to the public with respect to 
a long-term strategy for education. The 
office will maintain a database of 
information concerning the caller in 
order to: (1) Send information packet to 
individuals who call the hotline to 
request information regarding the new 
strategy in education and (2) provide 
updated information on a continuing 
basis, for the benefit of those 
individuals. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The Department of Education (ED) 
may disclose infomation contained in a 
record in this system of records without 
the consent of the individual, but only 
for a purpose that is compatible with the 
purpose for which the record was 
collected: 

(a) The database containing the 
mailing list of callers for information on 
America 2000 may be provided to 
government and non-government 
entities concerned with that initiative in 
order to maximize the information 
available to callers. 

(b) Contract Disclosure. When the 
Department contemplates that it will 
contract with a private firm for the 
purpose of collating, analyzing, 
aggregating, or othewise refining records 
in. this system, relevant records will be 
disclosed to such a contractor. The 
contractor shall be required to maintain 


Privacy Act safeguards with respect to 
such records. 

(c) Research Disclosure. When the 
appropriate official of the Department 
determines that an individual or 
organization is qualified to carry out 
specific research, that official may 
disclose information from this system of 
records to that researcher solely for the 
purpose of carrying out that research. 

(d) Congressional Member Disclosure. 
may disclose personally identifiable 
information from this system of records 
to a congressional office from the record 
of an individual in response to an 
inquiry from the congressional office 
made at the request of that individual. 

(e) FOIA Advice Disclosure. In the 
event the Department deems it desirable 
or necessary, in determining whether 
particular records are required to be 
disclosed under the Freedom of 
Information Act, disclosure may be 
made as a routine use to the Department 
of Justice for the purpose of obtaining its 
advice. 


DISCLOSURE TO CONSUMER REPORTING 
AGENCIES: 


None. 


DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Records will be stored in locked filing 
cabinets and on removable personal 
computer diskettes which are stored in 
locked file cabinets. File cabinets are 
kept in office space that is locked after 
hours. 


RETRIEVABILITY: 


The records will be retrievable by 
name, occupation, State, and zip code. 


SAFEGUARDS: 


Direct access is restricted to 
authorized program personnel. The files 
will be accessed only through approved 
identification of the user and the use of 
passwords. Passwords will be changed 
at the conclusion of editing, tabulation, 
and analysis, and the diskettes will be 
returned to the file cabinet for storage. 
Files of information and identifiers will 
not be kept together unless necessary 
for processing the data. Any tapes, 
diskettes or forms will be kept in locked 
file cabinets in locked rooms during non- 
duty hours. 


RETENTION AND DISPOSAL: 

Records, supporting database, 
correspondence, request forms, and 
other records relating to changes in the 
mailing list are destroyed after 
appropriate revision of the mailing list 
or three (3) months, whichever is sooner. 





18810 


SYSTEM MANAGER(S) AND ADDRESS: 

Deputy Under Secretary, Office of 
Intergovernmental and Interagency 
Affairs, U.S. Department of Education, 
400 Maryland Avenue, SW., Room 3073, 
Washington, DC 20202-3500. 


NOTIFICATION PROCEDURE: 

If an individual wishes to determine 
whether a record exists for him or her in 
this system of records, the individual 
should provide the system manager with 
his or her name. Requests from an 
individual for notification about whether 
the system of records contains 
information about that individual must 
meet the requirements in the 
Department's Privacy Act regulations at 
34 CFR 5b.5. 


RECORD ACCESS PROCEDURES: 

If an individual wishes to gain access 
to a record in this system of records, he 
or she should contact the system 
manager and provide information as 
described in the notification procedure. 
Requests from an individual for access 
to his or her record must meet the 
requirements in the Department's 
Privacy Act regulations at 34 CFR 5b.5. 
CONTESTING RECORD PROCEDURES: 

Contact system manager. Requests to 
amend a record must meet the 
requirements in the Department's 
Privacy Act regulations at 34 CFR 5b.7. 


RECORD SOURCE CATEGORIES: 


Information contained in the system 
will be obtained from telephone calls 
initiated by the callers. 


SYSTEM EXEMPTED FROM CERTAIN PROVISIONS 
OF THE ACT: 
None. 


[FR Doc. 91-9558 Filed 4-19-91; 9:03 am] 
BILLING CODE 4000-01 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket Nos. ES89-35-001, et al.} 


Ei Paso Electric Company, et al.; 
Electric Rate, Small Power Production, 
and Interlocking Directorate Filings 


April 17, 1991. 


Take notice that the following filings 
have been made with the Commission: 


1. El Paso Electric Company 


{Docket No. ES89-35-001} 

Take notice that on April 16, 1991, El 
Paso Electric Company (“Applicant”) 
filed an application with the Federal 
Energy Regulatory Commission seeking 


authorization pursuant to section 204 of 
the Federal Power Act of the extension 
through a date no later than December 
31, 1991 of the present May 31, 1991 
termination date of the Applicant’s $150 
million bank revolving credit facility 
authorized in Commission Docket No. 
ES89-35-000 and continued borrowings 
by the Applicant under such revolving 
credit facility, as so extended. 

Comment date: May 1, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


2. El Paso Electric Company 


[Docket No. ES89-6-001) 


Take notice that on April 16, 1991, El 
Paso Electric Company (“Applicant”) 
filed an application with the Federal 
Energy Regulatory Commission seeking 
authorization pursuant to section 204 of 
the Federal Power Act of the extension 
of the Applicant's assumption of liability 
through a date no later than December 
31, 1991, for borrowings by Big Bend 
Resources Trust of up to $10 million of 
short-term indebtedness for the 
principal purpose of providing financing 
for the Applicant's fuel oil requirements. 

Comment date: May 1, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 

3. JMC West Lynn, Inc. 
[Docket No. QFS1-16-000] 

On April 11, 1991, JMC West Lynn, 
Inc. tendered for filing an amendment to 
its filing in this docket. 

The amendment provides additional 
information pertaining the ownership 
structure of the West Lynn Cogeneration 
Project. 

Comment date: 21 days from 
publication in the Federal Register, in 


accordance with Standard Paragraph E 
at the end of this notice. 


Standard Paragraphs 


E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies - 
of the filing are on file withthe - 
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Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-9539 Filed 4-23-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. CP91-1800-000, et al.) 


Southern Natural Gas Co., et al.; 
Natural Gas Certificate Filings 


April 17, 1991. 
Take notice that the following filings 
have been made with the Commission: 


1. Southern Natural Gas Company 


[Docket No. CP91-1800-000] 


Take notice that on April 11, 1991, 
Southern Natural Gas Company 
(Southern), P.O. Box 2563, Bi 
Alabama 35202-2563, filed in Docket No. 
CP91-1800-000, a request pursuant to 
§ 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
change the operation of certain 
measurement and appurtenant facilities 
in connection with increasing the 
Contract Delivery Pressure at three 
existing delivery points and to separate 
the Contract Demand of an existing 
delivery point to a separate delivery 
point for an existing customer, under the 
authorization issued in Docket No. 
CP82-406-000 pursuant to section 7 of 
the Natural Gas Acct, all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection. 

Southern states that it provides 
natural gas service to Mississippi Valley 
Gas Company (Mississippi Valley) at 
various points of delivery as described 
in the currently effective service 
agreement dated October 1, 1990 
(Service Agreement). It is stated that 
these points of delivery include the 
Columbus Meter Station (Columbus) 
located near Mile Post 8.943 on 
Southern’s 6-inch Columbus Line in 
section 25, T19N-R19W, Lowndes 
County, Mississippi, the Starkville Meter 
Station (Starkville) located near Mile 
Post 9.447 on Southern’s 6-inch 
Starkville Line in Section 1, T18N-R14E, 
Oktibbeha County, Mississippi, the 
North Central Natural Gas District 
Meter Station (North Central) located 
near Mile Post 178.845 on Southern’s 22- 
inch North Main Line in Section 28, 
T15N-R12E, Winston County, 
Mississippi, the Amory Line No. 2 Meter 
Station (Amory Line) located near 
Mississippi Valley’s Okolona lateral 
pipeline in Section 16, T12S-R6E, 
Monroe County, Mississippi, the South 
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Ammory Field delivery point (South 
Amory) located on Mississippi Valley's 
pipeline in the SW/4 section 7, T13S— 
R17W, Monroe County, Mississippi, and 
the Natchez Meter Station (Natchez) 
located near Mile Post 10.873 on 
Southern’s 16-inch Lake St. John- 
Cranfield Line in Section 40, T8N-R2W, 
Adams County, Mississippi. 

Southern requests authorization to 
increase the Contract Delivery Pressure 
at Columbus, Starkville and North 
Central pursuant to § 157.212 of the 
Commission's Regulations. Southern 
avers that it is currently authorized to 
deliver natural gas to Mississippi Valley 
at a Contract Delivery Pressure of 165 
psig at Columbus, 100 psig at Starkville 
and 300 psig at North Central. It is 
stated that Mississippi Valley has 
requested that Southern increase the 
Contract Delivery Pressure to 200 psig at 
Columbus, 110 psig at Starkville and 350 
psig at North Central. 

Southern states that these changes are 
permitted by section 3 of the General 
Terms and Conditions contained in its 
FERC Gas Tariff, Sixth Revised Volume 
No. 1, which provides that a customer 
may request a change in the Contract 
Delivery Pressure of a delivery point, 
whereupon Southern and its customer 
will execute a revised Exhibit A to the 
service agreement. It is stated that this 
increase in Contract Demand Pressure 
will not necessitate the construction of 
new facilities and will not require a 
change in the Contract Demand to be 
delivered at each of the subject 
locations. Southern further states that 
the Amory Line and South Amory 
delivery points are no longer necessary 
for service to Mississippi Valley since 
all production has ceased from the wells 
attached to these points. 

Southern states that Mississippi 
Valley has requested that Southern 
remove the Natchez point of delivery 
from the Meridian Area, designate it as 
a separate delivery point and reassign a 
portion of Contract Demand from the 
Meridian Area to the Natchez delivery 
point. Consequently, it is stated that 
Contract Demand for the Meridian Area 
delivery point will be reduced from 
18,755 Mcf per day (Mcfd) to 18,700 
Mefd and 55 Mcfd of Contract Demand 
will be reassigned to the Natchez 
delivery point. 

Southern does not propose any 
changes to the Contract Demand of 
Mississippi Valley as part of the 
implementation of changes proposed 
herein. Southern states that it will 
submit a revised Exhibit A to the 
Service Agreement upon receipt of the 
authorization requested herein which 
will reflect the increase in Conract 
Delivery Pressure at Columbus, 


Starkville and North Central, the 
abandonment of the Amory Line and 
South Amory points of delivery and the 
rearrangement of Natchez as a separate 
delivery point. 

Southern states that the proposed 
operational changes will enable 
Mississippi Valley to simplify its 
administrative procedures as well as 
operate its distribution system and 
nominate volumes for distribution to its 
customers more efficiently. 

Comment date: June 3, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Natural Gas Pipeline Company of 
America 


Docket No. CP91-1798-000 


Take notice that on April 11, 1991, 
Natural Gas Pipeline Company of 
America (Natural), 701 East 22nd Street, 
Lombard, Illinois 60148, filed in Docket 
No. CP91-1798-000 an application 
pursuant to section 7{c) of the Natural 
Gas Act for certificate of public 
convenience and necessity authorizing 
the operation of Natural Gas Policy Act 
(NGPA) section 311 facilities which have 
been constructed, or are currently under 
construction, to provide NGA 
jurisdictional services, including 
transportation services pursuant to 
subpart G of part 284 of the 
Commission's Regulations, and 
authorizing construction and operation 
of certain compression facilities, the 
construction of which was initiated 
pursuant to NGPA section 311, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Specifically, Natural proposes to 
operate the following facilities: 

(1) 105 miles of 24-inch pipeline which 
commences at the outlet of an Amoco Oil 
Company (Amoco) plant site near Red Oak, 
Latimer County, Oklahoma and proceeds 
southwesterly to an eventual connection with 
Natural’s existing Line A/G in Bryan County, 
Oklahoma. 

(2) One 12-inch meter station located at the 
outlet of the Amoco plant in Latimer County. 


Natural also requests authority to 
construct and operate the uncompleted 
portion (as of the date of an order in the 
subject proceeding) of a 4,600 
horsepower compressor station, 
designated Compressor Station No. 812, 
currently under construction in Atoka 
County, Oklahoma. Natural states the 
pipeline and metering facilities were 
completed in February 1991 and that the 
compression facilities are expected to 
be completed in June 1991. Natural 
estimates that the cost of pipeline and 
metering facilities is $35,879,000 and that 
the cost of the compression facilities 
will be $9,865,000, for a total estimated : 
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project cost of $45,744,000. It is stated 
that the completed facilities were 
financed from corporate funds on hand 
and that proposed facilities will be 
financed internally as well. 

Natural asserts that section 7(c) 
certificate authority would allow 
Natural to maximize the use of the 
facilities which are currently limited to 
providing transportation service for 
others under NGPA section 311 by 
expanding the scope of allowable 
services to include those rendered under 
Natural’s part 284 blanket certificate. 
Natural also states that the 
authorization would permit it to use the 
facilities to move its own system supply. 
Natural maintains that certificate 
authority will provide flexibility to 
Natural to serve its transportation and 
traditional resale markets. 

Natural states that the construction of 
the subject facilities occurred, or is 
occurring under the authority of section 
311(a)(1) of the NGPA and subpart B of 
part 284 of the Commission's 
Regulations and that the facilities will 
be used solely for the transportation of 
gas pursuant to that authority until such 
time as the Commission issues a 
certificate of public convenience and 
necessity authorizing the operation of 
the facilities for NGA jurisdictional 
services. 

Natural indicates that construction of 
the pipeline and metering facilities 
commenced September 7, 1990, and that 
compressor station construction 
commenced November 5, 1990. 


If necessary, a technical conference 
will be convened to consider issues and 
concerns raised in conjunction with the 
application. 

Comment date: May 8, 1991, in 
accordance with Standard Paragraph F 
at the end of this notice. 


3. North American Resources Company 


[Docket No. CI91-70-000] 


Take notice that on April 9, 1991, 
North American Resources Company of 
40 East Broadway, Butte, Montana 59701 
filed an application pursuant to sections 
4 and 7 of the Natural Gas Act and the 
Federal Energy Regulatory 
Commission's (Commission) regulations 
thereunder for an unlimited-term 
blanket certificate with pregranted 
abandonment authorizing sales for 
resale in interstate commerce of all 
NGPA categories of NGA gas, imported 
and/or liquified natural gas, and natural 
gas sold under any existing or 
subsequently approved pipeline blanket 
certificate authorizing interruptible sales 
of surplus system supply, all as more 
fully set forth in the application which is 





on file with the Commission and open 
for public inspection. 

Comment date: May 7, 1991, in 
accordance with Standard Paragraph J 
at the end of the notice. 


4. Washington Energy Exploration, Inc. 
(Successor-in-interest to Thermal 
Exploration, Inc.) 


[Docket No. C189-338-002, et al.] 


Take notice that on April 5, 1991, 
Washington Energy Exploration, Inc. 
(Applicant) of 720 Olive Way, suite 500, 
Seattle, Washington 98101, filed an 
application pursuant to section 7 of the 
Natural Gas Act and the Federal Energy 
Regulatory Commission’s (Commission) 
regulations thereunder requesting that 
the Commission redesignate all 
certificates previously issued to Thermal 
Exploration, Inc. in the name of 
Washington Energy Exploration, Inc., all 
as more fully set forth in the application 
which is on file with the Commission 
and open for public inspection. 

Applicant states that due to a 
corporate restructuring, Thermal 
Exploration, Inc. changed its name to 
Washington Energy Exploration, Inc. 
effective on February 26, 1991. 

Comment date: May 7, 1991, in 
accordance with Standard Paragraph J 
at the end of this notice. 


CP91-1768-000 
(4-98-91) 


CP91-1769-000 
(4-9-91) 


CP91-1770-000 
(4-9-91) 


CP91-1771-000 
(4-98-91) 


CP91-1772-000 
(4-9-981) 


5. Maxus Exploration Company, 
Diamond Shamrock Offshore Partners 
Limited Partnership and Maxus Gas 
Marketing Company 


[Docket No. C187-747-003] 


Take notice that on April 11, 1991, 
Maxus Exploration Company, Diamond 
Shamrock Offshore Partners Limited 
Partnership and Maxus Gas Marketing 
Company (Applicants) of 717 North 
Harwood Street, Dallas, Texas 75201 
filed an application pursuant to sections 
4 and 7 of the Natural Gas Act and the 
Federal Energy Regulatory 
Commission's (Commission) regulations 
thereunder to amend its unlimited-term 
blanket certificate with pregranted 
abandonment previously issued by the 
Commission in Docket No. CI87-747-002 
to add Maxus Gas Marketing Company 
as a certificate holder and to include 
authorization for the sale for resale in 
interstate commerce of gas which 
Applicants may acquire from non-first 
sellers such as intrastate pipelines or 
local distribution companies, all as more 
fully set forth in the application which is 
on file with the Commission and open 
for public inspection. 

Comment date: May 7, 1991, in 
accordance with Standard Paragraph J 
at the end of this notice. 


Se ee ee ene eehene Streinn etnias 
et corresponds to 


® The CP docket 


7. El Paso Natural Gas Co., et al. 


[Docket Nos. CP91-1785-000, CP91-1786-000, 
CP91-1788-000, CP91-1789-000, CPs1--1790- 
000} 

Take notice that the above referenced 
companies (Applicants) filed in their 
respective dockets prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 


1 These prior notice requests are not 
consolidated. 


Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under blanket 
certificates issued pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public en eanceut 


© Deanbe pane aitbabbabhianis ts ded 
consolidated. 
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6. National Fuel Gas Supply Corporation 
[Docket Nos. CP91-1768-000, CP91-1769-000, 
CP91-1770-000, CP81-1771-000, CP91~1772- 
000} 

Take notice that on April 9, 1991, 
National Fuel Gas Supply Corporation, 
10 Lafayette Square, Buffalo, New York, 
14203, filed in the respective dockets 
prior notice requests pursuant to 
§§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under its blanket 
certificate issued in Docket No. CP89- 
1582-000, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the prior notice requests which 
are on file with the Commission and 
open to public inspection.* 

A summary of each transportation 
service which includes the shippers 
identity, the peak day, average day and 
annual volumes, the receipt point(s), the 
delivery point(s), the applicable rate 
schedule, and the docket number and 
service commencement date of the 120- 
day automatic authorization under 
§ 284.223 of the Commission’s 
Regulations is provided in the attached 
appendix. 

Comment date: June 3, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


CP89-1582-000, 
$T91-7388-000. 


CP89-1582-000, 
ST91-7333-000. 


CP89-1582-000, 
$T81-7351-000. 


CP89-1582-000, 
$T91-7423-000. 


CP89-1582-000, 
$T91-7181-000. 


applicant's blanket transportation certificate. ff an ST docket Is shown, 120-day transportation service was reported in it. 


Information applicable to each 
transaction including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average 
day, and annual volumes, and the 
docket numbers and initiation dates of 
the 120-day transactions under § 284.223 
of the Commission’s Regulations has 





Federal Register / Vol. 56, No. 79 / Wednesday, April 24, 1991 / Notices 


been provided by the Applicants and is 
included in the attached appendix. 

The Applicants also state that each 
would provide the service for each 
shipper under an executed 


CP91-1785-000 
(4-10-91) Box 1492, El Paso, TX 79978. 

CP91-1786-000 
(4-10-91) Box 1492, Et Paso, TX 79978. 

CP91-1788-000 
(4-10-91) 


CP91-1783-000 
(4-09-91) 


CP91-1790-000 
(4-10-91) 
Houston, TX 77251-1188. 


El Paso Natural Gas Co., P.O. 
El Paso Natural Gas Co., P.O. 
Gas Transmission Co., 


P.O. Box 2511, Houston, TX 


Northern Natural Gas Co., 1400 
Smith St, P.O. Box 1188, 


transportation agreement, and that the 
Applicants would charge rates and 
abide by the terms and conditions of the 
referenced transportation rate 
schedules. 


Southern Union Gas Co.... 


, | O&R Energy, Inc............... 


Enron Gas Marketing, 
Inc. 


1 Quantities are shown in MMBtu unless otherwise indicated. 
Scena ee ee 120-day transportation service was reported in it. 


3 Quantities in dekatherms 


8. Columbia Gulf Transmission 
Company 


[Docket Nos. CP91-1802-000, CP91-1803-000] 


Take notice that on April 11, 1991, 
Columbia Gulf Transmission Company 
(Applicant), P.O. Box 683, Houston, 
Texas 77001, filed in the respective 
dockets prior notice requests pursuant 
to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under its blanket 
certificate issued in Docket No. CP86- 


239-000, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the prior notice requests which 
are on file with the Commission and 
open to public inspection.® 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related docket 


8 These prior notice requests are not 
consolidated. 


CP91-1803-000 Union Texas Petrofeum Corp —..........::-s-- 


9. Columbia Gulf Transmission Co. and 
Tennessee Gas Pipeline Co. 


[Docket Nos. CP91-1796-090, CP91-1797-000] 


Take notice that the above referenced 
companies (Applicants) filed in 
respective dockets prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 


transport natural gas on behalf of 
various shippers under blanket 
certificates issued pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection.* 
Information applicable to each 


* These prior notice requests are not 
consolidated. 
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Comment date: June 3, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Related * dockets 


CP88-433-000, 
ST91-7740-000. 

CP88-433-000, 
ST91-7739-000. 


CP90-273-000, 
ST91-7869-000. 


553-000, 
ST91-7847-000. 


CP86-435-000, 
ST91-7745-000. 


numbers of the 120-day transactions 
under § 284.223 of the Commission’s 
Regulations, has been provided by the 
Applicant and is summarized in the 
attached appendix. 

Applicant states that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Applicant would 
charge the rates and abide by the terms 
and conditions of the referenced 
transportation rate schedules. 

Comment date: June 3, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


elated * dockets 


ST91-7881-000. 


$T91-7882-000. 


2 The CP docket corresponds to appiicant’s blanket transportation certificate. if am ST docket is shown, 120-day transportation service was reported in it. 


transaction including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average 
day, and annual volumes, and the 
docket numbers and initiation dates of 
the 120-day transactions under § 284.223 
of the Commission’s Regulations has 
been provided by the Applicants and is 
included in the attached appendix. 
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The Applicants also state that each 
would provide the service for each 
shipper under an executed 
transportation agreement, and that the 


Docket no. (date 
filed) 


— -" 2 
Applicant Shipper name 


Applicants would charge rates and 
abide by the terms and conditions of the 
referenced transportation rate 
schedules, 


CP91-1796-000 Columbia Gulf Transmission Co., | Hadson Gas Systems, Inc 


4-10-91 P.O. Box 683, Houston, 
77001-0683. 
CP91-1797-000 


4-11-91 


1 Quantities 


Tennessee Gas Pipeline Co., P.O. 
Box 2511, Houston, TX 77252. 


™ 


indeck-Yerkes Limited Part- 
nership. 


are shown in MMBtu unless otherwise indicated. 
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Comment date: June 3, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Points | Points ot— | 


date, - Related 2? dockets 
$ST91-7607-000. 


ST91-8047-000. 


2 The CP docket corresponds to applicant’s blanket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it. 


Standard Paragraphs 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (186 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission's 
staff may, within 45 days after the 


issuance of the instant notice by the 
Commission, file pursuant to rule 214 of 
the Commission’s Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 

§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 


‘Standard Paragraph 


J. Any person desiring to be heard or 
make any protest with reference to said 
filings should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, DC 
20426 a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party in any 
proceeding herein must file a petition to 
intervene in accordance with the 
Commission’s rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

Lois D, Cashell, 

Secretary. 

[FR Doc. 91-9544 Filed 4-23-91; 8:45 am] 
BILLING CODE 6717-01-M 


Application Filed With the Commission 


April 15, 1991. 

Take notice that the following hydro- 
electric application has been filed with 
the Federal Energy Regulatory 
Commission and is available for public 
inspection. 

a. Type of Application: Transfer of 
License. 

b. Project No: 2608-001. 

c. Date Filed: April 10, 1991. 

d. Applicant: James River Paper 
Company, Inc. (Licensee) and 
Decorative Specialties International Inc. 
(Transferee). 

e. Name of Project: West Springfield. 

f. Location: On the Westfield River, a 
tributary of the Connecticut River, in the 
Town of West Springfield, Hampden 
County, Massachusetts. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact: Ms. Jacquelyn E. 
Stone, McGuire, Woods, Battle & Booth, 
One James Center, Richmond, VA 23219, 
(804) 775-1000. 


Mr. James E. Rogers, Decorative 
Specialties International Inc., 704 E. 
Franklin St., Richmond, VA 23219. 


i. Comment Date: April 29, 1991. 

j. Description of Project: On 
September 9, 1968, a license for the 
Springfield Project was issued to 
Hammermill Paper Company which was 
transferred to Premoid Corporation and 
Agawam Canal Company on September 
10, 1976 and subsequently transferred to 
James River Paper Company, Inc. on 
June 17, 1986. The licensee proposes to 
transfer the license to the transferee to 
reflect the sale of the license to the 
transferee along with other corporate 
properties. 

The licensee certifies that it has fully 
complied with the terms and conditions 
of the license and obligates itself to pay 
all annual charges accrued under the 
license to the date of transfer. The 
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transferee accepts all the terms and 
conditions of the license and agrees to 
be bound thereby to the same extent as 
though it were the original licensee. 

|. This notice also consists of the 
following standard paragraphs: B and C. 

B. Commenis, Protests, or Motions to 
Intervene. Anyone may submit 
comments, a protest, or a motion to 
intervene im accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 385.210, 385.211, 
and 385.214. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but only those 
who file a motion to intervene in 
accordance with the Commission's 
Rules may become a party to the 
proceeding. Any comments protests, or 
motions to intervene must be received 
on or before the specified comment date 
for the particular application. 

C. Filing and Service of Responsive 
Documents. Any filings must bear in all 
capital letters the title “COMMENTS,” 
“RECOMMENDATIONS FOR TERMS 
AND CONDITIONS,” NOTICE OF 
INTENT TO FILE COMPETING 
APPLICATION,” “‘COMPETING 
APPLICATIONS,” “PROTEST” or 
“MOTION TO INTERVENE,” as 
applicable, and the project number of 
the particular application to which the 
filing is in response. Any of these 
documents must be filed by providing 
the original and the number of copies 
required by the Commission's 
regulations to: the Secretary, Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426. An additional copy must be 
sent to: the Director, Division of Project 
Review, Office of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, room 204-RB, at the above 
address. A copy of any notice of intent, 
competing application, or motion to 
intervene must also be served upon each 
representative of the applicant specified 
in the particular application. 

Lois D. Cashell 

Secretary. 

[FR Doc. 91-9543 Filed 4-23-91; 8:45 am] 
BILLING CODE 6717-01-¢ 


[Docket No. ER91-371-000] 


Terra Comport Corporation; Filing 


April 18, 1991. 

Take notice that Terra Comport 
Corporation (TC) on April 8, 1991, 
tendered for filing as an initial rate 
schedule a Capacity and Energy 
Agreement whereby TC will sell 
approximately 114 megawatts of 
capacity and associated energy to Iowa 


Electric Light and Power Company 
(IELP) for a 5-year period. TC requests 
an effective date of January 1, 1990, and 
requests waiver of the Commission's 
notice requirement. 

Copies of the filing were served upon 
IELP and upon the Iowa State Utilities 
Board 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with rules 212 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 18 CFR 385.214). All such motions or 
protests should be filed on or before 
April 30, 1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-9537 Filed 4-23-91; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ERS1-318-000} 


Wheelabrator South Broward, Inc.; 
Filing 


April 18, 1991. 


Take notice that on April 8, 1991, 
Wheelabrator South Broward, Inc. 
(South Broward) tendered for filing 
supplemental information regarding 
calculation of the capacity rates to be 
paid by Florida Power & Light Company 
for the electrical capacity provided by 
the refuse-to-energy facility owned by 
South Broward. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 18 CFR 385.214). All such motions or 
protests should be filed on or before 
April 26, 1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
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Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-9538 Filed 4-23-91; 8:45 am} 
BILLING CODE 6717-01-M 


Office of Energy Research 


Basic Energy Sciences 
Committee; Open Meeting 


Pursuant to the provision of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given of the following meeting: 


Name: Basic Energy Sciences Advisory 
Committee (BESAC) 

Date and Time: May 23, 1991—8 a.m.-5 
p.m., May 24, 1991—8 a.m.-3 p.m. 

Place: U.S. Department of Energy, 1000 
Independence Avenue, SW., Washington, DC. 
20585, Room 1E-245. 

Contact: James S. Coleman, Department of 
Energy, Office of Basic Energy Sciences (ER- 
15), Office of Energy Research, Washington, 
DC 20585, Telephone: 301-353-5822. 

Purpose of the Committee: 

To provide advice on a continuing basis to 
the Department of Energy (DOE) on the many 
complex scientific and technical issues that 
arise in the planning, management, and 
implementation of the research program for 
the Office of Basic Energy Sciences (BES). 


Tentative Agenda: 
Briefings and discussions of: 


May 23, 1991 


¢ Focus of 1991 BESAC Activities 
¢ Current BES Research and Facilities 


Programs 
* BES Initiatives 
¢ Public Comment (10 Minute Rule} 


May 24, 1991 


¢ Research Elements in the National Energy 
Strategy 

¢ Past BESAC Recommendations and 
Current Issues 

© Public Comment (10 Minute Rule) 


Public Participation: 


The meeting is open to the public. Written 
statements may be filed with the Committee 
either before or after the meeting. Members 
of the public who wish to make oral 
statements pertaining to agenda items should 
contact; James S. Coleman at the address or 
telephone number listed above. Requests 
must be received 5 days prior to the meeting 
and reasonable provision will be made to 
include the presentation on the agenda. The 
Chairperson of the Committee is empowered 
to conduct the meeting in a fashion that will 
facilitate the orderly conduct of business. 


Transcripts: 
The transcript of the meeting will be 
available for public review and copying at 


the Freedom of Information Public Reading 
Room 1E-190, Forrestal Building, 1000 
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Independence Avenue, SW., Washington, DC 
between 9 a.m. and 4 p.m., Monday through 
Friday, except Federal holidays. 

Issued at Washington, DC on April 19, 
1991. 
J. Robert Franklin, 
Deputy Advisory Committee Management 
Officer. 
[FR Doc. 91-9661 Filed 4-23-91; 8:45 am]- 
BILLING CODE 6450-01-M 


Office of Fossil Energy 
(FE Docket No. 91-13-NG] 


DEKALB Energy Co.; Application for 
Authorization To import Natural Gas 


AGENCY: Office of Fossil Energy; 
Department of Energy. 

action: Notice of application for 
blanket authorization to import natural 
gas. 


SUMMARY: The Office of Fossil Energy 
(FE) of the Department of Energy (DOE) 
gives notice of receipt of an application 
filed on February 14, 1991, by DEKALB 
Energy Company (DEKALB) requesting 
blanket authorization to import up to 73 
Bcf of Canadian natural gas for a term of 
two years beginning after June 1, 1991, 
the date DEKALB's present blanket 
import authority expires. DEKALB 
intends to use existing facilities to 
import the gas and to file quarterly 
reports with FE giving the details of 
each transaction. 


The application is filed under section 
3 of the Natural Gas Act and DOE 
Delegation Order nos. 0204-111 and 
0204-127. Protests, motions to intervene, 
notices of intervention, and written 
comments are invited. 
DATEs: Protests, motions to intervene or 
notices of intervention, as applicable, 
requests for additional procedures and 
written comments are to be filed at the 
address listed below no later than 4:30 
p.m., e.d.t., May 24, 1991 (30 days after 
date of publication). 
ADDRESSES: Office of Fuels Programs, 
Fossil Energy, U.S. Department of 
Energy, Forrestal Building, room 3F-056, 
FE-50, 1000 Independence Avenue, SW., 
Washington, DC 20585. 
FOR FURTHER INFORMATION CONTACT: 


Larine A. Moore, Office of Fuels 
Programs, Fossil Energy, U.S. 
Department of Energy, Forrestal 
Building, room 3F-056, FE-53, 1000 
Independence Avenue, SW., 
Washington, DC 20585 (202) 586-9478 

Lot Cooke, Office of Assistant General 
Counsel for Fossil Energy, U.S. 
Department of Energy, Forrestal 
Building, room 6E-042, GC-14, 1000 


Independence Avenue, SW., 

Washington, DC 20585 (202) 586-0503 
SUPPLEMENTARY INFORMATION: DEKALB 
is a Delaware corporation with its 
principal place of business in Denver, 
Colorado. It is currently authorized by 
DOE/ERA Opinion and Order 244 (1 
ERA para. 70,779}, issued June 16, 1988, 
in ERA Docket No. 88-15-NG, to import 
up to 73 Bef of natural gas from Canada 
over a two-year term that.began June 1, 
1989. DEKALB requests authority to 
continue to import natural gas from a 
variety of Canadian suppliers and to 
resell the gas to various U.S. purchasers, 
including local distribution companies, 
pipelines, and commercial and industrial 
end-users. DEKALB would import for its 
own account as well as for the accounts 
of Canadian suppliers and U.S. 
purchasers. The specific terms of each 
import and sale would continue to be 
responsive to competitive market forces. 

The decision on the application for 
import authority will be made consistent 
with DOE's gas import policy guidelines, 
under which the competitiveness of an 
import arrangement in the markets 
served is the primary consideration in 
determining whether it is in the public 
interest (49 FR 6684, February 22, 1984). 
Parties that may oppose this application 
should comment in their responses on 
the issue of competitiveness as set forth 
in the policy guidelines. The applicant 
asserts that the proposed imports will be 
competitive. Parties opposing the 
arrangement bear the burden of 
overcoming this assertion. 


NEPA Compliance 


The National Environmental Policy 
Act (NEPA), 42 U.S.C. 4321 et seq., 
requires DOE to give appropriate 
consideration to the environmental 
effects of its proposed actions. No final 
decision will be issued in this 
proceeding until DOE has met its NEPA 
responsibilities. 


Public Comment Procedures 


In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the application must, 
however, file a motion to intervene or 
notice of intervention, as applicable. 
The filing of a protest with respect to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received from persons who are not 
parties will be considered in 
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determining the appropriate action to be 
taken on the application. All protests, 
motions to intervene, notices of 
intervention, and written comments 
must meet the requirements that are 
specified by the regulations in 10 CFR 
part 590. Protests, motions to intervene, 
notices of intervention, requests for 
additional procedures, and written 
comments should be filed with the 
Office of Fuels Programs at the above 
address. 

It is intended that a decisional record 
will be developed on the application 
through responses to this notice by 
parties, including the parties’ written 
comments and replies thereto. 
Additional procedures will be used as 
necessary to achieve a complete 
understanding of the facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 


oral presentation, a conference, or trial- 


type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial question of fact, 
law, or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material toa 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, notice will be provided to all 
parties. If no party requests additional 
procedures, a final opinion and order 
may be issued based on the official 
record, including the application and 
responses filed by parties pursuant to 
this notice, in accordance with 10 CFR 
Sec. 590.316. 

A copy of DEKALB's application is 
available for inspection and copying in 
the Office of Fuels Programs Docket 
room, 3F-056 at the above address. The 
docket room is open between the hours 
of 8 a.m. and 4:30 p.m., Monday through 
Friday, except Federal! holidays. 


Issued in Washington, DC, April 17, 1991. 
Anthony J. Como, 


Director, Office of Coal and Electricity, Office 
of Fossil Energy. 


[FR Doc. 91-9666 Filed 4-23-91; 8:45 am| 
BILLING CODE 6450-01-M 
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[FE Docket No. 91-20-NG] 


Texaco Gas Marketing Inc.; Application 
To Export Natural Gas to Mexico 


AGENCY: Office of Fossil Energy, 
Department of Energy. 

ACTION: Notice of application for 
blanket authorization to export natural 
gas to Mexico. 


SUMMARY: The Office of Fossil Energy 
(FE) of the Department of Energy (DOE) 
gives notice of receipt on March 20, 
1991, of an application filed by Texaco 
Gas Marketing Inc. (TGMI) requesting 
blanket authorization to export from the 
United States to Mexico up to 80 Bcf of 
natural gas over a two-year period 
commencing with the date of first 
delivery. TGMI intends to use existing 
pipeline facilities within the United 
States and at the international border 
for transportation of the exported gas. 
TGMI states that it will advise the DOE 
of the date of first delivery and submit 
quarterly reports detailing each 
transaction. 

The application is filed under section 
3 of the Natural Gas Act (NGA) and 
DOE Delegation Order nos. 0204-111 
and 0204-127. Protests, motions to 
intervene, notices of intervention and 
written comments are invited. 
DATES: Protests, motions to intervene or 
notices of intervention, as applicable, 
requests for additional procedures and 
written comments are to be filed in 
Washington, DC, at the address listed 
below no later than 4:30 p.m. e.d.t., May 
24, 1991, (30 days after date of 
publication). 
ADDRESSES: Office of Fuels Programs, 
Fossil Energy, U.S. Department of 


Energy, Forrestal Building, room 3F-056, 
FE-50, 1000 Independence Avenue, SW., 


Washington, DC 20585. 


FOR FURTHER INFORMATION CONTACT: 
Thomas Dukes, Office of Fuels 
Programs, Fossil Energy, U.S. 
Department of Energy, Forrestal 
Building, room 3F-070, 1600 
Independence Avenue, SW., 
Washington, DC 20585 (202) 586-9590. 
Diane Stubbs, Office of Assistant 
Genera! Counsel for Fossil Energy, 
U.S. Department of Energy, Forrestal 
Building, room 6E-042, 1000 
Independence Avenue, SW., 
Washington, DC 20585 (202) 586-6667. 
SUPPLEMENTARY INFORMATION: TGMI, a 
Delaware corporation with its principal 
place of business in Houston, Texas, is a 
subsidiary of Texaco Exploration and 
Producing Inc. which is a wholly owned 
subsidiary of Texaco Inc. TGMI is a 
natural gas marketing company engaged 
in the purchase and sale of gas either for 
its own account or on behalf of other 


U.S. and foreign customers. TGMI 
intends to export natural gas secured 
from a variety of U.S. suppliers to 
Mexico for short-term and spot market 
sales. The purchasers of the gas are 
expected to include industrial and 
commercial end-users, and local 
distribution companies. TGMI states 
that all export sales will result from 
arms-length negotiations and that prices 
will be determined by prevailing market 
conditions. In support of its application, 
TGMI states that no environmental 
impacts are anticipated, since it 
proposes to use existing facilities, and 
that the sale of U.S. natural gas to 
Mexico will produce a favorable trade 
balance by providing new export 
markets for U.S. surplus gas. This export 
application will be reviewed under 
section 3 of the NGA and the authority 


contained in DOE Delegation Order Nos. 


0204-111 and 0204-127. In deciding 
whether the proposed export of natural 
gas is in the public interest, domestic 
need for the gas will be considered, and 
any other issue determined to be 
appropriate, including whether the 
arrangement is consistent with the DOE 
policy of promoting competition in the 
natural gas marketplace by allowing 
commercial parties to freely negotiate 
their own trade arrangements. Parties, 
especially those that may oppose this 
application, should comment on these 
matters as they relate to the requested 
export authority. The applicant asserts 
that there is no current need for the 
domestic gas that would be exported 
under the proposed arrangements. 
Parties opposing this arrangement bear 
the burden of overcoming this assertion. 


NEPA Compliance: 

The National Environmental Policy 
Act (NEPA), 42 U.S.C. 4321, et seq., 
requires DOE to give appropriate 
consideration to the environmental 


effects of its proposed actions. No final 
decision will be issued in this 


proceeding until DOE has met its NEPA 
responsibilities. 


Public Comment Procedures: 


In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the application must, 
however, file a motion to intervene or 
notice of intervention, as applicable. 
The filing of a protest with respect to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received from persons who are not 
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parties will be considered in 
determining the appropriate action to be 
taken on the application. All protests, 
motions to intervene, notices of 
intervention, and written comments 
must meet the requirements that are 
specified by the regulations in 10 CFR 
part 590. Protests, motions to intervene, 
notices of intervention, requests for 
additional procedures, and written 
comments should be filed with the 
Office of Fuels Programs at the above 
address. 

It is intended that a decisional record 
will be developed on the application 
through responses to this notice by 
parties, including the parties’ written 
comments and replies thereto. 
Additional procedures will be used as 
necessary to achieve a complete 
understanding of the facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference, or trial- 
type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial question of fact, 
law, or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, notice will be provided to all 
parties. If no party requests additional 
procedures, a final opinion and order 
may be issued based on the official 
record, including the application and 
responses filed by parties pursuant to 
this notice, in accordance with 10 CFR 
590.316. 

A copy of TGMI's application is 
available for inspection and copying in 
the Office of Fuels Programs Docket 
Room, 3F-056 at the above address. The 
docket room is open between the hours 
of 8 a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. 


Issued in Washington, DC, April 17, 1991. 


Anthony J. Como, 


Director, Office of Coal and Electricity, Office 
of Fossil Energy. 


[FR Doc. 91-9667 Filed 4-23-91; 8:45 am] 
BILLING CODE 6450-01-M 
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Office of Hearings and Appeals Cases 
Filed During the Week -of February 22 
Through March 1, 1991 


During the Week of February 22 
through March 41, 1991, the appeal and 
the:applications for other relief listed in 
the Appendix to this Notice were filed 
with the Office of Hearings and Appeals 
of the Department of Energy. 


Under'DOE procedural regulations, 10 
CFR part 205, any person who will‘be 
aggrieved ‘by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed tobe the date of 
publication.of this Notice or the date of 
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receipt by an aggrieved person of actual 
notice, whichever occurs first. All:such 
comments. shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, DC 20585. 

Dated: April 16, 1991. 
George B. Breznay, 


Director, Office of Hearings and Appeals. 


LisT:OF CASES REGEIVED BY FHE OFFICE OF HEARINGS AND APPEALS 


[Week of February 22 ‘through March 1, 1997] 


Name and tocation of applicant 


February.25, 1991...|.Gien-Miiner, ‘Seattle, WA 


February 25, 1991... 


.| Texaco/Bowden's Texaco, Saiem, OR 


February 28, 1991 


State aity..Gens. & Energy 

Carson Petroleum Co. 

Pilot Knob Pellet Company . 

National Stee! Peltet Co. ......... 

Raymaley Service Station... 

Lovell’s Service Center 

Adobe Resources Corp. . 

Exxon Company U.SAA. ...... 

Singapore Airlines Limited 

Crude Oil Refund Applications Received ... 
Gulf Oil Refund Applications Received 
Texaco Oil Refund Applications Received 


[FR Doc. 91-9662 Filed 4-23-91; 8:45 am] 
BILLING CODE 6450-01-M 


Office of Hearings and Appeals; 


Notice of Cases Filed During the Week 
of March 1 Through March 8, 1991 


During the Week of March 1 through 
March 8, 1991, the appeals and 
applications for exception or other relief 
listed in the Appendix to this Notice 


Fexaco/Keizer Texaco & Warren’s Texaco, Salem, | ARR321-53, AR321-54 
OR. 


.| Linden Hill No. 1 Coop Corporation, Roslyn | -RR272-69 


LFA-0103 


Appeal of an information request denial. ‘If granted: The January 


24, 1991 Freedom of Information Request Denial.issued by the 
Albuquerque Operations Office would be rescinded, and Gien 
Milner would receive -a ‘fee-waiver. 


Request for modification/rescission inithe Texaco refund proceed- 
ing. If granted: The August 


28, 1990 Decision and Order (Case 


Nos. AF321-4764 & FR321-5576) and (RF321-4765 & RFS21- 
5575) would be modified regarding the firm’s application for 
réfund submitted in the Texaco refund: i 


RR321-52 


Request for modification/rescission in‘the Texaco refund proceed- 


ing. ‘If granted: The September 10, 1990 Decision and Order 
(Case No. FR321-3370 and RF321-8401) would be modified 
regarding the firm’s application for refund submitted in the 
Texaco refund proceeding. 


‘Request for modification/rescission in the ‘Crude refund preceed- 


ing. ‘If granted: The January 28, 1991 Dismissal ‘Letter (Case 
No. RF272-41460) issued to Linden Hill No. 1 Coop Corpora- 
tion would be modified regarding the firm's application for 
refund submitted-in the Crude Refund Proceeding. 


REFUND APPLICATIONS RECEIVED 
[Week of February 22 to March 1, 1991] 


RF302-10 
RF326-236.... 
RC272-16.... 


"_| RF304-12192.... 
AF 304-1299... 
~ | RF326-235..... 


were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. Submissions inadvertently 
omitted from earlier lists have also been 


_ included. 


Under DOE procedural regulations, 10 
CFR part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written:comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 


Date received 


02/28/91 
02/28/91 
02/27/91 
02/27/91 
02/25/91 
02/25/91 
02/25/91 
03/01791 
03/01/91 
02/22/91 Thru 03/01/91 
02/22/91 Thru 03/01/91 
01/22/91 Thru'03/01/91 


the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date.of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed -with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, DC 20585. — 


Dated: April 16, 1991. 
George B. Breznay, 
Director, Office of Hearings.and Appeals. 
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List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 
(Week of March 1 through March 8, 1991] 


Name and Location of applicant Type of submission 


LFA-0104 Appeal of an information request denial. If granted: The February 
5, 1991 Freedom of Information Request Denial issued by the 
Albuquerque Operations Office would be rescinded, and U.S. 
Rentals would receive access to DOE information concerning 
unit prices in the contract between Saudia National Laboratories 
and Hertz Equipment Rental. 
Implementation of special refund procedures. if granted: The 
Office of Hearings and Appeals would implement Special 
Refund Procedures pursuant to 10 CFR, Part 205, Subpart V, in 
connection with the June 28, 1990 Consent Order entered into 
with the Department of Energy. 
Exception to the reporting requirements. If granted: S&S Oil and 
Propane Company, Inc. would not be required to file Form ElA- 
782B, “Resellers’/Retailers Monthly Petroleum Product Sales 
Report.” 

LEF-0025 


in connection with the August 28, 1985 Court Order entered into 
with the Department of Energy. 

Implementation of special refund procedures. If granted: The 
Office of Hearings and Appeals would implement Special 


Refund Procedures pursuant to 10 C.F.R., part 205, subpart V, 
in connection with the September 5, 1990 Court Order entered 
into with the Department of Energy. 

Appeal of an information request denial. if granted: The February 
5, 1991 Freedom of Information Request Denial issued by the 
Office of Inspector General would be rescinded, and Firearms 
Training Systems, inc. would receive access to ail the neces- 
sary information on the “Interactive Video Laser Firearms Simu- 
lation Systems.” 

Request of modification/rescission in the Texaco refund proceed- 
ing. If granted: The August 10, 1990 Decision and Order (Case 
No. RF321-5123 & RF321-5947) issued to Wristen Texaco 
would be modified regarding the firm’s application for refund 
submitted in the Texaco refund proceeding. 


REFUND APPLICATIONS RECEIVED 
{Week of March 1 through March 8, 1991] 


Name and refund proceeding/name and refund applicant 


Beach Skelly Truck Stop 3/5/91 


Apco Oil Corporation eal 3/5/91 
Cotton Brothers tel 3/5/91 
Empire District Electric.... sai 3/5/91 


al 3/7/91 
Rocket Port Service Center ... bi ..| 3/8/91 


Dept. of Interior, Aircraft ; | 3/8/91 


nai ; | 3/8/91 
Ashland Oil Co. of California --e| RF 326-241 | 3/8/91 


Crude Oil Refund Applications Received ....| RF272-86780 thru RF272-86892.... ...| 3/1/91 thru 3/8/91 
Gulf Oil Refund Applications Received lel ...| 3/1/91 thru 3/8/91 
Texaco Oil Refund Applications Received 3/1/91 thru 3/8/91 


[FR Doc. 91-9663 Filed 4-23-91; 8:45 am] FEDERAL COMMUNICATIONS 
BILLING CODE 6450-01-M COMMISSION 


Hubbard Broadcasting Inc., et al.; 
Applications for Consolidated Hearing 


1. The Commission has before it the A. a 
following mutually exclusive Broadcasting, Inc., 
applications for two FM stations: anes oo 





Johnson; Fountain, 
GO. 

H..Freeman Harris; 
Fountain, CO. 
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‘BPH-891006MY 
\BPH-891006NA 


BPH-891006NE 


BPH-891006NF 


BPH-891006NH 


BPH-891006NI 


Issue Heading and Applicant(s) 


1. Air Hazard, '\D 


2. Environmental, A, H ° 
3.‘Comparative, ALL 


4. Ultimate, ‘ALL 
fi. 


Applicant, city, and 
state 


A..Grady Lynn and 
Carol -Lynn.d/b/a 
Lynn Broadcasting; 
Mt..duliet, TN. 

B.-Mt. Juliet Radio 
Partners; ‘Mt. Juliet, 
TN 


C. Edith M. Gelfand; 
Mt. Juliet, TN. 

D. Jamal 
Broadcasting, L.P; 
Mt. Juliet, TN. 

E. Q. Prime, inc.; Mt. 
Juliet, TN. 

F. Mr. Juliet 
Broadcasting, Inc., 
Mt. Juliet, TN. 

G. Cumberland 
Broadcasting, 
Partnership; Mt. 
Juliet, TN. 

H. David J. Bott and 
Carese C. Bott, 
Joint Tenants; Mt. 
Juliet, TN. 

. New Era 
Communications 
Group, Inc.; Mt. 
Juliet, TN. 

J. Rita Broadcasting 
Company, Inc.; Mt. 
Juliet, TN. 


K. Lori N. Walker; Mt. 


Juliet, TN. 


.BPH-891011MJ 


BPH-891012MK 


BPH-891012MN 


BPH-891012MS 


BPH-891012MT 


BPH-891012MV 


BPH-891012MW 





BPH-891012MX 
BPH-891012ND 


BPH-891012NE 


BPH-891012NH 


Issue Heading and Applicants(s) 


1. Air Hazard, A, B, C, D, E, F, G, H, J 
2..\Comparative, A+-K 


3. Ultimate, A-K 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 


amended, ithe above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text-of-each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in-question applies ‘to 
that particular applicant. 

‘8. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
‘Street, NW., Washington, DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, Downtown Copy Center, 
1114 21st Street, NW., Washington, DC 
20036 (Telephone (202) 452-1422). 

W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass.Media Bureau. 

[FR Doc. 91-9514 Filed 4-23-91; .8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL MARITIME COMMISSION 


Board of Trustees of Galveston 
Wharves/Universal Shipping Agency, 
‘inc.; Agreement(s) Filed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC ‘Office of the Federal 
Maritime-Commission, 1100 L Street, 
NW., room 10325. Interested parties may 
submit comments on each agreement to 
the Secretary, Federal Maritime 
‘Commission, Washington, DC 20573, 
within 10 days after‘the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572:603 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.:'224—200500. 

Title: Board of Trustees of Galveston, 
Wharves/ Universal Shipping Agency, 
Inc., Terminal Agreement. 

Parties: Board-of Trustees-of 
Galveston Wharves (Wharves), 
Universal Shipping Agency, Inc. (USA). 


Syncpsis: The Agreement provides 
for: (1) Wharves to provide USA with a 
berth on a space available basis at a 
rate.of $0.11 GRT for the first day or 
fraction thereof, and $0.08-GRT for-each 
subsequent day or fraction thereof; and 
(2) Wharves to allow USA 60 days from 
the date an invoice is issued before it 
becomes delinquent. The term of the 
Agreement is for one year. 

‘Dated: April 18, 1991. 

By Order of the Federal Maritime 
Commission. 

Joseph C. Polking, 

Secretary. 

[FR Doc. 91-9556 Filed 4-23-91; 8:45 am] 
BILLING CODE 6730-01-M 


Italia/D’Amico Joint Service, et al.; 
Agreement(s) Filed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Conimission, 1100 L Street, 
NW., room 10825. Interested parties may 
submit comments on each agreement to 
the Secretary, Federal Maritime 
Commission, Washington, DC 20573, 
within 10 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of title 
46 of the Code of Federal Regulations. 
Interested persons.should-consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 207-010482-003. 

Title: Ttalia/D' Amico Joint Service 
Agreement. 

Parties: Italia di Navigazione, S.p.A. 
d’Amico Societa di Navigazione, S:p.A. 

Synopsis: The proposed amendment 
would expand the geographic scope of 
the Agreement to include Venezuela, 
Mexico and Colombia. 

Agreement No.: 232-011181-001. 

Title: Hyundai Merchant Marine Co., 
Ltd./EAC Lines Transpacific, ‘Service 
Space-Charter. 

Parties: Hyundai Merchant Marine 
Co., Ltd., The EAC Lines Transpacific 
Service, Ltd. 

Synopsis: The proposed amendment 
would establish a termination date for 
the Agreement of June 1, 1992. 

Agreement No.: 212-011213-020. 

Title: Spain-Italy/Puerto Rico Island 
Pool Agreement. 

Parties: Compania Trasatlantica 
Espanola, S.A., d’'Amico Societa de 
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Navigazione, S.p.A., Nordana Line A/S, 
Sea-Land Service, Inc. 

Synopsis: The proposed amendment 
would delete references to the specific 
methods of distribution of excess funds 
and replace those provisions with new 
language which would provide that 
notice of the method of distribution will 
be given to the Federal Maritime 
Commission within 30 days of any 
distribution of excess funds. 


Dated: April 18, 1991. 


By Order of the Federal Maritime 
Commission. 


Joseph C. Polking, 

Secretary. 

[FR Doc. 91-9557 Filed 4-23-91; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL TRADE COMMISSION 


Granting of Requesi For Early 
Termination of the Waiting Period 
Under the Premerger Notification 
Rules 


Section 7A of the Clayton Act, 15 
U.S.C. 18a, as added by title II of the 
Hart-Scott-Rodino Antitrust 
Improvements Act of 1976, requires 
persons contemplating certain mergers 
or acquisitions to give the Federal Trade 
Commission and the Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 


requires that notice of this action be 
published in the Federal Register. 

The following transactions were 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules. The grants 
were made by the Federal Trade 
Commission and the Assistant Attorney 
General for the Antitrust Division of the 
Department of Justice. Neither agency 
intends to take any action with respect 
to these proposed acquisitions during 
the applicable waiting period. 


TRANSACTIONS GRANTED EARLY TERMINATION BETWEEN: 040191 AND 041291 


Name of Acquiring Person, Name of Acquired Person, Name of Acquired Entity 


Daughters of Charity National Health System, Inc., RiverGroup Inc., RiverGroup, Inc. 

Geo. A. Hormel & Company, Larry Dinkin, MC Retail Foods. 

Ishihara Sangyo Kaisha, Ltd., Harrisons & Crosfield pic, Harcros Pigmenis inc..... 

GWU Capital Corp., interhome Energy, Inc., Interhome Energy INC. ....-xssrsseessssusssseesesesenssneneseeeeesnsnseeeee 


PacifiCorp, Union Texas Petroleum 


inc., Union Texas Development Corporation 
Prudential-Bache Energy Income Ltd. Partnership VIP-26, The Penn Central Corporation, Holden Energy Corporation 


Southwestern Bell Corporation, Tri-Coastal Cellular Il, Tri-Coastal Cellular I! 
CBI Holding Company, tnc., Sco oa seg vod, gagnaen say sed Inc... 


American 


CBI Holding Company, Inc., Stanley Okin, Granain Drug 
General United Savings 


The Sage Group, pic, Cyril Wagner, Jr., DacEasy, inc. 
The Sage Group, pic, Jack E. Brown, DacEasy, Inc.... 


i Company 

General Electric Company, Xerox Corporation, LMV Leasing, Inc. and XRX Fleet Management Corporation 

InterMecia Partners, II, Jack Kent Cooke, tst CableVision, IC. ...........0..-cesssssscosesssssssssereesersnsnsseseesieessussecnssneonsnsseseseeseeses x 

Tandern Computers, incorporated, US West, Inc., Applied Communications, ar Ldednciiasisdbiinlieanasn 7 
ition, Pertection 


FOR FURTHER INFORMATION CONTACT: 
Sandra M. Peay or Renee A. Horton, 
Contact Representatives, Federal Trade 
Commission, Premerger Notification 
Office, Bureau of Competition, Room 
303, Washington, DC 20580 (202) 326- 
3100. 


By direction of the Commission. 
Donald S. Clark, 
Secretary. 
[FR Doc. 91-9620 Filed 4-23-91; 8:45 am] 
BILLING CODE 6750-01-™ 


GENERAL SERVICES 
ADMINISTRATION 


Federal Property Resources Service 
[Wildtife Order 177; 4-J-FL-750] 


Aucilla River Fish Camp; Taylor 
County, Florida; Transfer of Property 


Pursuant to section 2 of Public Law 
537, 80th Congress, approved May 19, 


04/02/91 
04/02/91 
04/02/91 
04/03/91 
04/03/34 
04/03/91 
04/05/91 
04/05/91 
04/05/91 
04/05/91 
04/05/91 
04/05/91 
04/05/91 
04/05/91 
04/05/91 
04/05/91 
04/05/91 
04/05/91 
04/05/81 
04/05/91 
04/08/91 
04/08/91 
04/08/91 
04/08/91 
04/08/91 
04/09/91 
04/09/91 
04/11/91 
04/12/91 
04/12/81 
04/12/91 
04/12/91 
04/12/91 
04/12/91 


1948 (16 U.S.C. 667b), notice is hereby 
given that: 

1. By transfer letter from the General 
Services Administration dated 
September 18, 1989, as amended by 
letter dated October 10, 1989, the 
property, consisting of approximately 66 
acres of land improved with 
buildings, known as the Aucilla River 
Fish Camp, Taylor County, Florida (4-]- 
FL-750), has been transferred to the Fish 
and Wildlife Service, Department of the 
Interior. 
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2. The above described property was 
transferred for the purpose of wildlife 
conservation in accordance with the 
provisions of section 1 of said Public 
Law 80-537 (16 U.S.C. 667b), as , 
amended by Public Law 92-432. 

Dated: April 9, 1991. 

P. Daniel Smith, 

Acting Commissioner, Federal Property 
Resources Service. 

[FR Doc. 91-9645 Filed 4-23-91; 8:45 am] 
BILLING CODE 6820-96-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. $1D-0151] 


Direct Reference Authority for 
Pseudomonas Contamination of 
Cosmetics Used in the Eye Area; 
Compliance Policy Guide; Availability 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
availability of Compliance Policy Guide 
(CPG) 7128.03 “Direct Reference 
Authority for Pseudomonas 
Contamination of Cosmetics Used in the 
Eye Area.” This CPG establishes criteria 
for direct reference authority to 
recommend seizure of cosmetic products 
intended to be used in the eye area 
which are shown by laboratory analysis 
to contain Pseudomonas aeruginosa. 
ADDRESSES: Submit written request for 
single copies of CPG 7128.03 to the 
Division of Compliance Policy (HFC- 
230), Food and Drug Administration, Rm. 
12A-43, 5600 Fishers Lane, Rockville, 
MD 20857. Requests should be identified 
with the docket number found in 
brackets in the heading of this 
document. Send two self-addressed 
adhesive labels to assist that office in 
processing your requests. A copy of the 
CPG is available for public examination 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, between 9 
a.m. and 4 p.m., Monday through Friday. 
FOR FURTHER INFORMATION CONTACT: 
Allen R. Halper, Center for Food Safety 
and Applied Nutrition (HFF-314), Food 
and Drug Administration, 200 C St., SW., 
Washington, DC 20204, 202-485-0023. 
SUPPLEMENTARY INFORMATION: FDA 
developed this CPG to provide internal 
regulatory guidance to district offices as 
to criteria needed to expedite 
recommendations for seizure of 


cosmetics used in the eye area that are 
contaminated with Pseudomonas 
aeruginosa. 

A direct.reference seizure 
recommendation by an FDA district 
office bypasses review by the Center for 
Food Safety and Applied Nutrition. 
Instead, the district office 
recommendation is processed only by 
the Office of Regulatory Affairs, the 
Office of General Counsel, and the U.S. 
Attorney, in that order. 

The statements made herein are not 
intended to create or confer any rights, 
privileges, or benefits on or for any 
private person, but are intended merely 
for internal guidance. 

This notice is issued under 21 CFR 
10.85. 


Dated: April 18, 1991. 
Gary Dykstra, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 91-9605 Filed 4-23-91; 8:45 am] 
BILLING CODE 4160-01-M 


Advisory Committee; Meeting 
AGENCY: Food and Drug Administration, 


ACTION: Notice. 


SUMMARY: This notice announces a 
forthcoming meeting of a public 
advisory committee of the Food and 
Drug Administration (FDA). This notice 
also summarizes the procedures for the 
meeting and methods by which 
interested persons may participate in 
open public hearings before FDA’s 
advisory committees. 


MEETING: The following advisory 
committee meeting is announced: 


Drug Abuse Advisory Committee 


Date, time, and place. May 9 and 10, 1991, 9 
a.m., Bethesda Marriott Hotel, Salon III, 
Congressional Baliroom, 5151 Pooks Hill Rd., 
Bethesda, MD. 

Type of meeting and contact person. Open 
public hearing, May 9, 1991, 9 a.m. to 10 a.m., 
unless public participation does not last that 
long; closed committee deliberations, 10 a.m. 
to 5 p.m., closed committee deliberations, 
May 10, 1991, 9 a.m. to 5 p.m.; Khairy W. 
Malek, Center for Drug Evaluation and 
Research (HFD-7)}, Food and Drug 
Administration, 5600 Fishers Lane, Rockville, 
MD 20857, 301-443-0335. 

General function of the committee. The 
committee advises on the scientific and 
medical evaluation of information gathered 
by the Department of Health and Human 
Services and the Department of Justice on the 
safety, efficacy, and abuse potential of drugs 
and recommends actions to be taken on the 
marketing, investigation, and control of such 
drugs. 

Agenda—Open public hearing. Interested 
persons may present data, information, or 
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views, orally or in writing, on issues pending 
before the committee. Those desiring to make 
formal presentations should notify the 
contact person May 2, 1991, and submit a 
brief statement of the general nature of the 
evidence or arguments they wish to present, 
the names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Closed committee deliberations. The 
committee will review trade secret and/or 
confidential commercial information relevant 
to investigational new drug applications. This 
portion of the meeting will be closed to 
permit.discussion of this information (5 U.S.C. 
552b(c)(4)). 

Each public advisory committee meeting 
listed above may have as many as four 
separable portions: (1) An open public 
hearing, (2) an open committee discussion, (3) 
a closed presentation of data, and (4) a 
closed committee deliberation. Every 
advisory committee meeting shall have an 
open public hearing portion. Whether or not 
it also includes any of the other three 
portions will depend upon the specific 
meeting involved. The dates and times 
reserved for the separate portions of each 
committee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairperson 
determines will facilitate the 
committee’s work. 

Public hearings are subject to FDA’s 
guideline (supart C of 21 CFR part 10) 
concerning the policy and procedures 
for electronic media coverage of FDA’s 
public administrative proceedings 
including hearings before public 
advisory committees under 21 CFR part 
14. Under 21 CFR 10.205, representatives 
of the electronic media may be 
permitted, subject to certain limitations, 
to videotape, film, or otherwise record 
FDA's public administrative 
proceedings, including presentations by 
participants. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
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request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing’s conclusion, if time permits, 
at the chairperson's discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

Details on the agenda, questions to be 
addressed by the committee, and a 
current list of committee members are 
available from the contact person before 
and after the meeting. Transcripts of the 
open portion of the meeting will be 
available from the Freedom of 
Information Office (HFI-35), Food and 
Drug Administration, Rm. 12A-16, 5600 
Fishers Lane, Rockville, MD 20857, 
approximately 15 working days after the 
meeting, at a cost of 10 cents per page. 
The transcript may be viewed at the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, approximately 15 working days 
after the meeting, between the hours of 9 
a.m. and 4 p.m., Monday through Friday. 
Summary minutes of the open portion of 
the meeting will be available from the 
Freedom of Information Office (address 
above) beginning approximately 90 days 
after the meeting. 

The Commissioner, with the 
concurrence of the Chief Counsel, has 
determined for the reasons stated that 
those portions of the advisory 
committee meetings so designated in 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA) (5 
U.S.C. App. 2, 10(d)), permits such 
closed advisory committee meetings in 
certain circumstances. Those portions of 
a meeting designated as closed, 
however, shall be closed for the shortest 
possible time, consistent with the intent 
of the cited statues. 

The FACA, as amended, provides that 
a portion of a meeting may be closed 
where the matter for discussion involves 
a trade secret; commercial or financial 
information that is privileged or 
confidential; information of a personal 
nature, disclosure of which would be a 
clearly unwarranted invasion of 
personal privacy; investigatory files 
compiled for law enforcement purposes; 
information the premature disclosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency action; and information in 
certain other instances not generally 
relevant to FDA matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be closed, where necessary and in 
accordance with FACA criteria, include 
the review, discussion, and evaluation 
of drafts of regulations or guidelines or 
similar preexisting internal agency 


documents, but only if their premature 
disclosure is likely to significantly 
frustrate implementation of proposed 
agency action; review of trade secrets 
and confidential commercial or financial 
information submitted to the agency; 
consideration of matters involving 
investigatory files complied for law 
enforcement purposes; and review of 
matters, such as personnel records or 
individual patient records, where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be closed include the review, 
discussion, and evaluation of general 
preclinical and clinical test protocols 
and procedures for a class of drugs or 
devices; consideration of labeling 
requirements for a class of marketed 
drugs and devices; review of data and 
information on specific investigational 
or marketed drugs and devices that have 
previously been made public; 
presentation of any other data or 
information that is not exempt from 
public disclosure pursuant to the FACA, 
as amended; and, notably deliberative 
session to formulate advice and 
recommendations to the agency on 
matters that do not independently 
justify closing. 

This notice is issued under section 
10(a)(1) and (2) of the Federal Advisory 
Committee Act (5 U.S.C. App. 2), and 
FDA’s regulations (21 CFR part 14) on 
advisory committees. 

Dated: April 18, 1991. 

David A. Kessler, 

Commissioner of Food and Drugs. 

[FR Doc. 91-9604 Filed 4-23-91; 8:45 am] 
BILLING CODE 4160-01-M 


Health Resources and Services 
Administration 


Advisory Commission on Childhood 
Vaccines; Request for Nominations for 
Voting Members 


AGENCY: Health Resources and Services 
Administration, HHS. 
ACTION: Notice. 


SUMMARY: The Health Resources and 
Services Administration (HRSA) is 
requesting nominations to fill three 
vacancies on the Advisory Commission 
on Childhood Vaccines (ACCV). The 
Commission was established by title 
XXI of the Public Health Service Act, as 
enacted by Public Law 99-660 and as 
subsequently amended, and advises the 
Secretary, HHS, on issues related to 
implementation of the National Vaccine 
Injury Compensation Program. 
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FOR FURTHER INFORMATION CONTACT: 
Ms. Rosemary Havill, Acting Chief, 
Policy and Commission Branch, Division 
of Vaccine Injury Compensation at (301) 
443-5693. 


DATES: Nominations are to be submitte 
by May 15, 1991. 


ADDRESSEs: All nominations are to be 
submitted to the Director, Division of 
Vaccine Injury Compensation, Bureau of 
Health Professions, Health Resources 
and Services Administration (HRSA), 
room 702, 6001 Montrose Road, 
Rockville, Maryland 20852. 


SUPPLEMENTARY INFORMATION: Under 
the authorities that established the 
Advisory Commission, viz., the Federal 
Advisory Committee Act of October 6, 
1972 (Pub. L. 92-463) and section 2119 of 
the Public Health Service Act, 42 U.S.C. 
300aa-19, as added by Public Law 99- 
660 and amended, HRSA is requesting 
nominations for three voting members of 
the Commission. 

The Commission advises the 
Secretary on the implementation of the 
National Vaccine Injury Compensation 
Program; on its own initiative or as the 
result of the filing of a petition, 
recommends changes in the Vaccine 
Injury Table; advises the Secretary in 
implementing the Secretary's 
responsibilities under section 2127 
regarding the need for childhood 
vaccination products that result in fewer 
or no significant adverse reactions; 
surveys Federal, State, and local 
programs and activities relating to the 
gathering of information on injuries 
associated with the administration of 
childhood vaccines, including the 
adverse reaction reporting requirements 
of section 2125(b), and advises the 
Secretary on means to obtain, compile, 
publish, and use credible data related to 
the frequency and severity of adverse 
reactions associated with childhood 
vaccines; and recommends to the 
Director, National Vaccine Program, 
Office of the Assistant Secretary for 
Health, research related to vaccine 
injuries which should be conducted to 
carry out the National Vaccine Injury 
Compensation Program. 

The Commission consists of nine 
members appointed by the Secretary as 
follows: Three health professionals, who 
are not employees of the United States, 
and who have expertise in the health 
care of children, the epidemiology, 
etiology, and prevention of childhood 
diseases, and the adverse reactions 
associated with vaccines, of whom two 
are pediatricians; three members from 
the general public, of whom two are 
legal representatives of children who 
have suffered a vaccine-related injury or 
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death; and three attorneys, of whom at 
least one shall be an attorney whose 
specialty includes representation of 
persons who have suffered a vaccine- 
related injury or death and one shall be 
an attorney whose specialty includes 
representation of vaccine 
manufacturers. In addition, the Director 
of the National Institutes of Health, the 
Assistant Secretary for Health, the 
Director of the Centers for Disease 
Control, and the Commissioner of Food 
and Drugs (or the designees of such 
officials), serve as non-voting ex officio 
members. 

Specifically, HRSA is requesting 
nominations for three voting members of 
the Commission representing (1) a 
health professional with special 
experience in childhood diseases; (2) an 
attorney whose specialty includes 
representation of vaccine manufacturers 
and (3) a member of the general public. 
The third category requires a total of 
three members of the general public, of 
whom at least two are legal 
representatives (parent or legal 
guardian) of children who have suffered 
a vaccine-related injury or death. By this 
notice, the Department is soliciting 
nominations for the third general public 
position which is not required to be 
filled by a legal representative. 
Nominees will be invited to serve 3-year 
terms beginning January 1, 1992, and 
ending December 31, 1994. 

Interested persons may nominate one 
or more qualified persons for 
membership on the Advisory 
Commission. Nominations shall state 
that the nominee is willing to serve as a 
member of the Commission and appears 
to have no conflict of interest that would 
preclude Commission membership. 
Potential candidates will be asked to 
provide detailed information concerning 
such matters as financial holdings, 
consultancies, and research grants or 
contracts to permit evaluation of 
possible sources of conflict of interest. A 
curriculum vitae should be submitted 
with the nomination. 

The Department has special interest 
in assuring that women, minority groups, 
and the physically handicapped are 
adequately represented on advisory 
bodies and therefore extends particular 
encouragement to nominations for 
appropriately qualified female, minority 
or physically handicapped candidates. 


Dated: April 18, 1991. 
Robert G. Harmon, 
Administrator. 
{FR Doc. 91-9602 Filed 4-23-91; 8:45 am] 
BILLING CODE 4160-15-M 


Program Announcement and 
Proposed Project Requirements, 
Funding Preference and Priority for 
Grants for interdisciplinary Training 
for Health Care for Rural Areas 


The Health Resources and Services 
Administration (HRSA) announces 
acceptance of applications for fiscal 
year (FY) 1991, Grants for 
Interdisciplinary Training for Health 
Care for Rural Areas, section 799A of 
the Public Health Service (PHS) Act, as 
amended. Comments are invited on the 
proposed project requirements, funding 
preference and priority stated below: 

Approximately $3.8 million is 
available in FY 1991 for this grant 
program. Of this amount, $2.3 million is 
needed for continuation projects which 
have been previously recommended for 
funding. An estimated $1.5 million is 
available for competing grants. It is 
anticipated that 6 grants averaging 
$250,000 will be supported with these 
funds. The initial project period of 
Federal support should not exceed three 
years. 

Funding for this program is designed 
to test innovative training approaches 
that may be replicated in similar 
settings. It is not intended that these 
funds be used for ongoing projects 
which have other available funding. 


Purposes 


Section 799A of the Public Health 
Service Act, as amended by Public Law 
100-607, authorizes the Secretary to 
award grants for interdisciplinary 
training projects designed to provide or 
improve access to health care in rural 
areas. Specifically, projects funded 
under this authority shall be designed 
to: 

(a) Use new and innovative methods 
to train health care practitioners to 
provide services in rural areas; 

(b) Demonstrate and evaluate 
innovative interdisciplinary methods 
and models designed to provide access 
to cost-effective comprehensive health 
care; 

(c) Deliver health care services to 
individuals residing in rural areas; 

(d) Enhance the amount of relevant 
research conducted concerning health 
care issues in rural areas; and 

(e) Increase the recruitment and 
retention of health care practitioners in 
rural areas and make rural practice a 
more attractive career choice for health 
care practitioners. 

A recipient of funds may use various 
methods in carrying out the projects 
described above. The legislation cites 
the following methods as examples: 

(a) The distribution of stipends to 
students of eligible applicants; 
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(b) The establishment of a 
postdoctoral fellowship program; 

(c) The training of faculty in the 
economic and logistical problems 
confronting rural health care delivery 
systems; or 

(d) The purchase or rental of 
transportation and telecommunication 
equipment where the need for such 
equipment due to unique characteristics 
of the rural area is demonstrated by the 
recipient. 


Healthy People 2000 Objectives 


The PHS is committed to achieving 
the health promotion and disease 
prevention objectives of Healthy People 
2000 a PHS-led national activity for 
setting priority areas. This program of 
Grants for Interdisciplinary Training for 
Health Care for Rural Areas is related to 
the priority area of Educational and 
Community-Based Programs. 

Potential applicants may obtain a 
copy of Healthy People 2000 (Full 
Report; Stock No. 017-001-00474-0) or 
Healthy People 2000 (Summary Report; 
Stock No. 017-001-00473-1) through the 
Superintendent of Documents, 
Government Printing Office, 
Washington, DC 20402-9325 (Telephone 
202-783-3238). 


Training and Service Linkage 


As part of its long-range planning, 
HRSA will be targeting its efforts to 
strengthening linkages between its 
training programs and Public Health 
Service programs which provide 
comprehensive primary health care 
services to the underserved. Applicants 
are encouraged to offer clinical training 
in facilities serving the underserved. 
Eligibility 

To be eligible for a Grant for 
Interdisciplinary Training for Health 
Care for Rural Areas, each applicant 
must be located in a State and be: 

1. A local health department, or 

2. A nonprofit organization, or 

3. A public or nonprofit college, 
university or school of, or program that 
specializes in nursing, psychology, 
social work, optometry, public health, 
dentistry, osteopathic medicine, 
physician assistants, pharmacy, 
podiatric medicine, allopathic medicine, 
chiropractic, or allied health 
professions. 

For-profit entities are not eligible to 
obtain funds under section 799A either 
directly or through subgrants or 
subcontracts. 

Each application must be jointly 
submitted by at least two eligible 
applicants. One of the applicants must 
be an academic institution. Each 
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application must demonstrate the need 
and demand for health care services, 
knowledge of available resources and 
the most significant service and 
educational gaps within its targeted 
geographic area. One applicant must be 
designated the principal organization 
responsible and accountable for the 
conduct of the proposed project. 


Statutory Project Requirements 


Interdisciplinary training projects 
funded under section 799A must: 

1. Assist individuals in academic 
institutions in establishing long-term 
collaborative relationships with health 
care facilities and providers in rural 
areas, and; 

2. Designate a rural health care 
agency or agencies for clinical treatment 
or training, including hospitals, 
community health centers, migrant 
health centers, rural health clinics, 
community mental health centers, long- 
term care facilities, facilities operated 
by the Indian Health Service or an 
Indian tribe or tribal organization or 
Indian organization under a contract 
with the Indian Health Service under the 
Indian Self-Determination and 
Education Assistance Acts, or Native 
Hawaiian health centers; 


Not more than 10 percent of the 
individuals receiving training with 
section 799A funds shall be trained as 
doctors of medicine or osteopathic 
medicine. A grantee may not use more 
than 10 percent of the grant funds for 
administrative cosis. 

The following project requirements 
were established in fiscal year 19990, 
after public comment and are being 
extended in FY 1991. 


Established Nonstatutory Project 
Requirements 


A project supported under this grant 
program must meet the following 
requirements: 

(1) Carry out the following two project 
purposes at a minimum, among those 
authorized by section 799A: (a) 
interdisciplinary training to prepare 
health care practitioners to provide 
services in rural areas; and (b) increase 
the recruitment and retention of health 
care practitioners in rural areas. 

(2) Collaborate with the resources of 
an Area Health Education Center 
(AHEC) or Geriatric Education Center 
(GEC) if these centers are present in a 
State or part of a State where the rural 
interdisciplinary training project is 
conducted. 

(3) Evaluate in a systematic manner, 
as prescribed by the Secvetary, its 
project activity, including determination 
of a baseline at the outset of the project 


and measurement of progress by 
trainees and faculty. 

(4) Provide and clearly define for each 
level of training (undergraduate, 
graduate, postgraduate, continuing 
education and faculty training) the 
disciplines and numbers of students to 
receive training as well as the duration 
of the training. This is to include an 
outline of basic criteria for the selection 
of students to participate in the training. 
These project elements are to be tracked 
and linked to project outcomes. 

(5) Provide specific indicators of the 
extent and means by which it plans to 
become self-sufficient. 


Proposed Nonstatutory Project 
Requirements 

In addition to the nonstatutory project 
requirements cited above, it is proposed 
that, for FY 1991, each project must 
provide the following: 

1. Integrated recruitment and retention 
strategies (An example of retention 
strategies might include provision of 
continuing education to National Health 
Service Corps Scholar (NHSC) and loan 
repayors early in their periods of 
service); 

2. Curriculum elements that address 
the uniqueness of health conditions and 
ethnic or cultural characteristics of the 
populations in the rural areas to be 
served; and 

3. Enrollment of a significant 
proportion of individuals from rural 
areas, particularly rural health 
professions shortage areas or medically 
underserved areas. 

4. Inclusion of one project collaborator 
which is an entity in a primary care 
health professional shortage area which 
employs or is eligible to employ 
National Health Service Corps Scholars 
or loan repayors. (See statutory project 
requirement number 1.) 

These requirements are designed to 
better assure that trainees will practice 
in rural areas. Research indicates that 
optimal strategies for rural practice 
should include early promotion of 
careers, the provision of financial and 
cultural support during training, the 
development of technical and collegial 
support system, and some limited use of 
economic and service incentives. 


Definitions 


Accredited Health Professions 
Institutions means schools of medicine, 
dentistry, osteopathic medicine, 
pharmacy, optometry, podiatric 
medicine, veterinary medicine, public 
health, and chiropractic, as defined in 
section 701(4) of the Act, schools of 
allied health as defined in section 
701(10) of the Act, and schools of 
nursing as defined in section 853 of the 
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Act, which are located in States as 
defined in section 701(11) of the Act and 
which are accredited as provided in 
section 701(5) of the Act. The term also 
includes a “graduate program in health 
administration” and a “graduate 
program in clinical psychology” as 
defined in section 701(4) of the Act. 

Clinical Treatment or Training means 
direct, supervised participation in 
patient care by observation, 
examination and performance of 
procedures as are appropriate for the 
assigned role of the trainee on the rural 
health care team. 

Community Health Center means an 
entity as defined in section 330(a) of the 
Act and in regulations at 42 CFR 
51c.102{c). 

Community Mental Health Center 
means for purposes of this grant 
program a multiservice mental health 
facility which provides essential 
elements of comprehensive mental 
health services: 

(1) Inpatient services; 

(2) Outpatient services; 

(3) Partial hospitalization services- 
must include at least day care service; 

(4) Emergency services provided 24 
hours per day-must be available within 
at least one of the first three services 
listed above; and/or 

(5) Consultation and education 
services available to community 
agencies and professions personnel. 

Continuing Medical Education or 
Continuing Education means any 
education for the purpose of maintaining 
or enhancing the knowledge, attitudes, 
or abilities of a physician or health 
professional in his or her field which 
does not lead to any formal advanced 
standing in the given profession. 

Geographic Area means a contiguous 
geopolitical unit, which may include 
counties, minor civil divisions, census 
county divisions, groups of census 
tracts, or a combination of such units. 

Indian Tribe or Tribal Organization 
means an organization or entity as 
defined in section 4(e) and 4(1) of the 
Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 
450b). 

Interdisciplinary Training means a 
planned and coordinated program of 
education or training aimed at 
preparation of functioning teams of two 
or more health care practitioners from 
different health disciplines who will 
coordinate their activities to provide 
services to a client or group of clients. 

Long-Term Care Facility is a facility 
which offers services designed to 
provide diagnostic, preventive, 
therapeutic, rehabilitative, supportive 
and maintenance services for 





individuals who have chronic physical 
or mental impairments. This facility may 
have a variety of institutional and non- 
institutional health settings, including 
the home, and the goal of the service 
provided is to promote the optimum 
level of physical, social and 
psychological functioning. 

Migrant Health Center means an 
entity as defined in section 329{a) of the 
Act and in regulations at 42 CFR 
56,102(g)(1). 

Native Hawaiian Health Center 
means an entity as defined in the Native 
Hawaiian Health Care Act of 1988 (Pub. 
L. 100-579) (42 U.S.C. 11707(4)). 

Nonprofit as applied to any entity 
means one, no part of the net earnings of 
which inures, or may lawfully inure, to 
the benefit of any private shareholder or 
individual. 

Postdoctoral Fellowship Program 
means a program of advanced academic 
or professional work, after the 
attainment of a doctoral degree, that is 
sponsored by a school of/or program 
that specializes in medicine, osteopathic 
medicine, nursing, dentistry, psychology, 
social work, optometry, public health, 
pharmacy, podiatric medicine, or allied 
health. 

Rural Area means a Non-Metropolitan 
Statistical Area or an area located 
outside a Metropolitan Statistical Area 
as defined by standards followed by the 
Office of Management and Budget. 
“Rural Area,” as defined in section 
799A, includes a “frontier area” in 
which the population density is less 
than 7 individuals per square mile. 

Rural Health Care Agency means a 
hospital, community health center, 
migrant health center, rural health clinic, 
community mental health center, long- 
term care facility, facility operated by 
the Indian Health Service or an Indian 
tribe or tribal organization under a 
contract with the Indian Health Service 
under the Indian Self-Determination and 
Education Assistance Acts, or Native 
Hawaiian health centers. 

Rural Health Clinic means an entity 
as defined under section 1861(aa)(2) of 
the Social Security Act and in 
regulations at 42 CFR 491.2. 

State means, in addition to the 50 
States, only the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Commonwealth of the Northern 
Marinana Islands, the Virgin Islands, 
Guam, American Samoa, the Trust 
Territory of the Pacific Islands (the 
Republic of Palau), the Republic of the 
Marshall Islands, and the Federated 
States of Micronesia 


Review Criteria 


The HRSA will review applications 
taking into consideration the following 
factors: 

(1) The potential effectiveness of the 
proposed project in carrying out the 
training purposes of section 799A of the 
Act; 

(2) The extent to which the project 
explains and documents the need for the 
project in the rural area to be served; 

(3) The degree to which the proposed 
project adequately provides for the 
interdisciplinary training of health 
professionals to practice in the rural 
area to be addressed by the project; 

(4) The degree to which the applicant 
offers appropriate clinical training 
experiences in rural health care settings; 

(5) The degree to which the applicant 
demonstrates a commitment to 
establishing and maintaining long-term 
collaborative relationships between 
academic institutions and health care 
facilities and providers in rural areas; 

(6) The effectiveness of the 
organizational arrangements necessary 
to carry out the project; 

(7) The administrative and 
management capability of the applicant 
to carry out the proposed project in a 
cost-effective manner; 

(8) The capability of the proposed 


staff and faculty to provide the proposed 


instruction; 

(9) The extent to which the trainee 
recruitment and selection process 
assures that qualified trainees with 
significant interest or background in 
rural health care are involved in the 
project; 

(10) The extent to which the budget 
justification is reasonable and indicates 
that institutional and community 
support to the project are provided to 
the maximum extent possible; and 

(11) The extent to which the financial 
information provided indicates an 
effective utilization of grant funds and 
indicates that the project will continue 
on a self-sustaining basis. 

In addition, certain preferential 
actions may apply in the 
implementation of this grant program. 
These categories of actions are defined 
below: 


Funding Preferences 


Funding of a specific category or 
group of approved applications ahead of 
other categories or groups of 
applications, such as competing 
continuations ahead of new projects. 


Funding Priorities 
Favorable adjustment of review 


scores when applications meet specified 
objective criteria. 
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Established Funding Preference and 
Priority 

The following funding preference and 
priority were established in FY 1990, 
after public comment, and the 
Administration is extending them in FY 
1991. 

In making awards in Fiscal Year 1991, 
a funding preference will be given to 
interdisciplinary training involving three 
or more disciplines. This funding 
preference will be given to applicants 
that propose and implement training for 
health care practitioners, faculty or 
students representing three or more 
disciplines. 

In determining the order of funding of 
approved applications funding priority 
will be given for applicants that plan to 
conduct a substantial part of the 
proposed interdisciplinary training in a 
“frontier area” or in a designated health 
professional shortage area as part of the 
rural region to be served by the project. 
“Frontier areas” are those areas with a 
population density of less than 7 
individuals per square mile. 


Proposed Fundirg Preference 


In addition, it is proposed that, for FY 
1991, a funding preference be given to 
interdisciplinary projects that offer 
training for nurse practitioners, nurse 
midwives, physician assistants, or nurse 
anesthetists. These practitioners are 
valuable because they require less 
capital investment for training than 
medical specialists and they provide 
quality primary health care services. 
Applicants meeting both the established 
and the proposed preferences will be 
funded first. The second order of 
funding will be to applicants meeting 
only one or the other preference. 


Proposed Funding Priority 


In addition, for 1991, it is proposed 
that a funding priority be given to 
projects designed to increase the 
availability of minority health 
professionals of all types to serve rural 
minority populations including Biacks, 
Hispanics, Native Americans, Alaskan 
Natives and Native Hawaiians. 
Increasing the number of minority health 
professionals is an important strategy to 
better meet the health care needs of 
these populations. Minority health 
professionals tend to practice in 
underserved or socio-economically 
deprived areas in greater proportion 
than majority health professionals. 

Interested persons are invited to 
comment on the proposed project 
requirements, funding preference and 
funding priority. Normally, the comment 
period would be 60 days. However, due 
to the need to implement any changes 
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for the Fiscal Year 1991 award cycle, 
this comment period has been reduced 
to 30 days. All comments received on or 
before May 24, 1991 will be considered 
before the final project requirements, 
funding preference and funding priority 
are established. No funds will be 
allocated or final selections made until a 
final notice is published stating when 
the final project requirements, funding 
preference and funding priority will be 
applied. 

Written comments should be 
addressed to: Director, Division of 
Associated and Dental Health 
Professions, Bureau of Health 
Professions, Health Resources and 
Services Administration, Parklawn 
Building, room 8-101, Rockville, 
Maryland 20857. 

All comments received will be 
available for public inspection and 
copying at the Division of Associated 
and Dental Health Professions, Bureau 
of Health Professions, at the above 
address, weekdays (Federal holidays 
excepted) between the hours of 8:30 a.m. 
and 5 p.m. 

The application deadline date is July 
15, 1991. Applications will be considered 
as meeting the deadline if they are 
either: 

(1) Received on or before the deadline 
date, or 

(2) Postmarked on or before the 
deadline and received in time for 
submission to the independent review 
group. A legibly dated receipt from a 
commercial carrier or the U.S. Postal 
Service will be accepted in lieu of a 
postmark. Private metered postmarks 
shall not be acceptable as proof of 
timely mailing. 

Late applications not accepted for 
processing will be returned to the 
applicant. 

Questions regarding programmatic 
information should be directed to: 
Program Officer, Division of Associated 
and Dental Health Professions, Bureau 
of Health Professions, Health Resources 
and Services Administration, Parklawn 
Building, room 8C-15, 5600 Fishers Lane, 
Rockville, MD 20857, Telephone: 301- 
443-6837. 

Application forms will only be sent 
upon request. 

Requests for application materials and 
questions regarding business 
management issues and grants policy 
should be directed to: Grants 
Management Officer (D-36), Bureau of 
Health Professions, Health Resources 
and Services Administration, Parklawn 
Building, room 8C-26, 5600 Fishers Lane, 
Rockville, MD 20857, Telephone: 301- 
443-6002. 


Completed applications should be 
returned to the Grants Management 
Officer at the above address. 

The standard application for State 
and local governments is form PHS 5161. 
For other applicants, the standard 
application form PHS 6025-1, HRSA 
Competing Training Grant Application, 
General Instructions and supplement for 
this program have been approved by the 
Office of Management and Budget under 
the Paperwork Reduction Act. The OMB 
clearance number is 0915-0060. 

The Catalog of Federal Domestic 
Assistance number for this program is 
93.192. This program is not subject to the 
provisions of Executive Order 12372, 
Intergovernmental Review of Federal 
Programs (as implemented through 45 
CFR part 100). 

Dated: March 13, 1991. 

Robert G. Harmon, 
Administrator. 


[FR Doc. 91-9601 Filed 4-23-91; 8:45 a.m.] 
BILLING CODE 4160-15-M 


National Institutes of Health 


National Institute of Allergy and 
Infectious Diseases; Meeting, 
Microbiology and infectious Diseases 
Research Committee 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Microbiology and Infectious Diseases 
Research Committee, National Institute 
of Allergy and Infectious Diseases, on 
June 13-14, 1991, in Building 31C, 
Conference Room 7, at the National 
Institutes of Health, Bethesda, Maryland 
20892. 

The meeting will be open to the public 
from 8 a.m. to 10:30 a.m. on June 13, to 
discuss administrative details relating to 
committee business and for program 
review. Attendance by the public will be 
limited to space available. In 
accordance with the provisions set forth 
in secs. 552b(c)(4) and 552b{c)(6), title 5, 
U.S.C. and sec. 10(d) of Public Law 92- 
463, the meeting will be closed to the 
public for the review, discussion, and 
evaluation of individual grant 
applications and contract proposals 
from 10:30 a.m. until recess on June 13, 
and from 8 a.m. until adjournment on 
June 14. These applications, proposals 
and the discussions could reveal 
confidential trade secrets or commercial 
property such as patentable material 
and personal information concerning 
individuals associated with the 
applications and proposals, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 
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Ms. Patricia Randall, Office of 
Research Reporting and Public 
Response, National Institute of Allergy 
and Infectious Diseases, Building 31, 
room 7A32, National Institutes of 
Health, Bethesda, Maryland 20892, 
telephone (301-496-5717), wili provide a 
summary of the meeting and a roster of 
the committee members upon request. 

Dr. Peter R. Jackson, Executive 
Secretary, Microbiology and Infectious 
Diseases Research Committee, NIAID, 
NIH, Westwood Building, room 3A06, 
Bethesda, Maryland 20892, telephone 
(301-496-8426), will provide substantive 
program information. 


(Catalog of Federal Domestic Assistance 
Program Nos. 13.855, Pharmacological 
Sciences; 13.856, Microbiology and Infectious 
Diseases Research, National Institutes of 
Health.) 

Dated: April 8, 1991. 
Betty J. Beveridge, 
Committee Management Officer, NIH. 
[FR Doc. 91-9567 Filed 4-23-91; 8:45 am] 
BILLING CODE 4140-01-M 


National Institute of Allergy and 
Infactious Diseases; Meetings, 
National Advisory Allergy and 
Infectious Diseases Council, Acquired 
imm Syndrome 
Subcommittee, Allergy and 
immunology Subcommittee, 
Microbiology and Infectious Diseases 
Subcommittee 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
National Advisory Allergy and 
Infectious Diseases Council, National 
Institute of Allergy and Infectious 
Diseases, and its subcommittees on May 
20-21, 1991 at the National Institutes of 
Health, Building 31C, Bethesda, 
Maryland 20892. 

The meeting of the full Council will be 
open to the public on May 20 in 
Conference Room 6 from approximately 
12:30 p.m. until 3:30 p.m. for opening 
remarks of the Institute Director, 
discussion of procedural matters, 
Council business, and a report from the 
Institute Director which will include a 
discussion of budgetary matters. The 
primary program will include a 
discussion of NIAID Biomedical 
Research/Health Care Interface and 
International AIDS Vaccine Trials. On 
May 21 the meeting of the NAAIDC 
Acquired Immunodeficiency Syndrome 
Subcommittee will be held at the 
Embassy Suites Hotel, 4300 Military 
Road, NW., Washington, DC 20015. The 
meeting will be open to the public from 8 
a.m. until adjournment. The meetings of 
the NAAIDC Allergy and Immunology 





Subcommittee and NAAIDC 
Microbiology and Infectious Diseases 
Subcommittee will be held at the 
National Institutes of Health, Building 
31C, Conference Rooms 7 and 6 
respectively, Bethesda, Maryland 20892. 
Both Subcommittee meetings will be 
open to the public from 8 a.m. until 
adjournment. 

In accordance with the provisions set 
forth in secs. 552b(c)(4) and 552b{c)(6), 
title 5, U.S.C. and sec. 10(d) of Public 
Law 92-463, fhe meeting of the NAAIDC 
Acquired Immunodeficiency Syndrome 
Subcommittee, NAAIDC Allergy and 
Immunology Subcommittee and the 
NAAIDC Microbiology and Infectious 
Diseases Subcommittee will be closed to 
the public for approximately fhree hours 
for review, evaluation, and discussion of 
individual grant applications. It is 
anticipated that this will occur from 8:30 
a.m. until approximately 12:30 p.m. on 
May 20, in conference rooms 6, 7 and 8 
respectively. The meeting of the full 
Council will be closed from 
approximately 3:30 p.m. until recess on 
May 20 for the review, discussion, and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Ms. Patricia Randall, Office of 
Research Reporting and Public 
Response, National Institute of Allergy 
and Infectious Diseases, Building 31, 
room 7A32, National Institutes of 
Health, Bethesda, Maryland 20892, 
telephone (301-496-5717), will provide a 
summary of the meeting and a roster of 
the committee members upon request. 

Dr. Luz A. Froehlich, Acting Director, 
Division of Extramurl Activities, NIAID, 
NIH, Westweod Building, room 703, 
telephone (301-496-7291). will provide 
substantive program information. 
(Catalog of Federal Domestic Assistance 
Program Nos. 13.855 Pharmacological 
Sciences; 13.858, Microbiology and Infectious 


Diseases Research, National Institutes of 
Health). 


Dated: April 8, 1991. 
Betty J. Beveridge, 
Committee Management Officer, NIH. 
[FR Doc. 91-9568 Filed 4-23-91; 8:45 am] 
BILLING CODE 4140-01-M 


National institute of Allergy and 
Infectious Diseases; Meeting Basic 
Research Subcommittee of the AIDS 
Research Advisory Committee, NIAID 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Basic Research Subcommittee of the 
AIDS Research Advisory Committee 
(ARAC), National Institute of Allergy 
and Infectious Diseases, on May 29, 
1991, in the Old Georgetown Room at 
the Hyatt Regency Bethesda, One 
Bethesda Metro Center, Bethesda, 
Maryland 20814. 


The entire meeting will be open to the 
public from 9 a.m. on May 29 until 
adjournment at 5 p.m. The committee 
will discuss basic research efforts 
supported by the Basic Research and 
Development Program, Division of AIDS, 
and provide guidance on research 
direction and priorities. Activities of the 
Pathogenesis Branch, including the AIDS 
Research and Reference Reagent 
Program, will be highlighted. The 
committee will also hear an update on 
the activities of the Developmental 
Therapeutics Branch in the area of 
opportunistic infections and will receive 
a report on recent activities of the 
Clinical Research Subcommittee of the 
ARAC. Attendance by the public will be 
limited to space available. 


Ms. Patricia Randall, Office of 
Communications, National Institute of 
Allergy and Infectious Diseases, 
Building 31, room 7A32, National 
Institutes of Health, Bethesda, Maryland 
20892, telephone (301-496-5717), will 
provide a summary of the meeting and a 
roster of the committee members upon 
request. 


Jean S. Noe, Scientific Review 
Administrator, AIDS Research Advisory 
Committee, Division of Acquired 
Immunodeficiency Syndrome, NIAID, 
NIH, Control Data Building, room 201N, 
telephone (301-496-0545), will provide 
substantive program information. 


(Catalog of Federal Domestic Assistance 
Program Nos. 13.855 Pharmacological 
Sciences; 13.856, Microbiology and Infectious 
Diseases Research, National Institutes of 
Health). 


Dated: April 17, 1991. 
Betty J. Beveridge, 
Committee Management Officer, NIH. 


[FR Doc. 91-9569 Filed 4-23-91; 8:45 am] 
BILLING CODE 4140-01 
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Pursuant to Public Law 92-463, notice 
is herby given of a meeting of the 
National Diabetes and Digestive and 
Kidney Diseases Advisory Council and 
its subcommittees, National Institute of 
Diabetes and Digestive and Kidney 
Diseases, on May 29-30, 1991, 
Conference Room 10, Building 31, 
National Institutes of Health, Bethesda, 
Maryland. The meeting will be open to 
the public May 29, from 8:30 a.m. to 12 
noon and again on May 30, from 10:30 
a.m. to adjournment to discuss 
administrative details relating to 
Council business and special reports. 
Attendance by the public will be limited 
to space available. 


In accordance with the provisions set 
forth in secs. 552b{c)(4) and 552b{c)(6), 
title 5, U.S.C. and sec. 10(d) of Public 
Law 92-463, the subcommittee and full 


* Council meeting will be closed to the 


public for the review, discussion and 
evaluation of individual grant 
applications. The following 
subcommittees will be closed to the 
public on May 29, from 12 noon to 5 
p.m.: Diabetes, Endocrine and Matabolic 
Diseases; Digestive Disease and 
Nutrition; and Kidney, Urologic and 
Hematologic Diseases. The full Council 
meeting will be closed on May 30, from 
8:30 a.m. to 10:30 a.m. 


These deliberations could reveal 
confidential trade secrets or commercial 
property, such as patentable materials, 
and personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 


Further information concerning the 
Council meeting may be obtained from 
Dr. Walter Stolz, Executive Secretary, 
National Diabetes and Digestive and 
Kidney Disease Advisory Council, 
NIDDK, Westwood Building, room 657, 
Bethesda, Maryland 20892, (301) 496- 
7277. 


A summary of the meeting and roster 
of the members may be obtained from 
the Committee Management Office, 
NIDDK, Building 31, room 9A19, 
National Institute of Health, Bethesda, 
Maryland 20892, (301) 496-6917. 


(Catalog of Federal Domest c Assistance 
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Program No. 13.847-849, Diabetes, Endocrine 
and Matabolic Diseases; Diseases and 
Nutrition; and Kidney Diseases, Urology and 
Hematology Research, National Institutes of 
Health). 

Dated: April 8, 1991. 


Betty J. Beveridge, 
Committee Management Officer, NIH. 


{FR Doc. 91-9570 Filed 4-23-91; 8:45 am] 
BILLING CODE 4140-01-M 


National Institute of Neurological 
Disorders and Stroke; Meeting 


Pursuant to Public Law 92-463, notice 
is hereby given of the meetings of the 
Committees of the National Institute of 
Neurological Disorders and Stroke. 


These meetings will be open to the 
public to discuss program planning, 
program accomplishments and special 
reports or other issues relating to 
committee business as indicated in the 
notice. Attendance by the public will be 
limited to space available. 


These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in secs. 
552b(c)(4) and 552b({c)(6), title 5, U.S.C. 
and sec. 10(d) of Public Law 92-463, for 
the review, discussion and evaluation of 
individual grant applications. These 
applications and discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Summaries of meetings, rosters of 
committee members, and other 
information pertaining to the meetings 
can be obtained from the Executive 
Secretary indicated. 


Name of Committee: National Advisory 
Neurological Disorders and Stroke Council 
and Its Planning Subcommittee. 

Dates: May 29, 1991 (Planning 
Subcommittee). 

Place: National Institutes of Health, 
Building 31, Conference Room 8A28, 9000 
Rockville Pike, Bethesda, Maryland 20892. 

Open: 1 p.m.-3 p.m. 

Closed: 3 p.m.-recess. 

Dates: May 30 and 31, 1991 (Council). 

Place: National Institutes of Health, 
Building 31C, Conference Room 6, 9000 
Rockville Pike, Bethesda, Maryland 20892. 

Open: May 30, 9 a.m.-1 p.m. 

Closed: May 30, 1 p.m.-recess. May 31, 8:30 
a.m.—adjournment. 

Acting Executive Secretary: Edward M. 
Donohue, Acting Associate Director for 
Extramural Activities, NINDS, National 
Institutes of Health, Bethesda, Maryland 
20892, Telephone: (301) 496-4188 

Name of Committee: Neurological 


Disorders Program Project Review B 
Committee. 

Dates: Jane 6, 7 and 8, 1991. 

Place: Holiday Inn, Chevy Chase, 5520 
Wisconsin Avenue, Chevy Chase, Maryland 
20815. 

Open: June 6, 7:30 p.m.-8 p.m. 

Closed: June 6, 8 p.m.-recess. june 7, 8:30 
a.m.-recess. June 8, 8:30 a.m.—adjournment. 

Executive Secretary: Dr. A. Beau White, 
Federal Building, room 9C-14, National 
Institutes of Health, Bethesda, Maryland 
20892, Telephone: (301) 496-9223. 

Name of Committee: Training Grant and 
Career Development Review Committee. 

Dates: June 18 and 19, 1991. 

Place: Holiday Inn, Chevy Chase, 5520 
Wisconsin Avenue, Chevy Chase, Maryland 
20815. 

Open: June 18, 7 p.m.-7:30 p.m. 

Closed: June 18, 7:30 p.m.—recess. June 19, 
8:30 a.m.—adjournment. 

Executive Secretary: Dr. Herbert Yellin, 
Federal Building, room 9C-14, National 
Institutes of Health, Bethesda, Maryland 
20892, Telephone: (301) 496-9223. 

Name of Committee: Neurological 
Disorders Program Project Review A 
Committee. 

Dates: June 24, 25 and 26, 1991. 

Place: Holiday Inn, Chevy Chase, 5520 
Wisconsin Avenue, Chevy Chase, Maryland 
20815. 

Open: June 24, 7:30 p.m.-8 p.m. 

Closed: June 24, 8 p.m.-recess. June 25, 8:30 
a.m.-recess. June 26, 8:30 a.m.—adjournment. 

Executive Secretary: Dr. Katherine 
Woodbury, Federal Building, room 9C-14, 
National Institutes of Health, Bethesda, 
Maryland 20892, Telephone: (301) 496-9223. 


(Catalog of Federal Domestic Assistance 
Program No. 9.853, Clinical Research Related 
to Neurological Disorders; No. 9.854, 
Biological Basis Research in the 
Neurosciences). 

Dated: April 8, 1991. 


Betty J. Beveridge, 
Committee Management Officer, NIH. 


[FR Doc. 91-9571 Filed 4-23-91; 8:45 am] 
BILLING CODE 4140-01-M 


Public Health Service 


National Toxicology Program; Board 
of Scientific Counselors’ Meeting 


Pursuant to Public Law 92-463, notice 
is hereby given of a meeting of the 
National Toxicology Program (NTP) 
Board of Scientific Counselors, U.S. 
Public Health Service, in the Conference 
Center, Building 101, South Campus, 
National Institute of Environmental 
Health Sciences (NIEHS), 111 Alexander 
Drive, Research Triangle Park, North 
Carolina, on May 2-3, 1991. 

The meeting will be open to the public 
from 8:30 a.m. to 12:45 p.m. on May 2 in 
the Conference Center for evaluation of 
the research activities of the 
Developmental and Reproductive 


18829 


Toxicology Group (DART), Systems 
Toxicity Branch (STB), Division of 
Toxicology Research and Testing 
(DIRT), NIEHS, and from 1:45 p.m. to 
4:45 p.m. for evaluation of research 
activities of the immunotoxicology 
Group, STB, DIRT, NIEHS. 

The meeting, will be open to the 
public from 8:30 a.m. until 12 p.m. on 
May 3. The preliminary agenda with 
approximate times are as follows: 8:30 
a.m.-8:45 a.m.—Report of the Director, 
NTP. 8:45 a.m.-9:15 a.m.—Subcommittee 
Reports. 9:15 a.m.—10:15 a.m—Review of 
Chemicals Nominated for NTP Studies. 
Seven chemicals will be reviewed. Six 
of the chemicals were evaluated by the 
NTP Chemical Evaluation Committee 
(CEC) on March 13, 1991, and are {with 
CAS Nos. im parentheses): 

(1) ((o- 
Carboxyphenyl)thio)ethylmercury 
sodium salt (54-64-8); 

(2) Hexamethyldisilazane (999-97-3); 

(3) Isoeugenol (97-54-1); 

(4) Sesamol (533-31-3); 

(5) 3,3’,4,4’-Tetrachloroazobenzene 
(14047-09-7); and 

(6) 3,3',4,4’-Tetrachloroazoxybenzene 
(21232-47-3). One chemical was 
reviewed by the Board on October 15, 
1990, and deferred so that further 
information could be obtained on 
toxicity and human exposure. This 
chemical is: p,p’-Dicholorodiphenyl 
sulfone (80-07-9). 10:30 a.m.-11:30 a.m.— 
Mononuclear Cell Leukemia in the 
Fischer Rat—NTP Status and Plans. 
11:30 a.m.-12 noon—Evaluation of 
Interim Sacrifices. 

In accordance with the provisions set 
forth in section 552b(c)(6) title 5 U.S. 
Code and section 10(d) of Pubiic Law 
92-463, the meeting will be closed to the 
public on May 2 from 7:30 a.m. to 8:30 
a.m., and from 5 p.m. to 6 p.m., and on 
May 3 from 1 p.m. to 3 p.m. for further 
evaluation of the research activities in 
the NIEHS Systems Toxicity Branch, 
including the consideration of personne] 
qualifications and performance, the 
competence of individual investigators, 
and similar items, the disclosure of 
which would constitute a clearly 
unwarranted invasion of personal 
privacy. 

The Executive Secretary, Dr. Larry G. 
Hart, National Toxicology Program, P.O. 
Box 12233, Research Triangle Park North 
Carolina 27709, telephone 919-541-3971, 
FTS 629-3971, will have available a 
roster of Board members and expert 
consultants and other program 
information prior to the meeting, and 
summary minutes subsequent to the 
meeting. 
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Dated: April 4, 1991. 


David G. Hoel, 


Acting Director, National Toxicology 
Program. 


[FR Doc. 91-9573 Filed 4-23-91; 8:45 am] 
BILLING CODE 4140-01-M 


Privacy Act of 1974; Altered System of 
Records 


AGENCY: Public Health Service, 
Department of Health and Human 
Services. 


ACTION: Notification of an altered 
system of records. 


SUMMARY: In accordance with the 


requirements of the Privacy Act, the 
Public Health Service (PHS) is 
publishing a notice of a proposal to 
make alterations to Privacy Act system 
of records 09-25-0005, “Administration: 
Library Circulation and User LD. File, 
HHS/NIH/OD.” The purpose of the 
alteration is to broaden the categories of 
individuals on whom records are 
maintained, to add a purpose for which 
information is collected, and to specify a 
policy coordinating official for this 
system. 


DATES: PHS invites interested parties to 
submit comments on the revised internal 
and routine uses on or before May 24, 
1991. PHS has sent a Report of Altered 
System to the Congress and to the Office 
of Management and Budget (OMB) on 
April 15, 1991. The alterations to the 
system of records will be effective 60 
days from the date submitted to OMB 
unless PHS receives comments on the 
revised routine uses which would result 
in a contrary determination. 


ADDRESS: Comments should be 
addressed to the National Institutes of 
Health (NIH) Privacy Act Officer at the 
address listed below. Comments 
received will be available for inspection 
from 9 a.m. to 3 p.m., Monday through 
Friday, in Room 3B03, Building 31, at 
that address. 


FOR FURTHER INFORMATION CONTACT: 
NIH Privacy Act Officer, Building 31, 
Room 3B07, 9000 Rockville Pike, 
Bethesda, MD 208892, or call 301-496- 
2832 (This is not a toll free number.). 
SUPPLEMENTARY INFORMATION: The 
National Institutes of Health (NIH) 
proposes to alter the system of records: 
09-25-0005 “Administration: Library 
Circulation and User L.D. File, HHS/ 
NIH/OD.” This umbrella system of 
records is being altered to allow NIH 
staff or contractors to assign user I.D. 
cod« s to users of some library services 


for the purpose of providing user 
documentation and for the National 
Technical Information Service (NTIS) to 
provide billing services. Records will be 
obtained from an application form and a 
billing agreement that will be completed 
and submitted to NIH by potential users 
of some library services. 


In addition, the System Name, the 
System Location, the Routine Uses, the 
Retrievability, the Safeguards, and the 
System Manager and Address sections 
have been revised to reflect the altered 
categories of individuals covered and 
the additional purpose of the system. 

The following notice is written in the 
present, rather than future tense, in 
order to avoid the unnecessary 
expenditure of public funds to republish 
the notice after the alteration has 
become effective. 


Dated: April 16, 1991. 
Wilford J. Forbush, 
Director, Office of Management. 


09-25-0005 


SYSTEM NAME: 


Administration: Library Operations 
and User I.D. File HHS/NIH/OD. 


SECURITY CLASSIFICATION: 
None. 


SYSTEM LOCATION: 


This system of records is an unbrella 
system comprising separate sets of 
record located in National Institutes of 
Health (NIH) facilities in Bethesda, 
Maryland, or facilities of contractors of 
the NIH. Write to the appropriate 
system manager listed below for list of 
current contractor locations. 


National Institutes of Health, Building 
10, room 1L07, 9000 Rockville Pike, 
Bethesda, MD 20892 

and 

National Institutes of Health, Building 
12A, room 3018, 9000 Rockville Pike, 
Bethesda, MD 20892 

and 

National Institutes of Health, Building 
38, room 1833, 8600 Rockville Pike 
Bethesda, MD 20894 

and 

National Institutes of Health, Building 
38A, room 4N419, 8600 Rockville Pike, 
Bethesda, MD 20894 

and 

National Technical Information Service, 
Accounting Department, 8001 Fobes 
Place, room 208F, Springfield, Virginia 
22151. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Users of Library Services. 
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CATEGORIES OF RECORDS IN THE SYSTEM: 


Name, organization, address, phone 
number, user code and identification 
number; and when applicable, credit 
card number and billing information. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: — 


Section 301 of the Public Health 
Service Act, describing the general 
prowers and duties of the Public Health 
Service relating to research and 
investigation (42 U.S.C. 241). 


PURPOSE OF THE SYSTEM: 


To monitor library material, services, 
and circulation control; to provide user 
documentation; and to provide billing 
information to the National Technical 
Information Service (NTIS). 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


1. Disclosure may be made to a 
congressinal office from the record of an 
individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 


2. The Department of Health and 
Human Services (HHS) may disclose 
information from this system of records 
to the Department of Justice, or to a 
court or other tribunal, when (a) HHS, or 
any component thereof; or (b) any HHS 
employee in his or her official capacity; 
or (c) any HHS employee in his or her 
individual capacity where the 
Department of Justice (or HHS, where it 
is authorized to do so) has agreed to 
represent the employee; or (d) the 
United States or any agency thereof 
where HHS determines that the 
litigation is likely to affect HHS or any 
of its components, is a party to litigation 
or has an interest in such litigation, and 
HHS determines that the use of such 
records by the Department of Justice, 
court or other tribunal is relevant and 
necessary to the litigation and would 
help in the effective representation of 
the governmental party, provided, 
however, that in each case, HHS 
determines that such disclosure is 
compatible with the purpose for which 
the records were collected. 

3. Disclosure may be made to 
contractors and staff to monitor library 
material, services, circulation control; to 
provide user documentation; and to 
process or refine the records. Recipients 
are required to maintain Privacy Act 
safeguards with respect to those 
records. 

4. Disclosure may be made to the 
NTIS for billing individuals for certain 
library services. 
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POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Records are stored on computer tape 


and disc, microfiche, paper and file 
cards. 


RETRIEVABILITY: 


Records are retrieved by name, user 
code and/or identification number. 


SAFEGUARDS: 


1. Authorized Users: Employees who 
maintain records in this system are 
instructed to grant regular access only to 
Library staff members who need to 
verify that Library identification cards 
have been issued to those Library users 
requesting services such as MEDLINE 
and other computer online bibliographic 
searches, translations and interlibrary 
loans. Other one-time and special 
access by other employees is granted on 
a need-to-know basis as specifically 
authorized by the system manager. The 
contractor maintains a list of personnel 
having authority to access records to 
perform their duties. 

2. Physical Safeguards: The offices 
housing the cabinets and file drawers 
for storage of records are locked during 
all library off-duty hours. During all duty 
hours offices are attended by employees 
who maintain the files. The contractor 
has secured records storage areas which 
are not left unattended during the 
working hours and file cabinets which 
are locked after hours. 

3. Procedural Safeguards: Access to 
the file is strictly controlled by 
employees who maintain the files. 
Records may be removed from files only 
at the request of the system manager or 
other authorized employees. Access to 
computerized records is controlled by 
the use of security codes known only to 
authorized users. Contractor personnel 
receive instruction concerning the 
significance of safeguards under the 
Privacy Act. 

These practices are in compliance 
with the standards of Chapter 45-13 of 
the HHS General Administration 
Manual, “Safeguarding Records 
Contained in Systems of Records,” 
supplementary Chapter PHS hf: 45-13, 
and Part 6, “ADP Systems Security,” of 
the HHS Information Resources 
Management Manual and the National 
Institute of Standards and Technology 
Federal Information Processing 
Standards (FIPS Pub. 41 and FIPS Pub. 
31). 


RETENTION AND DISPOSAL 
Records are retained and disposed of 


under the authority of the NIH Records 
Control Schedule contained in NIH 
Manual Chapter 1743, Appendix 1— 
“Keeping and Destroying Records” 
(HHS Records Management Manual, 
Appendix B-361}, item 8000-D-2, which 
allows records to be kept until 
suspended or for a maximum period of 6 
years. Refer to the NIH Manual Chapter 
for specific conditions on disposal. 


SYSTEM MANAGER AND ADDRESS: 


The Policy Coordinating Official for 
this system is the Management Analyst, 
Office of Administration; National 
Library of Medicine; Building 38, room 
2N21; 8600 Rockville Pike; Bethesda, MD 
20894. 


Chief, Reference and Bibliographic 
Services Section, Library Branch, 
National Centers for Research 
Resources, National Institutes of 
Health, Building 10, room 1L21, 9000 
Rockville Pike, Bethesda, MD 20892 

and 

Librarian, Division of Computer 
Research and Technology, National 
Institutes of Health, Building 12A, 
room 3018, 9000 Rockville Pike, 
Bethesda, MD 20892 

and 

Chief, Public Services Division, Library 
Operations, National Library of 
Medicine, National Institutes of 
Health, Building 38, room 1S33, 8600 
Rockville Pike, Bethesda, MD 20894 

and 

Chief, Medlars Management Section, 
Bibliographic Services Division, 
Library Operations, National 
Institutes of Health, National Library 
of Medicine, Building 38A, room 
4N419, 8600 Rockville Pike, Bethesda, 
MD 20894 


NOTIFICATION PROCEDURE: 


Write to the System Manager to 
determine if a record exists. The 
requester must also verify his or her 
identity by providing either a 
notarization of the request or a written 
certification that the requester is who he 
or she claims to be and understands that 
the knowing and willful request for 
acquisition of a record pertaining to an 
individual under false pretenses is a 
criminal offense under the Act, subject 
to a five thousand dollar fine. 


RECORD ACCESS PROCEDURE: 


Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 
Individuals may also request an 
accounting of disclosures that have been 
made of their records, if any. 
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CONTESTING RECORD PROCEDURE: 


Write to the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested, the corrective action sought, 
and the reasons for the correction, along 
with supporting information to show 
how the record is inaccurate, 
incomplete, untimely, or irrelevent. The 
right to contest records is limited to 
information which is incomplete, 
irrelevant, incorrect, or untimely 
(obsolete). 


RECORD SOURCE CATEGORIES: 
Individual, NIH Library ID card data. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 


[FR Doc. 91-9603 Filed 4-23-91; 8:45 am] 
BILLING CODE 4140-01 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[MT-070-01-4333-02-ADVB] 


Montana; District Advisory Council 
Meeting 


AGENCY: Butte District Office, Bureau of 
Land Management, Interior. 


ACTION: Notice of meeting. 


SUMMARY: A meeting of the Butte 
District Advisory Council will be held 
Tuesday and Wednesday, May 14 and 
15. The meeting will begin at 1:00 p.m. 
on May 14 in the Butte District 
conference room, 106 North Parkmont 
(Industrial Park), Butte, Montana. The 
agenda will include: (1) Election of 
officers (2) feedback and discussion on 
fee structures being established in the 
Butte district for recreation sites and 
road use; (3) follow-up on the previous 
council initiative on weeds; (4) a 
discussion of the possibility of 
statewide, multi-agency cooperation in 
producing recreation-oriented maps; (5) 
an overview of the Dillon RMP process, 
schedule and anticipated issues; (6) a 
status report of protests and appeals of 
district decisions; (7) a discussion of the 
district’s increased effort to provide 
meaningful opportunity for involvement 
of interested publics and affected 
interests on significant actions; (8) an 
update on land exchanges and the 
access program and BDO goals for these 
programs; (9) a discussion of the 
Centennial Recreation Management 
Plan and the Continental Divide Trail 
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project; (10) a discussion of funding for 
3809 reclamation projects; (11) a report 
on Butte’s progress on major issues and 
thrusts; (12) a legislative update; (13) a 
report on oil and gas leasing activity and 
other mineral activity; and (14) a report 
on the proposed Altamont pipeline and 
its possible effect on BLM lands. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the council or file written 
statements for the council's © 
consideration. Anyone wishing to make 
oral statements should make prior 
arrangements with the district manager. 
Summary minutes of the meeting will be 
maintained in the district office and will 
be available for public inspection and 
reproduction during regular business 
hours within 30 days following the 
meeting. 


FOR FURTHER INFORMATION CONTACT: 
James R. Owings, District Manager, 
Butte District, Bureau of Land 
Management, Box 3388, Butte, Montana 
59702. 

Dated: April 15, 1991. 
James R. Owings, 
District Manager. 
[FR Doc. 91-9688 Filed 4-23-91; 8:45 am] 
BILLING CODE 4310-DN-M 


[ID-942-01-4730-12] 


Idaho; Filing of Plats of Survey 


The plat, in two sheets, of the 
following described land was officially 
filed in the Idaho State Office, Bureau of 
Land Management, Boise, Idaho, 
effective 9:30 a.m., March 26, 1991. 

The plat, in two sheets, representing 
the dependent resurvey of portions of 
the west and north boundaries, and 
subdivisional lines, and the subdivision 
of certain sections, T. 5 S., R. 34 E., Boise 
Meridian, Idaho, Group No. 778, was 
accepted March 22, 1991. 

This survey was executed to meet 
certain administrative needs of the 
Bureau of Indian Affairs, Fort Hall 
Agency. 

All inquiries concerning the survey of 
the above described land must be sent 
to the Chief, Branch of Cadastral 
Survey, Idaho State Office, Bureau of 
Land Management, 3380 Americana 
Terrace, Boise, Idaho, 83706. 


Dated: April 15, 1991. 
Duane E. Olsen, 
Chief Cadastral Surveyor for Idaho. 
{FR Doc. 91-9689 Filed 4-23-91; 8:45 am] 
BILLING CODE 4310-GG-M 


Minerals Management Service 
[DES 91-11] 


Gulf of Mexico Region; Availability of 
the Draft Environmental Impact 
Statement and Intent To Hold Public 
Hearings Regarding Proposed Central 
and Western Gulf of Mexico Sales 139 
and 141 


The Minerals Management Service 
(MMS) has prepared a draft 
Environmental Impact Statement (EIS) 
relating to proposed 1992 Outer 
Continental Shelf (OCS) oil and gas 
lease sales in the Central and Western 
Gulf of Mexico. The proposed Central 
Gulf Sale 139 will offer for lease 
approximately 29.1 million acres, and 
the Western Gulf Sale 141 will offer 
approximately 23.5 million acres 
(acreage as of January 1991). Single 
copies of the draft EIS can be obtained 
from the Minerals Management Service, 
Gulf of Mexico OCS Region, Attention: 
Public Information Office, 1201 
Elmwood Park Boulevard, Room 114, 
New Orleans, Louisiana 70123. 

Copies of the draft EIS will also be 
available for review by the public in the 
following libraries: Austin Public 
Library, 402 West Ninth Street, Austin 
Texas; Houston Public Library, 500 
McKinney Street, Houston, Texas; 
Dallas Public Library, 1513 Young Street, 
Dallas, Texas; Brazoria County Library, 
410 Brazoport Boulevard, Freeport, 
Texas; LaRatama Library, 505 Mesquite 
Street, Corpus Christi, Texas; Texas 
Southmost College Library, 1825 May 
Street, Brownsville, Texas; Rosenberg 
Library, 2310 Sealy Street, Galveston, 
Texas; Texas State Library, 1200 Brazos 
Street, Austin, Texas; Texas A & M 
University, Evans Library, Spence and 
Lubbock Streets, College Station, Texas; 
University of Texas, Lyndon B. Johnson 
School of Public Affairs Library, 2313 
Red River Street, Austin, Texas; The 
University of Texas at Dallas Library, 
2601 North Floyd Road, Richardson, 
Texas; Lamar University, Gray Library, 
Virginia Avenue, Beaumont, Texag; East 
Texas State University Library, 2600 
Neal Street, Commerce, Texas; Stephen 
F. Austin State University, Steen 
Library, Wilson Drive, Nacogdoches, 
Texas; University of Texas, 21st and 
Speedway Streets, Austin, Texas; 
University of Texas Law School, Tarlton 
Law Library, 727 East 26th Street, 
Austin, Texas; Baylor University 
Library, 13125 Third Street, Waco, 
Texas; University of Texas at Arlington, 
701 South Cooper Street, Arlington, 
Texas; University of Houston-University 
Park, 4800 Calhoun Boulevard, Houston, 
Texas; University of Texas at El Paso, 
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Wiggins Road and University Avenue, 
E] Paso, Texas; Abilene Christian 
University, Margaret and Herman 
Brown Library, 1600 Campus Court, 
Abilene, Texas; Texas Tech University 
Library, 18th and Boston Streets, 
Lubbock, Texas; University of Texas at 
San Antonio, John Peace Boulevard, San 
Antonio, Texas; Tulane University, 
Howard Tilton Memorial Library, 7001 
Freret Street, New Orleans, Louisiana; 
Louisiana Tech University, Prescott 
Memorial Library, Everet Street, Ruston, 
Louisiana; New Orleans Public Library, 
219 Loyola Avenue, New Orleans, 
Louisiana; University of New Orleans 
Library, Lakeshore Drive, New Orleans, 
Louisiana; Louisiana State Library, 760 
Riverside Road, Baton Rouge, Louisiana; 
Lafayette Public Library, 301 W. 
Congress Street, Lafayette, Louisiana; 
Calcasieu Parish Library, 411 Pujo 
Street, Lake Charles, Louisiana; 
McNeese State University, Luther E. 
Frazar Memorial Library, Ryan Street, 
Lake Charles, Louisiana; Nicholls State 
University, Nicholls State-Library, 
Leighton Drive, Thibodaux, Louisiana; 
University of Southwestern Louisiana, 
Dupre Library, 302 East St. Mary 
Boulevard, Lafayette, Louisiana; 
LUMCOM, Library, Star Route 541, 
Chauvin, Louisiana; Harrison County 
Library, 14th and 21st Avenues, 
Gulfport, Mississippi; Gulf Coast 
Research Lab., Gunter Library, 703 East 
Beach Drive, Ocean Springs, 
Mississippi; Auburn University at 
Montgomery, Library, Taylor Road, 
Montgomery, Alabama; University of 
Alabama Libraries, 809 University 
Boulevard East, Tuscaloosa, Alabama; 
Mobile Public Library, 701 Government 
Street, Mobile, Alabama; Montgomery 
Public Library, 445 South Lawrence 
Street, Montgomery, Alabama; Gulf 
Shores Public Library, Municipal 
Complex, Route 3, Gulf Shores, 
Alabama; Dauphin Island Sea Lab, 
Marine Environmental Science 
Consortium, Library, Bienville 
Boulevard, Dauphin Island, Alabama; 
University of South Alabama, University 
Boulevard, Mobile, Alabama; University 
of Florida Libraries, University Avenue, 
Gainesville, Florida; Florida A & M 
University, Coleman Memorial Library, 
Martin Luther King Boulevard, 
Tallahassee, Florida; Florida State 
University, Strozier Library, Call Street 
and Copeland Avenue, Tallahassee, 
Florida; Florida Atlantic University, 
Library, 20th Street, Boca Raton, Florida; 
University of Miami Library, 4600 
Rickenbacker Causeway, Miami, 
Florida; University of Florida, Holland 
Law Center Library, Southwest 25th 
Street and 2nd Avenue, Gainesville, 
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Florida; St. Petersburg Public Library, 
3745 Ninth Avenue North, St. Petersburg, 
Florida; West Florida Regional Library, 
200 West Gregory Street, Pensacola, 
Florida; Florida Northwest Regional 
Library System, 25 West Government 
Street, Panama City, Florida; Leon 
County Public Library, 127 North 
Monroe Street, Tallahassee, Florida; Lee 
County Library, 3355 Fowler Street, Fort 
Myers, Florida; Charlotte-Glades 
Regional Library System, 2280 NW 
Aaron Street, Port Charlotte, Florida; 
Tampa-Hillsborough County Public 
Library System, 800 North Ashley Street, 
Tampa, Florida; Key Largo Public 
Library, 99551 No. 3 Overseas Highway, 
Key Largo, Florida; Selby Public Library, 
1001 Boulevard of the Arts, Sarasota, 
Florida; Collier County Public Library, 
650 Central Avenue, Naples, Florida; 
Marathon Public Library, 3152 Overseas 
Highway, Marathon, Florida; Monroe 
County Public Library, 700 Fleming 
Street, Key West, Florida. 

In accordance with 30 CFR part 256, 
Subpart B, four public hearings 
pertaining to these lease sales are 
scheduled to be held during the last two 
weeks of May 1991. Locations of the 
hearings will be Corpus Christi and 
Galveston, Texas; New Orleans, 
Louisiana; and Mobile, Alabama. The 
dates and times of these public hearings 
will be announced in the near future in a 
separate Federal Register Notice. The 
purpose of these public hearings is to 
provide the Department of the Interior 
and the Minerals Management Service 
with information from individuals, 
public and private groups, and 
Government agencies to further evaluate 
the potential effects of the proposed 
lease sales. Pertinent testimony and 
comments will be addressed in the final 
EIS for Sales 139 and 141. 

The comment period for draft EIS 139/ 
141 closes June 18, 1991. 


Dated: April 18, 1991. 
Thomas Gernhofer, 


Associate Director for Offshore Minerals 
Management. 


Approved: 
Jonathan P. Deason, 
Director, Office of Environmental Affairs. 
[FR Doc. 91-9668 Filed 4-23-91; 8:45 am] 
BILLING CODE 4320-MR-M 


information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 


The proposal for the collection of 
information listed below has been 


submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. chapter 35). 
Copies of the proposed collections of 
information and related forms may be 
obtained by contacting the Bureau's 
Clearance Officer at the telephone 
number listed below. Comments and 
suggestions on the proposal should be 
made directly to the Bureau Clearance 
Officer and to the Office of Management 
and Budget; Paperwork Reduction 
Project (1010-0068); Washington, DC 
20503, telephone (202) 395-7340, with 
copies to John V. Mirabella; Acting 
Chief, Engineering and Standards 
Branch; Engineering and Technology 
Division; Mail Stop 4700; Minerals 
Management Service; 381 Elden Street; 
Herndon, Virginia 22070-4817. 

Title: 30 CFR part 250, subpart M, 
Unitization. 

OMB approval number: 1010-0068. 

Abstract: Respondents submit this 
information to MMS’s Regional 
Supervisors so they can determine if the 
operation under the unit agreement will 
provide for conservation of natural 
resources, protection of correlative 
rights and Government interests, and 
prevention of waste. 

Bureau form number: None. 

Frequency: On occasion. 

Description of respondents: Federal 
Outer Continental, Shelf oil and gas 
lessees. 

Estimated completion time: 23.8 hours. 

Annual responses: 215. 

Annual -burden hours: 5,117. 

Bureau clearance officer: Dorothy 
Christopher, (703) 787-1239. 


Dated: March 26, 1991. 


Richard J. Glynn, 


Acting Associate Director for Offshore 
Minerals Management. 


[FR Doc. 91-9650 Filed 4-23-91; 8:45 am] 
BILLING CODE 4310-MR-M 


Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. chapter 35). 
Copies of the proposed collections of 
information and related forms may be 
obtained by contacting the Bureau's 
Clearance Office at the telephone 
number listed below. Comments and 
suggestions on the proposal should be 


made directly to the Bureau Clearance 
Officer and to the Office of Management 
and Budget; Paperwork Reduction 
Project (1010-0050); Washington, DC 
20503, telephone (202) 395-7340, with 
copies to John V. Mirabella; Acting 
Chief, Engineering and Standards 
Branch: Engineering and Technology 
Division; Mail Stop 4700; Minerals 
Management Service; 381 Elden Street; 
Herndon, Virginia 22070-4817. 

Title: 30 CFR part 250, subpart J, 
Pipelines and Pipeline Rights-Of-Way. 

OMB approval number: 1010-0050. 

Abstract: The information is 
submitted by respondents to MMS to 
enable MMS to ensure that pipelines are 
planned, installed, operated, and 
maintained in a way to ensure safety, 
protect the environment, and prevent 
waste. 

Bureau form number: None. 

Frequency: Varies. 

Description of respondents: Federal 
Outer Continental, Shelf oil and gas 
lessees. ’ 

Estimated completion time: 7.2 hours. 

Annual! responses: 8,010. 

Recordkeeping Hours: 21,000. 

Annual burden hours: 78,672. 

Bureau clearance officer: Dorothy 
Christopher, (703) 787-1239. 


Dated: March 26, 1991. 


Richard J. Glynn, 
Acting Associate Director for Offshore 
Minerals Management. 


[FR Doc. 91-9651 Filed 4-23-91; 8:45 am] 
BILLING CODE 4310-MR-M 


Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budgret (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. chapter 35). 
Copies of the proposed collections of 
information and related forms may be 
obtained by contacting the Bureau’s 
Clearance Officer at the telephone 
number listed below. Comments and 
suggestions on the proposal should be 
made directly to the Bureau Clearance 
Officer and the Office of Management 
and Budget; Paperwork Reduction 
Project (1010-0051); Washington, DC 
20503, telephone (202) 395-7340, with 
copies to John V. Mirabella; Acting 
Chief, Engineering and Standards 
Branch; Engineering and Technology 
Division; Mail Stop 4700; Minerals 





Management Service; 381 Elden Street; 
Herndon, Virginia 22070-4817. 

Title: 30 CFR part 250, subpart L, 
Production Measurement, Surface 
Commingling, and Security. 

OMB approval number: 010-0051. 

Abstract: Respondents submit this 
information to MMS's District 
Supervisors so they can evaluate the 
equipment and/or procedures and 
approve or disapprove the equipment 
and/or procedures for use during 
offshore production measurement 2nd 
commingling operations. 

Bureau form number: None. 

Frequency; Varies. 

Description of respondents: Federal 
Outer Continental Shelf oil and gas 
lessees. 
» Estimated completion time: 2 hours. 
Annual responses: 15,910. 
Recordkeeping hours: 18,648. 
Annual burden hours: 50,458. 
Bureau clearance officer: Dorothy 
Christopher, (703) 787-1239. 

Dated: March 26, 1991. 
Richard J. Glynn, 
Associate Director for Offshore Minerals 
Management. 
[FR Doc. 91-9655 Filed 4-23-91; 8:45 am] 
BILLING CODE 4310-MA-M 


information Collection Submitted to 
the Office of Management and Budget 


for Review Under the Paperwork 
Reduction Act 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. chapter 35). 
Copies of the proposed collections of 
information and related forms may be 
obtained by contacting the Bureau's 
Clearance Officer at the telephone 
number listed below. Comments and 
suggestions on the proposal should be 
made directly to the Bureau Clearance 
Officer and to the Office of Management 
and Budget; Paperwork Reduction 
Project (1010-0058); Washington, DC 
20503, telephone (202) 395-7340, with 
copies to John V. Mirabella; Acting 
Chief, Engineering and Standards 
Branch; Engineering and Technology 
Division; Mail Stop 4700; Minerals 
Management Service; 381 Elden Street; 
Herndon, Virginia 22070-4817. 

Title: 30 CFR part 250, subpart I, 
Platforms and Structures. 

OMB approval number: 1010-0058. 

Abstract: Respondents submit this 
information to MMS’s regional offices so 
they can determine the structural 
integrity of offshore structures and 
ensure that such integrity will be 


maintained throughout the useful life of 
the structures. 

Bureau form number: None. 

Frequency: Varies. 

Description of respondents: Federal 
Outer Continental Shelf oil and gas 
lessees. 

Estimated completion time: 29.1 hours. 

Annual responses: 296. 

Recordkeeping hours: 1,428. 

Annual burden hours: 10,042. 

Bureau clearance officer: Dorothy 
Christopher, (703) 787-1239. 

Dated: March 26, 1991. 

Richard J. Glynn, 

Acting Associate Director for Offshore 
Minerals Management. 

[FR Doc. 91-9656 Filed 4-23-91; 8:45 am] 
BILLING CODE 4310-MR-M 


National Park Service 


AGENCY: National Park Service, Interior. 
ACTION: Public notice. 


SUMMARY: Public Notice is hereby given 


that the National Park Service contract 
with Golf Course Specialists, Inc., to 
provide golf facilities and services for 
the public at Langston Golf Course, 
National Capital Parks-East, 
Washington, DC, expired by completion 
of term on March 31, 1990. The National 
Park Service has prepared a Statement 
of Requirements which sets forth the 
terms and conditions under which Golf 
Course Specialists, Inc, or a successor 
concessioner shall provide such 
facilities for a period of approximately 
15 years from April 1, 1992 through 
March 31, 2007. 

EFFECTIVE DATE: June 24, 1991. 
ADDRESSES: Interested parties should 
contact the Superintendent, National 
Capitol Parks-East, 1900 Anacostia 
Drive, SE., Washington, DC, 20020, for 
information as to the requirements of 
the proposed contract. 

SUPPLEMENTARY INFORMATION: An 
assessment of the environmental impact 
of this proposed action has been made 
and it has been determined that it will 
not significantly affect the quality of the 
environment, and that it is not a major 
Federal action having significant impact 
on the environment under the National 
Environmente! Policy Act of 1969. The 
environmental assessment and finding 
of no significant impact may be 
reviewed in the Superintendent's office, 
National Capital Parks-East. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under an 
existing contract which expired by 
limitation of time on March 31, 1990, and 
therefore pursuant to the provisions of 
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section 5 of the Act of October 9, 1965 
(79 Stat. 969; 16 U.S.C. 20), is entitled to 
be given preference in we renewal of 
the contract and in the negotiation of a 
new contract as defined in 36 CFR 51.5. 
The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioner, must be postmarked or 
hand delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated. 


Dated: April 19, 1991. 


Robert Stanton, 
Regional Director, National Capital Region. 


[FR Doc. 91-9676 Filed 4~23-91; 8:45 am] 
BILLING CODE 4310-70-M 


Environmentai impact Statement 


AGENCY: National Park Service, Interior. 


ACTION: Notice of Release of the Draft 
General Management Plan/ 
Environmental Impact Statement. 


SUMMARY: Pursuant to Council on 
Environmental Quality regulations and 
National Park Service policy, the 
National Park Service (NPS) announces 
the release of the Draft General 
Management Plan/Environmental 
Impact Statement (GMP/EIS) for 
Antietam National Battlefield, 
Maryland. The document will be on 
public review until June 30, 1991. A 
public meeting will be held Thursday, 
May 30 at the Boonsboro High School 
Auditorium from 7:30 pm. to 11 pm. 


The draft GMP/EIS presents three 
alternatives for future management and 
use of Antietam National Battlefield. 
Alternative A, the no-action alternative, 
describes the continuation of current 
management strategies. Under this 
alternative the battlefield would be 
maintained in its present, largely 
historic condition, with no new 
restoration actions or interpretive 
improvements. This alternative would 
have few additional impacts on cultural 
or natural resources, visitors, local 
residents, or commemorative groups. 
Alternative B, the proposed action, is 
the National Park Service's preferred 
alternative and draft general 
management plan. It would restore the 
battlefield landscape to its approximate 
appearance before the 1862 battle, 
simplify the existing automobile tour 
route, incorporate new interpretive 
features and media, and establish 
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cooperative arrangements to preserve 
the landscape in and near the 
battlefield. Proposed restoration actions 
would return the landscape to a more 
historic appearance. Some new 
developments would be introduced, but 
they would be designed and sited to 
minimize their intrusion; some modern 
structures would be removed. Actions 
would have a beneficial effect on the 
natural environment because the 
reestablishment of pasturelands and 
woodlands would increase habitat 
diversity. Visitors would benefit 
because of actions taken to restore the 
scene, improve interpretation, and 
simplify circulation. Changes in park 
roads would affect local traffic patterns, 
but access to private properties and 
east-west through the park would be 
assured. About 220 acres would be 
acquired on a willing-seller basis to 
restore woods and construct new 
interpretive facilities; 140 acres would 
be donated by the Conservation Fund, 
resulting in a 95-acre boundary 
expansion. Commemorative groups 
would no longer be able to erect 
monuments on the battlefield. 
Alternative C proposes restoration of 
1862 structures and vegetation patterns, 
retention of the 1890s tour road system, 
and development of a one-way 
circulation system. The impacts of this 
alternative would be similar to those of 
alternative B except that the 1890s tour 
roads would remain and more of the 
park would be accessible by car. 
Commemorative groups would be able 
to. place monuments on the battlefield if 
they established perpetual care trust 
funds. 

For copies of the draft GMP/EIS 
please contact: Superintendent, 
Antietam National Battlefield, P.O. Box 
158, Sharpsburg, Maryland 21782. 

Again, the review period for this 
document ends June 30, 1991. All review 
comments must be postmarked no later 
than June 30, 1991. 


Dated: April 18, 1991. 
Robert Stanton, 
Regional Director, National Capital Region. 
[FR Doc. 91-9677 Filed 4-23-91; 8:45 am] 
BILLING CODE 4310-70-M 


National Register of Historic Places; 
Notification of Pending Nominations 


Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before April 
13, 1991. Pursuant to section 60.13 of 36 
CFR part 60 written comments 
concerning the significance of these 
properties under the National Register 


criteria for evaluation may be forwarded 
to the National Register, National Park 
Service, P.O. Box 37127, Washington, DC 
20013-7127. Written comments should 
be submitted by May 9, 1991. 

Carol D. Shull, 

Chief of Registration, National Register. 
Alabama 


Calhoun County 


The Pines, SE corner of 5th St. and Lapsley 
Ave., Anniston, 91000594. 


Jefferson County 


Anderson Place Historic District (Boundary 
Increase), Roughly 16th Ave. S. from 15th 
St. to a line S from 18th St., Birmingham, 
91000592. 

Five Points South Historic District (Boundary 
Increase II), Roughly bounded by 15th Ave. 
S., 20th St. S., 16th Ave. S. and 18th St., 
Birmingham, 91000593. 

Lawrence County 


Courtland Historic District, Roughly bounded 
by Clinton, Madison, Van Buren, Jefferson, 
Ussery, Tennessee, Monroe and Academy 
Sts., Courtland, 91000597. 


St. Clair County 


Robinson, Judge Elisha, House, US 231 S. of 
jct. with AL 23, Ashville, 91000595. 


Arkansas 
Ashley County 


Hamburg Presbyterian Church, Jct. of Cherry 
and Lincoln Sts., Hamburg, 91000589. 


Baxter County 


Case—Shiras—Dearmore House, 351 E. 4th 
St., Mountain Home, 91000580. 


Clark County 


Kirksey, Loy, House, Co. Rd. 59 W of De Gray 
Lake, Fendley vicinity, 91000586. 


Crawford County 


Clarke—Harrell—Burson House, 603 
Parkview, Van Buren, 91000582. 


Franklin County 


O’Kane—Jacobs House, Rossville Rd., Altus, 
91000585. 


Grant County 

Glaser—Kelly House, 310 N. Oak St., 
Sheridan, 91000583. 

Johnson County 


First Presbyterian Church, 212 College Ave., 
Clarksville, 91000588. 


Monroe County 


Holly Grove Presbyterian Church, 310 Second 
St., Holly Grove, 91000581. 


Phillips County 


First Baptist Church, Jct. of Pine and Carruth 
Sts., Marvell, 91000587. 


Union County 


First Presbyterian Church, 300 E. Main, El 
Dorado, 91000579. 
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Van Buren County 

Van Buren County Courthouse, Jct. of Griggs 
and Main Sts., Clinton, 91000584. 

California 

San Diego County 

Naval Air Station, San Diego, Historic 
District, Naval Air Station, North Island, N. 
shore, San Diego, 91000590. 

Missouri 

Stone County 


Y Bridge, Jct. of MO 43 and 13, across the 
James R., Galena, 91000591. 


New Jersey 


Atlantic County 

Port Republic Historic District, Roughly 
bounded by Mill St., Clark's Landing Rd., 
Adams Ave., Port Republic—Smithville Rd. 
and Riverside Dr., Port Republic City, 
91000596. 


Texas 


Travis County 


Dobie, J. Frank, House, 702 E. 26th St., Austin, 
91000575. 


Victoria County 

Fossati's (Victoria MPS), 302 S. Main, 
Victoria, 91000578. 

House at 402 H. Colorado (Victoria MPS), 402 
W. Colorado, Victoria, 91000576. 


Leffland, Jules, House (Victoria MPS), 302 E. 
Convent, Victoria, 91000577. 


[FR Doc. 91-9611 Filed 4-23-91; 8:45 am] 
BILLING CODE 4310-70-M 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 337-TA-323) 


Certain Monoclonal Antibodies Used in 
Therapeutically Treating Humans 
Having Gram Negative Bacterial 
Infections; Notice of Designation of 
Additional of Commission 
Investigative Attorney 


Notice is hereby given that, as of this 
date, John R. Kroeger, Esq., of the Office 
of Unfair Import Investigations is 
designated as the Commission 
investigative attorney in the above-cited 
investigation in addition to James M. 
Gould, Esq. 

The Secretary is requested to publish 
this Notice in the Federal Register. 

Dated: April 18, 1991. 

Respectfully submitted, 
Lynn I. Levine, 
Director, Office of Unfair Import 
Investigations, 500 E Street, SW., Washington, 
DC 20436. 
[FR Doc. 91-9613 Filed 4-23-91; 8:45 am] 
BILLING CODE 7020-02-M 





[investigation No. 332-304) 


Red Tart Cherries: Economic and 
Competitive Factors Affecting U.S. 
industry 


AGENCY: International Trade 
Commission. 


ACTION: Termination of investigation. 


EFFECTIVE DATE: April 16, 1991. 


SUMMARY: On November 19, 1990, 
following receipt of a request from the 
Committee on Ways and Means, U.S. 
House of Representatives, the 
Commission instituted investigation No. 
332-304, under section 332(g) of the 
Tariff Act of 1930. Notice of institution 
of the investigation and the scheduling 
of a public hearing was published in the 
Federal Register of November 28, 1990 
(55 FR 49437). On March 4, 1991, the 
Commission received a letter from the 
House Committee on Ways and Means 
requesting that the Commission forgo 
any further action on investigation No. 
332-304 and terminate the investigation 
if the Department of Commerce initiated 
an antidumping investigation on imports 
of cherry juice concentrate. On April 9, 
1991, the Department of Commerce 
announced that it was initiating an 
antidumping investigation on imports of 
cherry juice concentrate. 

FOR FURTHER INFORMATION CONTACT: 
Stephen Burket (202-252-1318) or David 
Ingersoll (202-252-1309), Agriculture 
Division, Office of Industries, U.S. 
International Trade Commission. 
Hearing impaired persons can obtain 
information on this study by contacting 
our TDD terminal on (202)—252-1810. 


Issued: April 17, 1991. 
By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 91-9616 Filed 4-23-91; 8:45 am] 


BILLING CODE 7020-02-M 


[Investigation No. 337-TA-320] 


Certain Rotary Printing Apparatus 
Using Heated Ink Com 
Components Thereof, and Systems 
Containing Said Apparatus and 
Components 


Notice is hereby given that the 
prehearing conference in this matter will 
commence at 9 a.m. on April 22, 1991, in 
Courtroom C (Room 217), U.S. 
International Trade Commission 
Building, 500 E St. SW., Washington, DC 
and the hearing will commence 
immediately thereafter. 


The Secretary shal) publish this notice 
in the Federal Register. 


Issued: April 17, 1991. 
Janet D. Saxon, 
Administrative Law Judge. 
[FR Doc. 91-9614 Filed 4-23-91; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-326] 


Certain Scanning Multipie-Beam 
Equalization Systems for Chest 
Radiography and Components 
Thereof; Change of Commission 
Investigative Attorney 


Notice is hereby given that, as of this 
date, Alesia M. Woodworth, Esq., of the 
Office of Unfair Import Investigations is 
designated as the Commission 
investigative attorney in the above-cited 
investigation instead of Alesia M. 
Woodworth, Esq. and Juan S. Cockburn, 


* Esq. 


The Secretary shall publish this 
Notice in the Federal Register. 
Lynn I. Levine, 
Director, Office of Unfair Import 
Investigations, 500 E Street SW., 
Washington, DC 20436. 

Dated: April 18, 1991. 

Respectfully submitted, 

[FR Doc. 91-9615 Filed 4-23-91; 8:45 am] 
BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 


Agency Information Collection Under 
OMB Review 


The following proposal for collection 
of information under the provisions of 
the Paperwork Reduction Act (44 U.S.C. 
chapter 35) has been submitted to the 
Office of Management and Budget for 
review and approval. Copies of the 
forms and supporting documents may be 
obtained from the Agency Clearance 
Officer, Darlene Proctor (202) 275-7233. 
Comments regarding this information 
collection should be addressed to 
Darlene Proctor, Interstate Commerce 
Commission, room 2203, Washington, 
DC 20423 and to Wayne Brough, Office 
of Management and Budget, Office of 
Information and Regulatory Affairs, 
Washington, DC 20503.° 

Type of Clearance: Extension of the 
expiration date of a currently approved 
collection without any change in the 
substance or method of collection. 

Bureau/Office: Office of Compliance 
and Consumer Assistance. 

Title of Form: Request for Revocation 
of Authority. 

OMB Form Number: 3120-0164. 

Agency Form No.: OCCA-46. 


Frequency: At the discretion of 
applicant. 
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No. of Respondents: 2,000. 

Total Burden Hours: 1,000 (.5 per 
response). 
Sidney L. Strickland, Jr., 
Secretary. 
[FR Doc. 91-9639 Filed 4-23-91; 8:45 am] 
BILLING CODE 7095-01-M 


[Finance Docket No. 31196] 


John H. Marino, Eric D. Gerst, and 
Mariner Corporation—Control 
Exemption—Saginaw Valley Railway 
Company, inc. 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of exemption. 


SUMMARY: The Commission exempts 
from the prior approval requirements of 
49 U.S.C. 11343 the common control of 
Saginaw Valley Railway Company, Inc. 
and Huron and Eastern Railway 
Company, Inc. by John H. Marino, Eric 
D. Gerst, and Boca Raton Capital 
Corporation, subject to employee 
protective conditions. 


DATES: This exemption will be effective 
on April 24, 1991. Petitions for 
reconsideration must be filed by May 14, 
1991. 


ADDRESSES: Send pleadings referring to 
Finance Docket No. 31196 to: 


(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423. 

(2) Petitioner's representative: John D. 
Heffner, Gerst, Heffner, Carpenter & 
Podgorsky, suite 1107, 1700 K Street, 
NW., Washington, DC 20006. 

FOR FURTHER INFORMATION CONTACT: 

Joseph H. Dettmar, (202) 275-7245. [TDD 

for hearing impaired: (202) 275-1721.} 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 

the Commission's decision. To purchase 

a copy of the full decision, write to, call, 

or pick up in person from: Dynamic 

Concepts, Inc., room 2229, Interstate 

Commerce Commission Building, 

Washington, DC 20423. Telephone: (202) 

289-4357/4359. [Assistance for the 

hearing impaired is available through 

TDD services (202) 275-1721.) 

Decided: April 15, 1991. 

By the Commission, Chairman Philbin, Vice 
Chairman Emmett, Commissioners Simmons, 
Phillips, and McDonald. 

Kathleen M. King, 

Acting Secretary. 

[FR Doc. 91-9640 Filed 4-23-91; 8:45 am} 

BILLING CODE 7096-01-M 
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DEPARTMENT OF JUSTICE 
Antitrust Division 


Pursuant to the National Cooperative 
Research Act of 1984—Environmental 
Sciences Research and Development 
Partnership 


Notice is hereby given that, on March 
28, 1991, pursuant to section 6{a) of the 
National Cooperative Research Act of 
1984, 15 U.S.C. 4301 et seq. (“the Act”), 
Environmental Sciences Research and 
Development Partnership filed a written 
notification simultaneously with the 
Attorney General and the Federal Trade 
Commission disclosing: (1) The 
identities of its partners and (2) the 
nature and objectives of the Partnership. 
The notification was filed for the 
purpose of invoking the Act's provisions 
limiting the recovery of antitrust 
plaintiffs to actual damages under 
specified circumstances. Pursuant to 
section 6(b) of the Act, the identities of 
the partners and the general purposes of 
the Partnership are given below. 

The partners to the Partnership are: 
Chrysler Corporation, Ford Motor 
Company, General Motors Corporation, 
and Navistar International 
Transportation Corporation. Joint 
Venture Research Program, Motor 
Vehicle Manufacturers Association is 
not a partner to the Partnership but has 
provided administrative assistance and 
may continue to do so. 

The Partners intend to identify 
opportunities for joining aspects of their 
independent research and development 
efforts pertaining to the 
characterization, understanding and 
measurement of air emissions from 
motor vehicles and of emissions from 
motor vehicle manufacturing facilities. 
The objectives are to avoid inefficient 
duplication of effort and expense and 
improve general scientific knowledge in 
this area. Possible areas of opportunity 
include emissions measurement 
methodology, atmospheric modeling and 
pollutant reactivity and fate. To meet 
these objectives, the Partnership will 
collect, exchange and analyze research 
information in these areas; conduct tests 
and develop basic engineering 
techniques for use in proof of theories 
and concepts in the relevant topics; 
interact with domestic or international 
organizations to further this research or 
encourage the use of its fruits; and 
perform further acts allowed by the 
National Cooperative Research Act that 
would advance the Partnership’s 
objectives in this area. 

The Partners intend to file additional 
written notification disclosing all 


changes in membership to this 
Partnership. . 

Joseph H. Widmar, 

Director of Operations, Antitrust Division. 
[FR Doc. 91-9536 Filed 4~23-91; 8:45 am] 
BILLING CODE 4410-01-M 


Pursuant to the National Cooperative 
Research Act of 1984—Gas Utilization 
Research Forum 


Notice is hereby given that, pursuant 
to section 6{a) of the National 
Cooperative Research Act of 1984, 15 
U.S.C. 4301 et. seg. (“the Act’), Gas 
Utilization Research Forum (““GURF”) 
filed written notifications 
simultaneously with the Attorney 
General and the Federal Trade 
Commission on March 14, 1991 
concerning the identifies of additional 
members of GURF. The written 
notifications were filed for the purpose 
of extending the protections of section 4 
of the Act limiting the recovery of 
antitrust plaintiffs to actual damages 
under specified circumstances. 

The following are additional parties 
which have become members of GURF: 


Amoco Corporation, 305 East Shuman 
Boulevard, suite 600, Naperville, IL 
60563-8408. 

BHP Research—Melbourne 
Laboratories, P.O. Box 264, Clayton, 
Victoria, Australia 3168. 

Columbia Gas System Service 
Corporation, 1600 Dublin Road, P.O. 
Box 2318, Columbus, OH 43216-2318. 
No other changes have been made in 

either the membership or planned 

activity of GURF. 

On December 19, 1990, GURF filed its 
original notification pursuant to section 
6(a) of the Act. The Department of 
Justice published a notice in the Federal 
Register pursuant to section 6(b) of the 
Act on January 16, 1991, 56 FR 1655. 
Joseph H. Widmar, 

Director of Operations, Antitrust Division. 

[FR Doc. 91-9652 Filed 4-23-91; 8:45 am] 

BILLING CODE 4410-01-M 


Pursuant to the National Cooperative 


Research Act of 1984—Petroieum 
Environmental Research Forum 


Notice is hereby given that, on March 
8, 1991, pursuant to section 6(a) of the 
National Cooperative Research Act of 
1984, 15 U.S.C. 4301 et seg. (‘the Act”), 
the participants in the Petroleum 


Environmental Research Forum 


(“PERF”) Project No. 90-05 filed written 


notifications simultaneously with the 
Attorney General and the Federal Trade 


Commission disclosing (1) the identities 


of the parties to the project and (2) the 

nature and objective of the research 

program to be performed in accordance 
with said project. The notifications were 
filed for the purpose of invoking the 

Act's provisions limiting the recovery of 

antitrust plaintiffs to actual damages 

under specified circumstances. Pursuant 
to section 6(b) of the Act, the identities 
of the parties participating in Project No. 

90-05, together with the nature and 

objectives of the research program, are 

given below. 

The current parties to Project 90-05 
identified by this notice are: 

Amoco Oil Company, Warrenville Road 
& Mill Street, Naperville, IL 60566. 

Chevron Research and Technology 
Company, 100 Chevron Way, 
Richmond, CA 94802-0027. 

Conoco Inc., P.O. Box 1267, 1000 South 
Pine, Ponca City, Oklahoma 74602. 

Exxon Research and Engineering 
Company, P.O. Box 101, Florham Park, 
NJ 07932. 

Mobil Research and Development 
Corporation, P.O. Box 480, Paulsboro, 
NY 08066-0489. 

Phillips Petroleum Company, 12A4 
Phillips Building, Bartlesville, OK 
74004. 

Texaco, Inc., P.O. Box 1608, Port Arthur, 
TX 77641. 

The nature and objective of the 
research program performed in 
accordance with Project 90-05 is to field 
test several types of valve packings 
under controlled conditions to evaluate 
differences in the fugitive emission 
performances of the packings. The 
program will include field testing of 
different packing materials selected by 
the original participants. Information 
regarding participation in this Project 
may be obtained by contacting Mr. 

E. D. Carlson, Exxon Research and 

Engineering Company, P.O. Box 101, 

Florham Park, NJ 07932-0101. 

Joseph H. Widmar, 

Director of Operations, Antitrust Division. 

[FR Doc. 91-9653 Filed 4-23-91; 8:45 am] 

BILLING CODE 4410-01-M 


Pursuant to the National Cooperative 
Research Act of 1984—Spray Drift 
Task Force 


Notice is hereby given that, on April 1, 
1991, pursuant to section 6{a) of the 
National Cooperative Research Act of 
1984, 15 U.S.C. 4301 et seg. (“the Act”), 
the Spray Drift Task Force filed a 
written notification simultaneously with 
the Attorney General and the Federal 
Trade Commission disclosing a change 
in the membership of the parties to the 
Spray Drift Task Force Joint Data 
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Development Agreement. The 
notification was filed for the purpose of 
invoking the Act’s provisions limiting 
the recovery of antitrust plaintiffs to 
actual damages under specified 
circumstances. The change consists of 
the addition of the following party to the 
Spray Drift Task Force: 


Terra International, Inc. 


No other changes have been made in 
either the membership, the objectives or 
the planned activities of the venture. 

On May 15, 1990, the Spray Drift Task 
Force filed its original notification 
pursuant to section 6{a) of the Act. The 
Department of Justice published a notice 
in the Federal Register pursuant to 
section 6(b) of the Act on July 5, 1990 at 
55 FR 27701. On July 16, 1990 and 
September 17, 1990 the Spray Drift Task 
Force filed notifications of revised 
membership which were published in 
the Federal Register on August 22, 1990, 
at 55 FR 34357 and on October 18, 1990, 
at 55 FR 42281. 

Joseph H, Widmar, 

Director of Operations, Antitrust Division. 
[FR Doc. 91-9535 Filed 4-23-91; 8:45 am] 
BILLING CODE 4410-01-M 


Drug Enforcement Administration 


Manufacturer of Controlled 
Substances; Application 


Pursuant to section 1301.43(a) of title 
21 of the Code of Federal Regulations 
(CFR), this is notice that on January 25, 
1991, Noramco of Delaware, Inc., Div. 
McNeilab, Inc., 500 Old Swedes Landing 
Road, Wilmington, Delaware 19801, 
made application to the Drug 
Enforcement Administration (DEA) for 
registration as a bulk manufacturer of 
the basic classes of controlled 
substances listed below: 


Drug: 
Codeine (9050) 
Oxycodone (9143) 
Hydrocodone (9193) 
Morphine (9300) 
Thebaine (9333) 


Any other such applicant and any 
person who is presently registered with 
DEA to manufacture such substances 
may file comments or objections to the 
issuance of the above application and 
may also file a written request for a 
hearing thereon in accordance with 21 
CFR 1301.54 and in the form prescribed 
by 21 CFR 1316.47. 


Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator, 
Office of Diversion Control, Drug 
Enforcement Administration, United 
States Department of Justice, 
Washington, DC 20537, Attention: DEA 
Federal Register Representative (CCR), 
and must be filed no later than May 24, 
1991. 

Gene R. Haislip, 
Deputy Assistant Administrator, Office of 


Diversion Control, Drug Enforcement 
Administration. 


[FR Doc. 91-9521 Filed 4-23-91; 8:45 am] 
BILLING CODE 4410-09-M-M 


JUDICIAL CONFERENCE OF THE 
UNITED STATES 


Meeting of the Judicial Conference 
Advisory Committee on Criminal Rules 


AGENCY: Judicial Conference of the 
United States. 

SUBAGENCY: Committee on Rules of 
Practice and Procedure. 

ACTION: Notice of open meeting. 


SUMMARY: There will be a two-day 
meeting of the Advisory Committee on 
Criminal Rules to consider proposed 
amendments to the Federal Rules of 
Criminal Procedure. The meeting will be 
open to public observation but not 
participation. The meetings will 
commence each day at 9 a.m. 

DATES: May 13-14, 1991. 


ADDRESSES: United States District 
Court, Jury Assembly Room, 450 Golden 
Gate Avenue, San Francisco, California. 
FOR FURTHER INFORMATION CONTACT: 
Joseph F. Spaniol, Jr., Secretary, 
Committee on Rules of Practice and 
Procedure, Washington, DC 20544, 
telephone (202) 633-6021. 

Dated: April 11, 1991 
Joseph F. Spaniol, Jr., 
Secretary, Committee on Rules of Practice 
and Procedure. 
[FR Doc. 91-9402 Filed 4-23-91; 8:45 am] 
BILLING CODE 2210-01-M 


NATIONAL COMMISSION ON 
AMERICAN INDIAN, ALASKA NATIVE, 
AND NATIVE HAWAIIAN HOUSING 


Meeting Announcement 


AGENCY: The National Commission on 
American Indian, Alaska Native, and 
Native Hawaiian Housing. 


ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Public 
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Law 92-463, as amended, the National 
Commission on American Indian, 
Alaska Native, and Native Hawaiian 
Housing announces a forthcoming 
meeting of the Commission. 


DATES: May 15 & 16, 1991, 9 a.m. to 5 
p.m. 


ADDRESSES: Washington Vista Hotel, 

1400 M Street, NW., Washington, DC 

20005, (202) 429-1700. 

FOR FURTHER INFORMATION CONTACT: 

Lois V. Toliver, Administrative Officer, 

(202) 708-5702. 

TYPE OF MEETING: Open. 

AGENDA: 

Call to Order 

Roll Call 

Invocation 

Chairman’s Message 

Introduction of Commissioners and 
Guests ; 

Discussion of Search for Executive 
Director 

Discussion of Regional Information 
Reports 

Presentations from Invited Guests 

Issues and Concerns 

Public Comments 

Lois V. Toliver, 

Administrative Officer. 

[FR Doc. 91-9628 Filed 4-23-91; 8:45 am] 

BILLING CODE 6820-07-M 


NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 


Agency Information Collection Under 
OMB Review 


AGENCY: National Endowment for the 
Humanities. 


ACTION: Notice. 


SUMMARY: The National Endowment for 
the Humanities (NEH) has sent to the 
Office of Management and Budget 
(OMB) the following proposals for the 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

DATES: Comments on this information 
collection must be submitted on or 
before May 24, 1991. 

ADDRESSES: Send comments to Ms. 
Susan Daisey, Assistant Director, 
Grants Office, National Endowment for 
the Humanities, 1100 Pennsylvania 
Avenue, NW., room 310, Washington, | 
DC 26506 (202-786-0494) and Mr. Daniel 
Chenok, Office of Management and 
Budget, New Executive Office Building, 
726 Jackson Place, NW., room 3002, 
Washington, DC 20503 (202-395-7316). 
FOR FURTHER INFORMATION CONTACT: 
Ms. Susan Daisey, Assistant Director, 
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Grants Office, National Endowment for 
the Humanities, 1100 Pennsylvania 
Avenue, NW,, room 310, Washington, 
DC 20506 (202) 786-0494, from whom 
copies of forms and supporting 
documents are available. 
SUPPLEMENTARY INFORMATION: All of the 
entries are grouped into new forms, 
revisions, extensions, or reinstatements. 
Each entry is issued by NEH and 
contains the following information: (1) 
The title of the form; (2) the agency form 
number, if applicable; (3) how often the 
form must be filled out; (4) who will be 
required or asked to report; (5) what the 
form will be used for; (6) an estimate of 
the number of responses; (7) the 
frequency of response; (8) an estimate of 
the total number of hours needed to fill 
out the form; (9) an estimate of the total 
annual reporting and recordkeeping 
burden. None of these entries are 
subject to 44 U.S.C. 3504(h). 


Category: Revisions 


Title: Applications and Instructions 
Forms for Public Humanities Projects. 

Form Number: Not Applicable. 

Frequency of Collection: Semi- 
Annual. ; 

Respondents: Non-profit institutions 
and state and local governments. 

Use: Appication for funding. 

Estimated Number of Respondents: 85 
per year. 

Frequency of Response: Once per 
respondent. 

Estimated Hours for Respondents to 
Provide Information: 40 per respondent. 

Estimated Total Annual Reporting 
and Recordkeeping Burden: 3400 hours. 
Thomas §. Kingston, 
Assistant Chairman for Operations. 
[FR Doc. 91-9523 Filed 4-23-91; 8:45 am] 
BILLING CODE 7536-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Meeting; Arts National Council 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the National 
Council on the Arts will be held on May 
10, 1991, from 9 a.m.—5:30 p.m., on May 
11 from 9 a.m.-5:15 p.m. and on May 12 
from 9 a.m.—12:05 p.m. in room M-09 at 
the Nancy Hanks Center, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506. 

This meeting will be open to the 
public on a space available basis. The 
topics for discussion will be Chairman’s 
Opening Remarks and Swearing-In of 
New Council Members, Update on 
Lawsuits, Report and Discussion: 


Agency Working Groups, Introductory 
Remarks and Post-Op Discussion re 
Council Application Review Group, 
Preliminary Discussion of FY 1993 
Budget Issues, Regional Representative 
Report: Pacific Rim, and Discussion with 
Program Director and/or Application 
Review and/or Program Review and/or 
Guidelines for the Arts in Education, 
Challenge/Advancement, Dance, Design 
Arts, Expansion Arts, Folk Arts, Inter- 
Arts, Literature, Locals, Media Arts, 
Museum, Music, Opera-Musical Theater, 
Policy, Planning and Research, States, 
Theater and Visual Arts Programs. 

If in the course of application review 
it becomes necessary for the Council to 
discuss non-public financial information 
about individuals, such as salary 
information, submitted with grant 
applications, the Council will go into 
closed session for that limited purpose 
only pursuant to subsection (c)(4) of 
section 552b of title 5, United States 
Code. Such closure would be in 
accordance with the determination of 
the Chairman of March 6, 1991. 

Any interested persons may attend, as 
observers, Council discussions and 
reviews which are open to the public. 

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506, 202/682-5532, TTY 202/682- 
5496, at least seven (7) days prior to the 
meeting. 

Further information with reference to 
this meeting can be obtained from Ms. 
Martha Y. Jones, Acting Advisory 
Committee Management Officer, 
National Endowment for the Arts, 
Washington, DC 20506, or call (202) 682- 
5433. 

Martha Y. Jones, 

Acting Director, Council and Panel 
Operations, National Endowment for the Arts. 
[FR Doc. 91-9619 Filed 4—23-91; 8:45 am] 
BILLING CODE 7537-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Abnormal Occurrence Report Section 


208 Report Submitted to the Congress 


Notice is hereby given that pursuant 
to the requirements of section 208 of the 
Energy Reorganization Act of 1974, as 
amended, the Nuclear Regulatory 
Commission (NRC) has published and 
issued another periodic report to 
Congress on abnormal occurrences 
(NUREG-0090, Vol. 13, No. 4). 

Under the Energy Reorganization Act 
of 1974, which created the NRC, an 
abnormal occurrence is defined as “an 
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unscheduled incident or event that the 
Commission (NRC) determines is 
significant from the standpoint of public 
health or safety.” The NRC has made a 
determination, based on criteria 
published in the Federal Register (42 FR 
10950) on February 24, 1977, that events 
involving an actual loss or significant 
reduction in the degree of protection 
against radioactive properties of source, 
special nuclear, and byproduct material 
are abnormal occurrences. 

The report to Congress is for the 
fourth calendar quarter of 1990. The 
report identifies the occurrences or 
events that the Commission determined 
to be significant and reportable; the 
remedial actions that were undertaken 
are also described. 

The report discusses five abnormal 
occurrences, none of which involved a 
nuclear power plant. Two involved 
significant overexposures to the hands 
of two radiographers, two involved 
medical therapy misadministrations, 
and one involved a medical diagnostic 
misadministration. No abnormal 
occurrences were reported by the 
Agreement States. The report also 
contains information that updates a 
previously reported abnormal 
occurrence. 

A copy of the report is available for 
public inspection and/or copying at the 
NRC Public Document Room, 2120 L 
Street, NW., (Lower Level), Washington 
DC 20555, or at any of the nuclear power 
plant Local Public Document Rooms 
throughout the country. 

Copies of NUREG-0090, Vol. 13, No. 4 
(or any of the previous reports in this 
series), may be purchased from the 
Superintendent of Documents, U.S. 
Government Printing Office, Post Office 
Box 37082, Washington, DC 20013-7082. 
A year’s subscription to the NUREG- 
0090 series publication, which consists 
of four issues, is also available. 

Copies of the report may also be 
purchased from the National Technical 
Information Service, Springfield, VA 
22161. 

Dated at Rockville, MD this 18th day of 
April, 1991. 

For the Nuclear Regulatory Commission. 
John C. Hoyle, 

Acting Secretary of the Commission. 
[FR Doc. 91-9599 Filed 4-23-91; 8:45 am] 
BILLING CODE 7590-01-M 


Nuclear Fuel Cycle Seminar; Meeting 
AGENCY: Nuclear Regulatory 
Commission, Region II. 


ACTION: Seminar meeting with fuel cycle 
facility licensees. 
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SUMMARY: The Nuclear Regulatory 
Commission (NRC) will sponsor a 
nuclear fuel cycle seminar to bring 
together NRC officials and fuel cycle 
licensee representatives to discuss 
various NRC programs and policies and 
to aid in the management and 
implementation of radiological safety 
and safeguards programs at fuel cycle 
facilities. 
DATES: Seminar will be sponsored on 
May 9, 1991, from 8 a.m. to 5 p.m. and on 
May 10, 1991, from 8 a.m. to 12 Noon. 
ADDRESSES: Ramada Renaissance Hotel, 
4736 Best Road, College Park, Georgia. 
FOR FURTHER INFORMATION CONTACT: 
Charles J. Haughney, Fuel Cycle Safety 
Branch, NMSS, (301) 492-3328 or 
William E. Cline, Nuclear Materials 
Safety and Safeguards, Region II, (404) 
331-0346. 
SUPPLEMENTARY INFORMATION: The 
seminar is designed to provide 
information on NRC policy and 
procedures applicable to fuel cycle 
licensees, develop an understanding of 
NRC program objectives, and provide an 
update on certain pending issues and 
policy matters. The seminar agenda will 
include such topics as the New part 20 
Implementation, Criticality Safety 
Concerns, Enforcement Policy, 
Decontamination and Decommissioning 
Issues, Environmental Issues, and 
Recent Branch Technical Positions. 

Dated at Atlanta, Georgia, this 11th day of 
April 1991. 

For the Nuclear Regulatory Commission. 
William E. Cline, 
Chief, Nuclear Materials Safety and 
Safeguards Branch, Division of Radiation 
Safety and Safeguards. 
[FR Doc. 91-9597 Filed 4-23-91; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards (ACRS) and Advisory 
Committee on Nuclear Waste (ACNW); 
Proposed Meetings 


In order to provide advance 
information regarding proposed public 
meetings of the ACRS Subcommittees 
and meetings of the ACRS full 
Committee, of the ACNW, and the 
ACNW Working Groups the following 
preliminary schedule is published to 
reflect the current situation, taking into 
account additional meetings which have 
been scheduled and meetings which 
have been postponed or cancelled since 
the last list of proposed meetings 
published March 20, 1991 (56 FR 11765). 
Those meetings which are definitely 
scheduled have had, or will have, an 
individual notice published in the 
Federal Register approximately 15 days 


(or more) prior to the meeting. It is 
expected that sessions of ACRS full 
Committee and ACNW meetings 
designated by an asterisk (*) will be 
closed in whole or in part to the public. 
ACRS full Committee and ACNW 
meetings begin at 8:30 a.m. and ACRS 
Subcommittee and ACNW Working 
Group meetings usually begin at 8:30 
a.m. The time when items listed on the 
agenda will be discussed during ACRS 
full Committee and ACNW meetings 
and when ACRS Subcommittee 
meetings will start will be published 
prior to each meeting. Information as to 
whether a meeting has been firmly 
scheduled, cancelled, or rescheduled, or 
whether changes have been made in the 
agenda for the May 1991 ACRS and 
ACNW full Committee meetings can be 
obtained by a prepaid telephone call to 
the Office of the Executive Director of 
the Committees (telephone: 301/492- 
4600 (recording) or 301/492-7288, Attn: 
Barbara Jo White) between 7:30 a.m. 
and 4:15 p.m., Eastern Time. 


ACRS Subcommittee Meetings 


Joint Regulatory Activities and 
Containment Systems, May 8, 1991, Bethesda, 
MD. The Subcommittees will review the 
proposed final revisions to apnrendix J to 10 
CFR part 50, “Leakage Rate Testing of 
Containments of Light-Water-Cooled Nuclear 
Power Plants,” and a related Regulatory 
Guide, “Containment System Leakage 
Testing.” 

Planning and Procedures (Open/Closed), 
May 8, 1991, 6:15 p.m.-7:15 p.m., Bethesda, 
MD. (Note: The time scheduled for this 
meeting is tentative depending on the timing 
of the full Committee meeting that will begin 
on Wednesday, May 8, 1991). The 
Subcommittee will discuss the scheduling/ 
conduct of ACRS meeting activities (e.g. 
departure times on Saturday) and other 
related committee activities such as 
procedures for review and comment on 
proposed technical policy issues regarding 
advanced reactors early in the regulatory 
process. 

Joint Plant Operations and Probabilistic 
Risk Assessment, June 5, 1991, Bethesda, MD. 
The Subcommittees will review the NRC 
staff's Action Plan to evaluate the risk from 
nuclear power plant shutdown operations. 

Regional Programs, June 19-20, 1991, NRC 
Region III Office, Glen Ellyn, IL, The 
Subcommittee will discuss the activities of 
the NRC Region III Office. 

Advanced Boiling Water Reactors, Date to 
be determined (May/June, tentative), 
Bethesda, MD. The Subcommittee will review 
the GE/ABWR design detail and layout. 

Extreme External Phenomena, Date to be 
determined (May/June, tentative), Bethesda, 
MD. The Subcommittee will discuss the 
NUMARC/EPRI Fire Vulnerabilities 
Evaluation (FIVE) Methodology for IPEEE. 

Joint Thermal Hydraulic Phenomena and 
Core Performance, Date to be determined 
(July/August, tentative), Bethesda, MD. The 
Subcommittees will continue their review of 
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the issues pertaining to BWR core power 
stability. 

Thermal Hydraulic Phenomena, Date to be 
determined (August, tentative), Bethesda, 
MD. The Subcommittee will continue its 
review of the NRC staff program to address 
the issue of interfacing systems LOCAs. 

Thermal Hydraulic Phenomena, Date to be 
determined, Bethesda, MD. The 
Subcommittee will review the status of the 
application of the Code Scaling, 
Applicability, and Uncertainty (CSAU) 
Evaluation Methodology to a small-break 
LOCA calculation for a B&W plant. 

Severe Accidents, Date to be determined, 
Bethesda, MD. The Subcommittee will 
discuss elements of the Severe Accident 
Research Program. 

Instrumentation and Control Systems, Date 
to be determined, Bethesda, MD. The 
Subcommittee will discuss EPRI’s reactor set- 
point analysis methodology for future plants. 

Improved Light Water Reactors, Date to be 
determined, Bethesda, MD. The ¥ 
Subcommittee will discuss adoption of the 
(N+2) concept for future plants. 

Extreme External Phenomena, Data and 
place to be determined. The Subcommittee 
will discuss the Diablo Canyon Long-Term 
Seismic Program. 

Regulatory Activities, Date to be 
determined, Bethesda, MD. The 
Subcommittee will discuss the proposed final 
resolution of Generic Safety Issue-113, 
“Dynamic Qualification, Testing of Large Bore 
Hydraulic Snubbers.” 

Advanced Pressurized Waier Reactors, 
Date to be determined, Bethesda, MD. The 
Subcommittee will continue its review of the 
CE System 80+ Standard Plant Design 
Certification. 

Occupational and Environmental 
Protection Systems, Date to be determined, 
Bethesda, MD. The Subcommittee will review 
the regulatory guides related to the 
implementation of the revised 10 CFR part 20 
rule. 

Systematic Assessment of Experience, 
Date to be determined, Bethesda, MD. The 
Subcommittee will discuss with the NRC staff 
and the industry the safety significance of the 
lessons learned from the operating 
experience with solenoid-operated valves 
(SOVs). Also, it will discuss the comments 
received from the Nuclear Utility Group on 
Equipment Qualification regarding the 
AEOD's findings on SOV problems at U.S. 
nuclear power plants. 


ACRS Full Committee Meetings 


373rd ACRS Meeting, May 8-11, 1991, 
Bethesda, MD. Items are tentatively 
scheduled. 

A. Containment Design Criteria for Future 
Nuclear Power Planis (Open)—Continue 
discussion of the proposed ACRS report to 
the NRC regarding containment design 
criteria for future light-water reactor plants to 
deal with severe accidents. 

*B. Reactor Operating Experience (Open/ 
Closed)—Briefing and discussion of recent 
events and incidents that have occurred at 
nuclear power plants, including the steam 
generator tube failure at the Mihama Power 
Station in Japan, and problems potentially 
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affecting steam generator tube integrity in 
U.S. nuclear power plants. Representatives of 
the NRC staff and the licensees will 
participate, as appropriate. 

C. Meeting with the Director of the Office 
of Nuclear Reactor Regulation (Open)— 

‘Discussion of matters of mutual interest with 
the Director of the Office of Nuclear Reactor 
Regulation. 

D. Fitness for Duty (Open)—Discuss and 
comment on the NRC staff's proposed final 
version of 10 CFR part 55, “Fitness for Duty 
Requirements for Licensed Operators.” 
Representatives of the NRC staff will 
participate, as appropriate. 

E. 10 CFR Part 50, Appendix J] (Open)— 
Discuss and comment on the NRC staff's 
proposed final revisions to appendix J to 10 
CFR part 50, “Leakage Rate Testing of 
Containments of Light-Water-Cooled Nuclear 
Power Plants,” and a related Regulatory 
Guide, “Containment System Leakage 
Testing.” Representatives of the NRC staff 
and industry will participate, as appropriate. 

F. Emergency Response Data System 
(Open)—Discuss and comment on the NRC 
staff's proposed Final Rule on the Emergency 
Response Data System. Representatives of 
the NRC staff will participate, as appropriate. 

*G. USSR Reactor Pressure Vessel 
Annealing Experience (Closed)—Briefing by 
and discussion with the NRC staff regarding 
the USSR reactor pressure vessel annealing 
experience. 

H. NRC Code Documentation 
Requirements (Open)—Briefing and comment 
on the NRC requirements pertaining to 
documentation of NRC-sponsored computer 
codes. 

I. NRC Safety Research Program (Open)— 
Discuss the format and content of the ACRS 
report to the Commission on the NRC Safety 
Research Program and Budget. 

J. Mortality Among Radiation Workers at 
Oak Ridge National Laboratory (Open)— 
Briefing by and discussion with the NRC staff 
regarding the recent studies of the mortality 
among workers at the Oak Ridge National 
Laboratory. 

K. NRC Use of Probabilistic Risk 
Assessment (Open)—Discuss a proposed 
ACRS report to the NRC regarding the use of 
probabilistic risk assessment. 

*L. Appointment of New Members 
(Closed)—Discuss qualifications of 
candidates proposed for appointment to the 
ACRS. 

M. Future Activjties (Open)—Discuss 
anticipated Subcommittee activities and 
items proposed for consideration by the full 
Committee. Discuss administrative matters 
related to the conduct of Committee business, 
as appropriate. 

N. ACRS Subcommittee Activities 
(Open)—Reports on and discussion of the 
status of assigned Subcommittee activities. 

O. ACRS Bylaws (Open)—Discuss 
proposed revisions to ACRS Bylaws. 

P. Miscellaneous (Open)—Continue 
discussion of issues that were not completed 
at previous ACRS meetings as time and 
availability of information permit. 

374th ACRS Meeting, June 6-8, 1991— 
Agenda to be announced. 

375th ACRS Meeting, July 11-13, 1991— 
Agenda to be announced. 


ACNW Full Committee and Working Group 
Meetings 

31st ACNW Meeting, May 22-23, 1991, 
Bethesda, MD. Items are tentatively 
scheduled. 

A. Review and comment on a proposed 
rule dealing with recordkeeping for 
modifications and procedures made during 
decommissioning. 

B. Briefing by and discussion with 
representatives of the State of South Carolina 
regarding the implementation of their 
agreement state program. 

C. Response to a Staff Requirements 
Memorandum concerning the need for 
revision to 10.CFR part 61 as it relates to low- 
level waste form leachability and 
groundwater protection requirements. 

D. Respond to a Staff Requirements 
Memorandum to review an NRC staff 
analysis of a comparison of benefits of the 
individual dose limit approach, compared to 
the collective dose limit approach, when 
determining the risks posed to public health 
and safety of a release from a waste 
repository. 

E. Discuss information obtained by 
members from attendance at the Second 
Annual International High-Level Radioactive 
Waste Management Conference and a field 
trip to Lunar Craters. 

F. Briefing and discussion on a digital data 
set prepared for the Yucca Mountain site. 

G. Discuss anticipated and proposed 
Committee activities, future meeting agenda, 
administrative, and organizational matters, 
as appropriate. Also, discuss matters and 
specific issues that were not completed 
during previous meetings as time and 
availability of information permit. 

32nd ACNW Meeting, June 20, 1991— 
Agenda to be announced. 

33rd ACNW Meeting, July 24-26, 1991— 
Agenda to be announced. 

ACNW Working Group on Expert 
Judgment in Performance Assessment of a 
Geologic Repository, June 18 and 19, 1991, 
Bethesda, MD. The Working Group will 
continue the examination of methods for 
eliciting expert opinion. The meeting will 
focus on the actual mechanics of elicitation. 
This includes questions on who will identify 
and select the experts, as well as how the 
selected experts are trained and how their 
opinions are aggregated. Human intrusion 
will serve as the reference example in 
relating the elicitation process to a real and 
useful application. Participants will include 
normative experts, as well as NRC and DOE 
staff and consultants involved with Yucca 
Mountain and WIPP. 

ACNW Working Group on Geologic 
Dating, Date to be determined, Bethesda, MD. 
The Working Group will discuss problems 
and limitations with various quaternary 
dating methods to be used in site 
characterization of a high-level waste 
repository. 

ACNW Working Group on Long-Term 
Climate Change, Date to be determined, 
Bethesda, MD. The Working Group will 
discuss potential long-range climate changes 
and their impact on performance assessments 
of a proposed high-level repository. 


Dated: April 18, 1991. 
John C. Hoyle, 
Advisory Committee Management Officer. 
[FR Doc. 91-9598 Filed 4~23-91; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-244] 


Environmental Assessment; Change in 
Expiration Date of Facility Operating 
License No. DPR-18; Rochester Gas 
and Electric Corp. for Ginna Nuclear 
Power Plant 


Introduction and Identification of 
Proposed Action 


The Ginna Nuclear Power Plant is 
currently licensed for operation (DPR- 
18) for 40 years commencing with the 
issuance of the Construction Permit 
(April 25, 1966). A Provisional Operating 
License was issued on Spetember 19, 
1969. A Full Term Operating License 
was issued on December 10, 1984. The 
license expires on April 25, 2006. By 
letter dated October 5, 1989 and as 
supplemented on March 28, December 6, 
1990, and March 8, 1991, Rochester Gas 
and Electric Corporation (RG&E) 
requested that the license expiration 
date be extended to September 18, 2009 
or 40 years after the date of issuance of 
the Provisional Operating License. A 
license term of 40 years from the date of 
issuance of the Provisional Operating 
License is permitted by NRC regulations, 
specifically 10 CFR 50.51, and the basis 
for granting this request has been 
established by the Commission’s current 
policy in granting operating licenses to 
new plants. Commission approval of the 
proposed amendment would be 
consistent with recent NRC actions. 


Need for the Proposed Action 


The granting of this request would 
allow the licensee to operate the plant 
for approximately three years and five 
months beyond the current license 
expiration date, thus recapturing the 
construction period. This extension 
would also permit the plant to operate 
for the full forty year design basis 
lifetime, consistent with previously 
stated Commission policy 
(Memorandum dated August 16, 1982, 
from William J. Dircks, Executive 
Director for Operations, to the 
Commissioners) and as evidenced by 
the issuance of over 30 similar 
extensions to other licensees. Without 
issuance of the proposed license 
amendment, Ginna Nuclear Power Plant 
would be shut down at the expiration of 
the current license on April 25, 2006. 
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Environmental Impacts of the Proposed 
Action 


The anticipated impact of the plant on 
the environment was evaluated in the 
Staff's Final Environmental Statement 
(FES) dated December 1973. 
Subsequently, in preparation for the 
Atomic Safety and Licensing Board's 
(ASLB) hearing on the conversion of 
Provisional Operating License No. DPR- 
18 for the R.E. Ginna Nuclear Power 
Plant to a Full-Term Operating License, 
the NRC staff performed an 
Environmental Evaluation (EE) dated 
June 17, 1983, of the original FES. The 
staff EE did not lead to the identification 
of any significant new environmental 
impacts or any significant changes from 
those identified previously in the FES. 
Since that time its impact on the 
environment has been observed and 
recorded. In order to arrive at a finding 
on the acceptability of the plant’s impact 
on the environment the following 
considerations will be evaluated in this 
assessment: 


1. Radiological Impacts of the Hypothetical 
Design Basis Accident 

2. Radiological Impacts of Annual Releases 

3. Environmental Impact of Uranium Fuel 
Cycle 

4. Non-Radiological Impacts 

5. Plant Modifications 

6. Conclusion on Environmental Impacts. 


Each of these considerations is 
sequentially discussed below: 


1. Radiological Impacts of the 
Hypothetical Design Basis Accident 
(DBA) 


The offsite exposure from releases 
due to postulated accidents has been 
analyzed by the licensee in the RG&E 
Ginna Nuclear Power Plant Updated 
Final Safety Analyses Report (UFSAR). 
The results of these analyses were 
within the bounds of 10 CFR Part 100 
and thus acceptable. This type of 
analysis is a function of four 
parameters: (1) The types of accidents 
postulated; (2) the radioactivity release 
calculated for each accident; (3) the 
assumed meteorological conditions; and 
(4) population distribution versus 
distance from the plant. The staff has 
concluded that neither the types of 
accidents nor the calculated 
radioactivity releases will change 
through the proposed amendment term. 
Furthermore, the site meteorology as 
defined in the UFSAR is essentially a 
constant and consideration herein is 
therefore unwarranted. Thus, the one 
parameter that is dependent on the 
proposed license amendment is the 
population size and distribution as it 
could vary with time. 


a. Population Densities 


The RG&E October 1989 review of the 
R.E. Ginna Nuclear Power Plant 
projected population changes through 
the year 2009, compared recent 
population densities with the 1970 U.S. 
Census Bureau statistics used in the 
FES. RG&E in their review of the census 
statistics obtained 1984 population data 
for the thirteen county area included 
within a 50 mile radius of the plant. 
Their review indicated that the 
population in this area had increased by 
only three percent overall since 1970. 
Since this increase is substantially 
below any RG&E estimates for 1984, the 
actual population should be less than 
originally estimated in the FES. 

The 1980 population for a two mile 
radius around the Ginna Nuclear Power 
Plant is 1078 people. This population is 
estimated to increase to 1390 by the year 
2015 based on the 1980-1985 population 
growth rate for Wayne County. 
Population centers with populations 
greater than 25,000 people, within the 50 
mile radius of the plant, include Monroe 
County with the city of Rochester 
(Rochester 1984 population: 243,000), 
and the City of Auburn, New York. 
These are identified below, along with 
population projections for the year 2015 
based on the 1970-1980 population 
growth rates for these areas. 


None of the projected changes in 
population between the years 2006 and 
2009, the added term of the proposed 
license amendment, will significantly - 
impact any accident analysis previously 
calculated. Furthermore, the current 
exclusion area boundary, low 
population zone and nearest population 
center distances are not likely to be 
significantly changed through the 
amendment term. Accordingly, we 
conclude that the proposed license 
amendment will not significantly change 
previous conclusions on the potential 
environmental effects of offsite releases 
from postulated accidents. 


b. Land Use 


The RG&E October 5, 1989 review of 
the R.E. Ginna Nuclear Power Plant 
land-use changes concluded that no 
significant land-use changes are 
expected through the year 2009. While 
some construction upgrades with 
regards to the condensate polisher 
building have been implemented at the 
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Ginna plant since the NRC EE. The plant 
boundaries and acreage have not 
changed. None of the new facilities will 
result in any additional impact upon 
local land use or terrestrial ecosystems 
and therefore the impacts described in 
the FES remain valid. 

The NRC staff stated in their proposed 


_ ho significant hazards considerations 


determination (53 FR 9513) dated March 
23, 1988, that the change in expiration 
date to September 18, 2009 is consistent 
with current NRC policy and the 
originally engineered design life of the 
plant, i.e., 40-years of operation. Due to 
design conservatism, maintenance and 
surveillance programs, inspection 
programs and the Plant Technical 
Specifications, the proposed additional 
three years and five months of operation 
will have no significant impact on 
safety. That is, regardless of the age of 
the plant, the above mentioned 
programs and Technical Specifications 
ensure that components. systems and 
structures will be refurbished or 
replaced to maintain their requisite 
safety function. 


2. Radiologial Impacts of Annual 
Releases 


a. Onsite Doses 


RG&E maintains an aggressive 
commitment to as low as reasonably 
achievable (ALARA) exposures and has 
implemented a successful program 
under the 10 CFR 50, Appendix I, 
guidelines. Both management and an 
experienced plant radiation protection 
support group are committed to this 
program which receives constant 
attention through the Corporate ALARA 
Committee. The licensee's continued 
implementation of its ALARA program 
and their performance is documented by 
NRC reports for each Systematic 
Assessment of Licensee Performance 
(SALP) period. RG&E concludes that 
their projected exposures are not 
expected to exceed an annual average 
personnel dose of 385 man-rem, as 
documented, during the last seven years 
as follows: 


7 ihe oe ee incurred 
to meet the 10-year inservice Inspection) (iS) re- 
ileteeis ding an eteniinn qladine et 
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The RG&E annual average personnel 
dose of 385-rem is below the U.S. 
industry average of 393 man-rem for 
pressurized water reactors for this same 
period. The low average dose rates 
achieved by RG&E were accomplished 
despite an early history of fuel leakage 
and a recent history of increased steam 
generator inspection and repair 
(sleeving and plugging). 

Dose rates are stable and are not 
expected to increase significantly in the 
future. A decrease is possible due to to 
recently developed dilute chemical 
decontamination techniques. In addition 
to operational methods and procedures 
which are employed to reduce public 
and occupational doses, many 
modifications have been made to the 
plant to reduce effluents, radwaste 
shipments and personnel exposure. 
Major changes included installation of 
charcoal filters in the auxiliary building 
ventilation system, the addition of 
polishing demineralizers for the liquid 
radwaster system and the use of a 
supercompactor to reduce the number of 
radwaste shipments. Installation of a 
reactor head shield and use of robotic 
equipment for steam generator eddy 
current testing and sleeving/ plugging 
repair have reduced occupational doses. 

The Ginna Nuclear Power Plant spent 
fuel storage pool has been reracked to 


Gaseous release: 


Gieemeeerrmnres, Comm Comeerncnr yy Chemrenminms Pils EX NE aia ces vscsesocecesadaesnibcevsnovsoncsbioutsassancestdesbitnsonestbsensenseseuseseedssapscasecnsnsussossocseie | 


Maximum Site Boundary Beta Air Dose (mrad) 

Total Maximum Offsite Dose to any Organ (mrem) 
Liquid releases: 

Total Maximum Offsite Whole Body Dose (mrem) 

Total Maximum Offsite Organ Dose (mrem) 


There have been no land use changes 
which have significantly affected offsite 
dose calculations for the critical 
receptor as provided below. This 1989 
data is typical and is expected to be 
typical of dose assessments through 
2009. 


Critical Receptor for 1989 


Sector: ESE 
Distance: 670 meters 
Pathway: Ground, Inhalation, 
Vegetation 
Age Group: Child 
Thyroid Dose: 0.39 mrem 
Based on the continued operation of 
the plant's existing liquid and gaseous 
radwaste systems, the staff concludes 
that the anticipated offsite doses during 


maximum capacity, but will not provide 
adequate storage to the end of the 
current licensed operating term of 2006. 
The current estimate would limit 
operation of the Ginna plant to the 
March 1991 Cycle 28 refueling outage, at 
which time the spent fuel storage pool 
would accomodate 854 spent fuel 
assemblies without fully core discharge 
capability. The licensee has full 
evaluated the Ginna plant spent fuel 
storage pool capabilities as documented 
in an Empire State Electric Energy 
Research Corporation (ESEERCO) 
Report entitled “Spent Nuclear Fuel 
Consolidation/Characterization, 
December 1989.” 

A spent fuel rod consolidation process 
is being explored for future use by RG&E 
along with a demonstration program. 
Fuel rod consolidation would provide 
for operation beyond the year 2009 with 
full core discharge capability. If Federal 
repositories are not available at that 
point in time, alternate methods of 
onsite storage would be employed. 

During the proposed amendment term, 
it is assumed that RG&E will operate 
with an approximate 12-month-long fuel 
cycle. This would result in three 
refueling outages during the proposed 
amendment term with projected 
exposures of approximately 350 man- 
rem per year during the requested 


the periods covered by the proposed 
license amendment would remain a 
fraction of the 10 CFR part 50, appendix 
I limits. 

The staff concludes that the releases 
from the Ginna plant, both onsite and 
offsite, have remained within the 
bounds of the FES and have complied 
with the applicable portions of 10 CFR 
parts 20 and 50 as discussed above. As a 
consequence, the staff would expect 
releases during the proposed license 
extension period to remain within these 
bounds. 


3. Environmental Impact of the Uranium 
Fuel Cycle—Transportation of Fuel and 
Waste 


The Ginna reactor contains 121 fuel 
assemblies. The FES for Ginna assumed 


extension period. The expected 
exposures for the plant are in 
accordance with 10 CFR part 20 and 
Regulatory Guide 8.8 and are thus 
acceptable. 


b. Offsite Doses 


Appendix I guidelines on ALARA 
were briefly discussed above in regard 
to onsite doses; however, these 
guidelines also apply to releases that 
could cause offsite doses. In addition, 
routine releases to the environment are 
governed by 10 CFR 20.1(c), which states 
that such releases should be as low as 
reasonably achievable. Appendix I is 
more explicit in that it establishes 
radioactive design/dose objectives for 
liquid and gaseous offsite releases 
including iodine/ particulate 
radionuclides. 

Releases of radioactive liquid and 
gaseous wastes from Ginna have 
remained among the lowest of U.S. 
generating plants during the past ten 
years. Volume of radwaste shipped is 
also among the lowest. The following 
table summarizes the most recent Ginna 
offsite radioation dose assessment for 
the calendar years of 1988 and 1989. 
These annual offsite doses are 
substantially lower than those predicted 
in the FES. 


0.011 
0.019 


0.011 


that 32 out of 121 fuel assemblies 
(approximately one-quarter) would be 
replaced during annual refueling 
outages. However, no estimate of the 
total number of fuel assemblies to be 
used during the 40-year operating plant 
life was made in the FES. An estimate 
can be made however, if one quarter of 
the fuel is expected to be replaced every 
year. The estimated total number of fuel 
assemblies replaced during a 40-year 
operating life would be 1311 including a 
full core discharge is as follows: 


Date before refueling (e.g. 
before core discharges 


March 1991 598 (currently 
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March 1992 thru March 2008} 544 


replaced 
erating lite (estimate). 


The environmental impacts, both 
radiological and non-radiological, 
attributable to transportation of fuel and 
waste from the plant site with respect to 
normal conditions of transport and 
possible accidents in transport have 
been assessed in the FES. Some 
upgrades to the waste processing and 
shipment have changed since the 
December 1973 FES. In total, Ginna now 
delivers by truck an average of 5000 cu. 
ft. with a content of 200 curies of waste 
to approved burial disposal sites each 
year, which is slightly conservative in 
comparison to the values reported in the 
FES. 


The assessments of (1) the FES 
(December 1973); (2) the NRC Staff 
Environmental Evaluation (June 1983); 
and (3) the changes to the FES described 
above, represent the contribution of 
such transportation to annual 
environmental costs including dose per 
year to exposed transportation workers 
and to the general public. These annual 
environmental costs, which are 
displayed in Table S—4 of the 
Commission's regulations, 10 CFR Part 
51.52, would not be changed by the 
extended period of operation. 

Based on the above, the staff 
concludes that there are no significant 
changes in the environmental impact 
related to the uranium fuel cycle-due to 
the proposed extended operation of 
Ginna. 


4. Non-Radiological Impacts 


The major non-radiological impact of 
the plant on the environment is through 
the operation of the plant's circulating 
cooling water system (CCWS). The 
Ginna CCWS is regulated by the New 
York State Pollutant Discharge 
Elimination System (SPDES) Permitting 
Program which is an Environmental 
Protection Agency (EPA) initiated 
program. The SPDES Permitting Program 
authorizes and monitors discharges to 
water bodies to ensure the protection of 
the environment from chemical, 
physical, and biological degradation. 
The SPDES Permitting Program 


requirements service to protect fish and 
other organisms in Lake Ontario and 
migratory wildlife that use the lake and 
land from the impacts of plant 
operation. In addition, the SPDES 
Permitting Program insures satisfaction 
of the pertinent requirements of the 
Federal Clean Water Act and the State 
of New York water quality standards. 


There were several issues outstanding 
at the time of the FES, which were 
evaluated and addressed during the 
NRC EE, as follows: (1) The water 
quality issue of fish impingement on the 
cooling water intake screens; (2) thermal 
effects to biota in the receiving water; 
(3) chlorine releases to the receiving 
water; (4) compliance with thermal 
standards; (5) the terrestrial issue of the 
presence of endangered and threatened 
species; (6) land use near the plant; (7) 
terrestrial ecology; and (8) construction 
of transmission right-of-ways. The 
resolution of these issues, as evaluated 
by the NRC staff in the EE, was to 
require the licensee to monitor the 
environment during operation and to 
propose mitigation plans as necessitated 
by the resulting data. 


In May 1985 the New York State 
Department of Environmental 
Conservation issued SPDES Permit No. 
NY-000 0493 for the Ginna Nuclear 
Power Plant, with a required renewal on 
a five year basis. All water quality 
issues pertaining to chemical discharges, 
discharge flows, thermal discharge, and 
biological impacts, are under the 
jurisdiction of this permit. Additionally, 
the SPDES Permitting Program 
authorizes variances for the existing 
cooling water intake and discharge 
systems at the Ginna plant pursuant to 
sections 316 (a) and (b) of the Clean 
Water Act. Since the NRC EE, a 
significant change has occurred in the 
circulating cooling water system 
description flows to a more accurate 
total daily discharge of 490 million 
gallons per day from the previous 576 
million gallons per day. This change was 
recognized in 1985 and is based on 
recalculated heat rejection rates for the 


_Ginna Station. Because the SPDES 


Permit was issued subsequent to the 
FES and NRC EE the non-radiological 
impacts continue to be evaluated in the 
SPDES Permitting Program process. 
Additionally reports related to the 
aquatic ecological impacts of Ginna 
Nuclear Power Plant operation have 
been issued. The following list of 
selected aquatic ecological reports 
prepared for the Ginna plant that have 
since been issued. 


8-13-289 | 1977-1981 Entrainment Program Sum- 
mary Report, Ginna Nuclear Power 
Station, 1985. 

1978-1983 Fish Program Summary 
Report, Ginna Nuclear Power Sta- 
tion, 1986. 


Ginna Nuclear Power Station, Impinge- 
ment Program Plan of Study, 1985. 
Fish Impingement 1962 
through 1986 Analysis Report, Ginna 
Nuclear Power Station, 1987. 


B-13-290 


B-13-293 
B-13-328 


The impacts of the plant on the lake 
and environment have been within the 
predictions of the FES, and have 
remained stable during plant operation 
except for the benevolent effect of 
diminished heat rejection. The licensee 
continues to monitor the non- 
radiological impacts under the terms of 
the Operating License requirements and 
SPDES Permitting Program. 


5. Plant Modifications 


Since the FES and the NRC EE a 
number of modifications have been 
made to the Ginna Nuclear Power Plant 
and surrounding plant facilities. These 
modifications (1) had the effect of 
improving the reliability and safety of 
the plant; and (2) reducing the 
environmental impact of plant 
operation. Significant improvements and 
upgrades, responsive to regulatory 
requirements and guidance, are 
described in the R.E. Ginna Updated 
Final Safety Analysis Report (USFAR), 
Revision 6, December 16, 1990. 
Modifications made to the Ginna plant, 
without prior Commission approval, 
under the provisions of 10 CFR 50.59, 
“Changes, Tests and Experiments,” are 
provided by an annual report to the 
NRC. Modifications requiring prior NRC 
approval are implemented in timely 
fashion after an appropriate NRC review 
and issuance of a Safety Evaluation 
Report (SER). No Ginna plant 
modifications were found to affect or 
impact the conclusions of the FES or the 
NRC EE. 


6. Conclusion of Environmental Impacts 


Based on the above, we conclude that 
the proposed extension will not have 
any significant impact on the 
environment. 


Alternate to the Proposed Action 


The alternate to the proposed license 
extension would be to deny the 
application. This would require the 
Ginna plant to be shut down upon 
expiration of the current operating 
license. ~ 

In the FES and EE the NRC staff 
concluded that no alternative means of 
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power generation offers a better balance 
to the environmental and economic 
costs and benefits than the option of the 
continued operation of the Ginna plant. 
A benefit-cost analysis is presented in 
paragraph 7.1 of the NRC EE. In 
summary, the cost-benefit advantage of 
Ginna compared to alternate elecirical 
power generating capacity improves 
with the extended plant lifetime. 


Alternate Use of Resource 


This action does not involve the use of 
resources not previously considered in 
the FES and EE in relation to the 
operation of the plant. 


Agencies and Persons Contacted 
None. 


Basis and Conclusion for Not Preparing 
an Environmental Impact Statement 


The Commission has determined not 
to prepare an environmental impact 
statement for the proposed action. The 
conclusions of the FES and EE remain 
valid and operation of the plant has 
demonstrated that its impact on the 
environment has been within the bounds 
predicted. The staff has reviewed the 
proposed license amendment relative to 
the requirements set forth in 10 CFR Part 
51. Based on this assessment, the staff 
concludes that there are no significant 
radiological or non-radiological impacts 
associated with the proposed action and 
that the issuance of the proposed license 
amendment will have no significant 
impact on the quality of the human 
environment. Therefore, pursuant to 10 
CFR 51.31, an environmental impact 
statement need not be prepared for this 
action. 


Dated at Rockville, Maryland this 17th day 
of April 1991. 
Morton B. Fairtile, 
Acting Director, Project Directorate I-3, 
Division of Reactor Projects I/II. 
[FR Doc. 91-9596 Filed 4-23-91; 8:45 am] 
BILLING CODE 7590-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 


Performance Management and 
Recognition System Review 
Committee; Meeting 


The Office of Personnel Management 
announces the following meeting: 


Name: Performance Management and 
Recognition System Review Committee 
Informational Meeting. 

Date and Time: May 6, 1991, 9 a.m. to 5 


p.m. 

Place: Room 1350, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415-0001. 


Type of Meeting: Open. 

Point of Contact: Ms. Doris Hausser, Chief 
of the Performance Management Division, 
room 7454, Office of Personnel Management, 


1900 E Street, NW., Washington, DC 20415— 
0001. 
Purpese of Meeting: To attend, for 
informational purposes only, the previously 
announced (Federal Register, March 26, 1991) 
Pay-for-Performance Labor-Management 
Committee meeting. Joint attendance will 
enhance coordination efforts (as required by 
Pub. L. 102-22) between the two committees. 
‘Agenda: May 6, 1991—Pay-for-Performance 
Labor-Management Committee goals and 
objectives; scope of inquiry; research and 
resources ing performance-based pay; 
basic issues and challenges facing the 
committee; committee administration; 
comments and observations; public input; 
closing. 


SUPPLEMENTARY INFORMATION: All 
communications regarding this 
committee should be addressed to the 
Point of Contact named above. 

Office of Personnel Management. 
Constance Berry Newman, 
Director. 
[FR Doc. 91-9670 Filed 4-23-91; 8:45 am] 
BILLING CODE 6325-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Rel. No. IC-18104; 812-7674] 


Nicholas-Applegate Growth Equity 
Fund, Inc. 


April 16, 1991. 

AGENCY: Securities and Exchange 
Commission (the “SEC"). 
ACTION: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (the “Act”). 


APPLICANT: Nicholas—Applegate Growth 


Equity Fund, Inc. 

RELEVANT ACT SECTIONS: Order 
requested under section 6(c) and section 
17(b) that would grant an exemption 
from the provisions of section 17{a). 
SUMMARY OF APPLICATION: Applicant 
seeks an order permitting the 
redemption in-kind of applicant's 
securities by shareholders affiliated 
with applicant solely by virtue of 
holding 5% or more of applicant's voting 
securities, or persons affiliated with 
such shareholders {collectively referred 
to herein as “Affiliated”). 

FILING DATE: The application was filed 
on January 18, 1991, and was amended 
on March 6, 1991 and April 11, 1991. 
HEARING OR NOTIFICATION OF HEARING: 
An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC’s 


18845 


Secretary and serving applicant with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on May 
13, 1991, and should be accompanied by 
proof of service on the applicant, in the 
form of an affidavit or, for lawyers, a 
certificate of service. Hearing requests 
should state the nature of the writer's 
interest, the reason for the request and 
the issues contested. Persons who wish 
to be notified of a hearing may request 
notification by writing to the SEC’s 
Secretary. 


ADDRESSES: Secretary, SEC, 450 5th 

Street, NW., Washington, DC. 20549. 
Applicant, One Seaport Plaza, New 

York, New York 10292. 


FOR FURTHER INFORMATION CONTACT: 
Elizabeth G. Osterman, Staff Attorney, 
at (202) 504-2524, or Jeremy N. 
Rubenstein, Branch Chief, at (202) 272- 
3023 (Division of Investment 
Management, Office of Investment 
Company Regulation). 
SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee at the SEC's 
Public Reference Branch. 


Applicant’s Representations 


1. Applicant is a closed-end, 
diversified management investment 
company registered under the Act. 
Applicant is administered by Prudential 
Mutual Fund Management, Inc. (the 
“Manager”) and is advised by Nicholas- 
Applegate Capital Management (the 
“Adviser’). 

2. In April 1990, applicant's 
shareholders approved a proposal to 
change applicant’s subclassification to 
an open-end management company (the 
“Conversion”) if its shares (the 
“Shares”) traded on the New York Stock 
Exchange (the “NYSE”) at an average 
discount from net asset value of more 
than 5%, subject to completion of 
appropriate regulatory filings. Because 
the Shares traded on the NYSE at an 
average discount from net asset value of 
approximately 7.5% in 1990, applicant 
filed a registration statement on form N- 
1A with the SEC for the purpose of 
changing its subclassification. After the 
Conversion, applicant's shareholders 
will be allowed to redeem Shares owned 
by them at their net asset value. 
Applicant believes that substantial 
redemption requests may be received in 
the period immediately following the 
Conversion. 

3. Applicant will compute its net asset 
value daily, except on days on which no 
orders to purchase, sell or redeem 
Shares have been received or days *n 
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which changes in the value of 
applicant's portfolio securities do not 
materially affect its net asset value. 
Portfolio securities will be valued based 
on market quctations, or, if not readily 
available, at fair maket value as 
determined in good faith by the Board of 
Directors. The net asset value per Share 
will be determined as of 4.15 p.m. New 
York time, by subtracting from the value 
of applicant's assets the value of its 
liabilities, and dividing the remainder by 
the number of outstanding Shares. 

4. In order to reduce the impact of any 
unusual volume of redemptions and the 
direct and indirect costs attributable to 
liquidation of portfolio investments as a 
result of, and in connection with, the 
Conversion, applicant intends to charge 
a redumption fee of 2% of the amount of 
Shares redeemed for a period of six 
months after the Conversion, which fee 
will decline to 1% thereafter, and 
eventually be terminated when the 
Board of Directors determines that it is 
no longer necessary. In addition, 
following the Conversion, the 
redemption price may be paid in-kind 
(ie., in the form of a pro rata 
distribution of cash ! and each of the 
equity securities comprising applicant's 
net assets) with respect to redemption 
requests in a single transaction or series 
of transactions during any 90-day period 
in excess of the lesser of (a) $250,000 or 
(b) 1% of applicant's net asset value at 
the beginning of such period (the 
“Election Amount”) 2 if applicant's 
officers determine that it would be 
detrimental to applicant's shareholders 
to pay the redemption price wholly or 
partly in cash. 

5. One Affiliate has expressed its 
intention to redeem Shares owned by it 
upon the Conversion, No other Affiliate 
has expressed such an intention. 
Applicant has no agreement, 
understanding or arrangement with any 
person regarding redemptions of its 
Shares. 

6. Applicant asserts that without the 
requested relief it might have to sell 
substantial amounts of its portfolio 
securities prior to and immediately after 
the Conversion to meet redemption 


* Cash will be paid for that portion of applicant's 
assets represented by short-term money market 
instruments (such as commercial paper, certificates 
of deposit and repurchase agreements) and other 
assets (including receivables and prepaid 
expenses}, net of all liabilities (including accounts 
payable}, 

2 Prior to the Conversion, applicant will file an 
election pursuant to rule 18f-1 under the Act, 
committing it to pay in cash all requests for 
redemption by any shareholder of record, limited in 
amount with respect to each shareholder during any 
90-day period to the lesser of $250,000 or 1% of the 


_ net asset value of applicant at the beginning of such 
period. 


requests, which would make portfolio 
management more difficult and risky 
and could depress the value of 
applicant's portfolio holdings and 
therefore applicant's net asset value. 


Applicant's Legal Analysis 


7. Section 17({a}{2) prohibits an 
affiliate, as defined in section 2(a)(3) of 
the Act,® of an investment company 
from purchasing any security or other 
property from such investment company 
(except securities of which the seller is 
the issuer). Applicant seeks an order 
under section 6(c) and section 17(b) that 
would, to the extent that an in-kind 
redemption of an investment company's 
shares involves the “purchase” of 
portfolio securities in violation of 
section 17(a)(2), exempt the in-kind 
redemption of applicant’s securities by 
Affiliates following the Conversion from 
the provisions of section 17(a)(2). 
Section 6{c) provides that the SEC may 
conditionally or unconditionally exempt 
any transactions from any provision or 
provisions of the Act if and to the extent 
that such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. Section 17(b) authorizes the 
SEC to exempt any transaction from the 
provisions of section 17(a) if evidence 
establishes that: (a) the terms of the 
proposed transaction, including the 
consideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned; (b) the proposed transaction 
is consistent with the policies of the 
registered investment company; and (c) 
the proposed transaction is consistent 
with the general purposes of the Act. 

8. Applicant contends that the 
proposed transaction meets the 
standards set forth in section 6(c) and 
section 17(b). Following the Conversion, 
an Affiliate electing to redeem Shares 
during any 90-day period in excess of 
the Election Amount may receive 
consideration in kind in the event that 
applicant's officers determine that 
redeeming such Shares in cash would be 
detrimental to applicant's interests and 
the interests of its remaining 
shareholders. In that event, applicant's 
assets will be distributed pro rata to the 
redeeming Affiliate based on the net 
asset value per Share. None of the 
Manager, the Adviser or applicant's 
Affiliates will have any opportunity to 
select portfolio securities to be 
distributed in connection with such a 


5 Section 2(a)(3) defines affiliated persons as, 
among other things, shareholders holding 5% or 
more of an investment company’s voting stock. 
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redemption. Accordingly, applicant 
contends that no Affiliate will receive 
any advantage over any other 
shareholder, that the terms of the 
proposed transaction are reasonable 
and fair to all parties, including with 
respect to consideration, and that such 
terms do not involve overreaching by 
any party. 

9. Applicant also submits that the 
proposed transaction is consistent with 
its policies as set forth in its registration 
statement. In addition, applicant's Board 
of Directors has determined that the 
proposed redemption policy is in 
applicant's best interests. Applicant 
further asserts that the proposed 
transaction is appropriate in the public 
interest and consistent with the general 
purposes of the Act. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 91-9548 Filed 4-23-91; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. IC-18103/File No. 812-6894] 


Western Life insurance Company, et 
al. 


April 17, 1991. 


AGENCY: Securities and Exchange 
Commission (the “Commission”. 


ACTION: Notice of Application for an 
Order of Approval under the Investment 
Company Act of 1940, as amended (the 
“1940 Act’’). 


APPLICANTS: Western Life Insurance 
Company (“Western Life”), Variable 
Account C of Western Life Insurance 
Company (“Account C"), Variable 
Account D of Western Life Insurance 
Company (“Account D"), AMEV Capital 
Fund, Inc. (“Capital Fund"), AMEV 
Growth Fund, Inc. (“Growth Fund”), 
AMEV Fiduciary Fund, Inc. (“Fiduciary 
Fund”), AMEV Tax-Free Fund, Inc. 
(“Tax-Free Fund’), AMEV Money Fund, 
Inc. (“Money Fund”) AMEV U.S, 
Government Securities Fund, Inc. ("U.S. 
Government Securities Fund”) AMEV 
Advantage Portfolios, Inc. (“Advantage 
Portfolios”), St. Paul Variable Annuity 
Fund A (“Fund A”) St. Paul Variable 
Annuity Fund B (‘Fund B"), and AMEV 
Investors, Inc. (“Investors”). The 
application, as amended, is also made 
on behalf of any mutual funds that may 
be subsequently organized and for 
which the investment manager is, or will 
be, AMEV Advisers, Inc. (“Advisers”), 
AMEV Money Managers, Inc. (“Money 
Managers’), or any other entity 
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affiliated with Advisers or Money 
Managers. 

RELEVANT 1940 ACT SECTIONS: Order 
requested pursuant to Section 11 of the 
1940 Act. 

SUMMARY OF APPLICATION: Applicants 
seek an order approving the terms of 
certain offers of exchange involving 
certain mutual funds, variable annuity 
contracts, and variable life insurance 
policies. 

FILING DATE: The application was filed 
on October 13, 1987 and amended on 
June 28, 1988, June 28, 1989 and January 
26, 1990. 

HEARING OR NOTIFICATION OF HEARING: 
If no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on the 
application, or ask to be notified if a 
hearing is ordered. Any request must be 
received by the Commission by 5:30 
p.m., on May 13, 1991. Request a hearing 
in writing, giving the nature of your 
interest, the reason for the request, and 
the issues you contest. Serve the 
Applicants with the request, either 
personally or by mail, and also send it to 
the Secretary of the Commission, along 
with proof of service by affidavit, or, for 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the 
Commission. 

ADDRESSES: Secretary, SEC, 450 Fifth 
Street, NW., Washington, DC 20549. 
Applicants, 500 Bielenberg Drive, 
Woodbury, Minnesota 55125. 

FOR FURTHER INFORMATION CONTACT: 
Michael V. Wible, Staff Attorney, at 
(202) 272-2026, or Heidi Stam, Assistant 
Chief, Office of Insurance Products and 
Legal Compliance, at (202) 272-2060 
(Division of Investment Management). 
SUPPLEMENTARY INFORMATION: 
Following is a summary of the 
application; the complete application is 
available for a fee from the 
Commission's Public Reference Branch. 


Applicants’ Representatives 


1. Western Life, a Minnesota 
corporation, established Account C 
pursuant to the insurance laws of 
Minnesota as a segregated investment 
account for the purpose of funding 
variable life insurance policies 
(“Insurance Policy” or “Insurance 
Policies”). Account C is registered under 
the 1940 Act as a unit investment trust. 
Account C is currently comprised of four 
subaccounts, each of which invests 
exclusively in a corresponding portfolio 
of AMEV Series Funds, Inc. (“AMEV 
Series’), a registered management 
investment company of the series type, 
the shares of which are offered solely to 


insurance company separate accounts. 
The Insurance Policy owner may 
designate in the initial application for an 
Insurance Policy how net premiums are 
to be allocated among the four 
subaccounts of Account C and the 
General Account of Western Life. 

2. Western Life deducts from each 
Insurance Policy premium payment a 5% 
sales charge and a charge for state 
premium taxes. A contingent deferred 
sales charge is imposed on certain total 
Insurance Policy surrenders. The 
contingent deferred sales charge is 25% 
of the lesser of (i) the sum of twelve 
monthly required premium payments, or 
(ii) the actual amount of premium 
payments made in the first two policy 
years. The charge decreases for 
surrenders after the fifth Insurance 
Policy year and continues to decrease 
for each year thereafter until it reaches 
zero after the ninth Insurance Policy 
year. An additional amount of 
contingent deferred sales charge may be 
payable on certain total surrenders 
following an increase in face amount of 
the Insurance Policy. 

3. Certain monthly deductions are 
made from the Insurance Policy value, 
including a cost of insurance charge, a 
charge for optional insurance benefits 
added by rider, and monthly 
administrative and expense charges. 
Westeren Life does not expect to realize 
a profit from any expense and 
administrative charges with respect to 
the Insurance Policy. 

4. A daily charge against Account C 
for mortality and expense risks assumed 
by Western Life will also be imposed 
under the Insurance Policy. The charge 
is at an annual rate of .75% of the 
average daily value of the net assets of 
Account C. 

5. Western Life established Account D 
pursuant to the insurance laws of 
Minnesota as a segregated investment 
account for the purpose of funding 
variable annuity contracts (“New 
Annuity Contracts”). Account D is 
registered with the Commission as a unit 
investment trust under the 1940 Act. 
Account D consists of five subaccounts, 
each of which invest exclusively in a 
corresponding investment portfolio of 
AMEV Series. The New Annuity 
Contracts impose a contingent deferred 
sales charge on certain total or partial 
surrenders of such contracts, but do not 
deduct any sales charge from premium 
payments. The contingent deferred sales 
charge for any total or partial surrender 
is 5% of purchase payments surrendered 
that are not eligible for a free surrender 
as described in the application. 

6. Western Life will assess each 
subaccount of Account D a daily charge 
for mortality and expense risk at an 
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annual rate of 1.25% of the average daily 
net assets of Account D. This charge is 
assessed during both the accumulation 
and annuity periods. 

7. Subject to any applicable state 
insurance law limitations, a $35 annual 
administrative charge will be deducted 
each contract year from New Annuity 
Contract value on each anniversary of 
the New Annuity Contract date and 
upon total surrender. Western Life will 
assess each subaccount of Account D 
with a daily administrative charge at an 
annual rate of .10% of the average daily 
net assets of the subaccount. This 
charge is imposed during both the 
accumulation and annuity periods. 

8. Capital Fund, Growth Fund, 
Fiduciary Fund, Tax-Free Fund, Money 
Fund, U.S. Government Securities Fund 
and Advantage Portfolios (the “Fund” or 
“Funds”) are all diversified open-end 
management investment companies 
registered under the 1940 Act, and are 
incorporated under the laws of the state 
of Minnesota. Shares of the Funds are 
continuously offered for sale to the 
public. Except for Tax-free Fund, the 
investment manager for the Funds is 
Advisers. The investment manager for 
Tax-Free Fund is Money Managers. 
Most of the Funds impose front-end 
sales charges on purchases of their 
shares ranging from 4.0% to 8.5% of the 
offering price, but none impose a sales 
charge on the redemption of shares. 

9. The Funds incur certain operating 
expenses, including investment advisory 
fees based upon a percentage of each 
Fund's average daily net assets. These 
funds vary among the Funds, but range 
from .6% to 1.2% of average net assets. 
Under certain circumstances the fees 
may be subject to reimbursement 
pursuant to certain state securities 
regulations. 

10. Certain of the Funds have adopted 
plans pursuant to Rule 12b-1 under the 
1940 Act whereby their respective 
investment managers pay a portion of 
the advisory fees received to 
compensate those who sell shares of 
certain Funds and to pay certain other 
expenses of selling Fund shares. 

11. Fund A and Fund B were 
established pursuant to the insurance 
laws of Minnesota and are segregated 
investment accounts of Western Life 
that fund certain tax qualified and non- 
qualified group and individual variable 
annuity contracts (the “Old Annuity 
Contracts”). Pursuant to reinsurance 
assumption certificates, Western Life is 
currently the primary obligor with 
respect to the Old Annuity Contracts. 
Fund A and Fund B are registered with 
the Commission under the 1940 Act as 
unit investment trusts, and each are 
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currently comprised of four subaccounts 
which invest exclusively in shares of 
certain of the Funds. The Old Annuity 
Contracts sold prior to May 1, 1981, 
imposed a front-end sales charge on 
purchase payments. Old Annuity 
Contracts sold between May, 1981 and 
September, 1981 were sold with no 
front-end sales charges, but with a 
contingent deferred sales charge ; 
applicable to certain partial or total 
surrenders. The contingent deferred 
sales charge is now zero for all Old 
Annuity Contracts. 

12. Western Life deducts an 
administrative expense charge and a 
minimum death benefit charge from 
purchase payments made under Old 
Annuity Contracts that impose a front- 
end sales charge. An administrative 
expense charge of $25 is imposed by 
Western Life to reimburse it for the 
actual expense incurred in administering 
those Old Annuity Contracts subject to 
a contingent deferred sales charge. 
Western Life also deducts daily 
mortality and expense risk charges from 
Fund A and Fund B. 

13. Investors is the principal 
underwriter for AMEV Series, the 
Insurance Policies, the Old Annuity 
Contracts, the New Annuity Contracts, 
and the Funds. 

14. Proposed exchange of shares of 
the Funds for an Insurance Policy. 
Applicants propose to permit a 
shareholder in the Funds to redeem any 
of his or her shares and to use the 
redemption proceeds to make premium 
payments under an Insurance Policy. No 
Insurance Policy sales charges will be 
assessed with respect to premiums paid 
with Fund share redemption proceeds. 
Western Life will waive the front-end 
sales charge, usually assessed against 
all Insurance Policy premium payments, 
on Insurance Policy premiums paid with 
the redemption proceeds of shares of the 
Funds. In addition, limitations will be 
imposed on the timimg of exchanges to 
ensure that the contingent deferred sales 
charge usually assessed against 
Insurance Policy premium payments will 
not be imposed with respect to premium 
payments made with Fund share 
redemption proceeds. Accordingly, no 
sales charges will be imposed in 
connection with this exchange offer. 

15. Proposed exchange of Old Annuity 
Contracts for an Insurance Policy. 
Applicants propose to permit an Old 
Annuity Contract owner to make a full 
(but not partial) surrender of his or her 
Old Annuity Contract and use all or part 
of the redemption proceeds to make 
Insurance Policy premium payments. 
Western Life will waive the front-end 
sales charge, usually imposed on 
Insurance Policy premium payments, on 


premium payments made with the 
redemption proceeds of an Old Annuity 
Contract. In addition, limitations will be 
imposed on the timing of exchanges to 
ensure that redemption proceeds from 
an Old Annuity Contract may not be 
used to make Insurance Policy premium 
payments at any time when they will 
affect the amount of any contingent 
deferred sales charge in connection with 
the Insurance Policy. Additionally, 
certain Old Annuity Contracts impose a 
contingent deferred sales charge on total 
or partial surrenders. This charge has 
now been reduced to zero through the 
passage of time since issuance. 
Therefore, Western Life will not impose 
any contingent deferred sales charge 
with respect to amounts of Old Annuity 
Contract value used to make Insurance 
Policy premium payments. Accordingly, 
no sales charges will be imposed in 
connection with this exchange. 
Applicants may extend this exchange 
offer to Old Annuity Contracts in the 
annuity [or “pay-out”) phase, as we) as 
those in the accumulation phase, as 
described in the application. 

16. Proposed exchange of New 
Annuity Contracts for an Insurance 
Policy. Applicants propose to permit a 
New Annuity Contract owner to 
surrender a portion of the value of, or 
terminate, his or her New Annuity 
Contract and to use the redemption 
proceeds to make Insurance Policy 
premium payments. Western Life will 
impose the front-end sales charge, 
usually assessed against all Insurance 
Policy payments, on Insurance Policy 
premiums paid with that portion, if any, 
of the redemption proceeds of a New 
Annuity Contract that would have been 
subject to a contingent deferred sales 
charge had such proceeds been received 
by the owner in cash. No other sales 
charges will be imposed in connection 
with this exchange offer. Limitations 
will be imposed on the timing of 
exchanges to ensure that redemption 
proceeds from a New Annuity Contract 
may not be used to make Insurance 
Policy premium payments at any time 
when they will affect the amount of any 
contingent deferred sales charge in 
connection with the Insurance Policy. 
Western Life does not impose a front- 
end sales charge on purchase payments 
under a New Annuity Contract and will 
waive any contingent deferred sales 
charge imposed on total or partial New 
Annuity Contract surrenders made in 
connection with the exchange. 

17. Proposed exchange of an 
Insurance Policy for shares of the 
Funds. Applicants propose to permit an 
Insurance Policy owner to make a full 
surrender, or a partial withdrawal after 
the first Insurance Policy year, during 
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the insured’s lifetime and use the 
redemption proceeds to purchase shares 
of the Funds. The Funds will waive the 
front-end sales charge, usually imposed 
on purchases of Fund shares, on Fund 
shares purchased with redemption 
proceeds of an Insurance Policy 
pursuant to an exchange. The Funds do 
not impose any contingent deferred 
sales charges. Additionally, Western 
Life will not permit a full surrender of an 
Insurance Policy in connection with an 
exchange, if, under the terms of the 
Insurance Policy, a contingent deferred 
sales charge would be assessed on an 
otherwise identical] full surrender for 
cash. Accordingly, no sales charges will 


be imposed in connection with this 
exchange. 


18. Proposed exchange of Old Annuity 
Contracts for shares of the Funds. 
Applicants propose to permit an Old 
Annuity Contract owner to make a full 
(but not partial) surrender of his or her 
Old Annuity Contract and use all or part 
of the redemption proceeds to purchase 
shares of the Funds. The Funds will 
waive the front-end sales charge, 
usually imposed on purchases of Fund 
shares, on Fund shares purchased with 
the redemption proceeds of an Old 
Annuity Contract. Because the 
contingent deferred sales charge 
formerly imposed by certain Old 
Annuity Contracts has been reduced to 
zero, no contingent deferred sales 
charge will be assessed with respect to 
the redemption proceeds of an Old 
Annuity Contract used to purchase Fund 
shares. Accordingly, no sales charges 
will be imposed in connection with this 
exchange. Applicants may extend this 
exchange offer to Old Annuity Contracts 
in the pay-out phase, as well as those in 
the accumulation phase, as described in 
the application. 

19. Proposed exchange of New 
Annuity Contracts for shares of the 
Funds. Applicants propose to permit a 
New Annuity Contract owner to 
surrender a portion of the value of, or 
terminate, his or her New Annuity 
Contract and use the redemption 
proceeds to purchase shares of the 
Funds. The Funds will impose the front- 
end sales charge, usually imposed on 
purchases of Fund shares, on Fund 
shares purchased with that portion, if 
any, of the redemption proceeds of a 
New Annuity Contract that would have 
been subject to a contingent deferred 
sales charge had such proceeds been 
received by the owner in cash. No othe: 
sales charges will be imposed in 
connection with this exchange. Western 
Life will waive any contingent deferred 
sales charge on full or partial surrenders 
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of New Annuity Contracts in connection 
with this exchange. 

20. Proposed exchange of shares of 
the Funds for New Annuity Contracts. 
Applicants propose to permit a 
shareholder in the Funds to redeem his 
or her shares and to use the redemption 
proceeds to make purchase payments 
under a New Annuity Contract. 
Although the New Annuity Contract 
assesses a contingent deferrred sales 
charge on certain full or partial 
surrenders of the contract, Western Life 
will not impose any such charge on New 
Annuity Contract purchase payments 
made with the redemption proceeds of 
Fund shares or any appreciation 
thereon. Accordingly, no sales charges 
will be imposed in connection with this 
exchange offer. 

21. Proposed exchange of an 
Insurance Policy for New Annuity 
Contracts. Applicants propose to permit 
an Insurance Policy owner to make a 
full surrender, or a partial withdrawal 
after the first Insurance Policy year, 
during the insured’s lifetime and to use 
the redemption proceeds to make 
purchase payments under a New 
Annuity Contract. Western Life will not 
permit a surrender of an Insurance 
Policy in connection with an exchange, 
if, under the terms of the Insurance 
Policy, a contingent deferred sales 
charge would be assessed on an 
otherwise identical surrender for cash. 
Additionally, although the New Annuity 
Contract assesses a contingent deferred 
sales charge on certain full or partial 
surrenders of the contract, Western Life 
will not impose any such charge on New 
Annuity Contract purchase payments 
made with redemption proceeds from 
Insurance Policies or any appreciation 
thereon. Accordingly, no sales charges 
will be imposed in connection with this 
exchange. 

22. The offers of exchange will be 
based on the relative net asset values or 
unit values of the interests exchanged. 
Applicants represent that the offers of 
exchange will not generate duplicative 
sales charges or any other duplicative 
revenues but will offer many investors 
the opportunity to use redemption 
proceeds from one investment to acquire 
an interest in a different investment at a 
cost less than would apply in the 
absence of the exchange offer. In this 
regard, Applicants represent that the 
Funds will also permit Fund shares 
purchased pursuant to an exchange from 
an Insurance Policy, Old Annuity 
Contract or New Annuity Contract to be 
further exchanged for shares of one of 
the other Funds, at relative net asset 
value. This exchange privilege applies to 
Fund shares purchased, directly or 


indirectly, with Insurance Policy, Old 
Annuity Contract or New Annuity 
Contract redemption proceeds and to 
dividends or distributions on such 
shares which are reinvested in Fund 
shares. 

23. Western Life will deduct from 
Insurance Policy premium payments 
made with redemption proceeds of 
shares of the Funds, Old Annuity 
Contracts and New Annuity Contracts a 
charge to defray premium taxes (or 
similar assessments) payable by it. A 
similar deduction from exchanged 
amounts will be imposed upon 
exchanges from Fund shares into New 
Annuity Contracts in states where 
applicable. In either case, these will be 
the same deductions as are made from 
all premium payments under any 
Insurance Policy or New Annuity 
Contract, as the case may be. Western 
Life will not deduct a charge to defray 
premium taxes (or similar assessments) 
from the redemption proceeds of the 
Insurance Policy used to make purchase 
payments under a New Annuity 
Contract. 

24. Neither a front-end nor any 
contingent deferred sales charge will be 
imposed in connection with any 
exchange, except for any otherwise 
applicable front-end sales charge under 
the Insurance Policies or Fund shares in 
connection with certain exchanges into 
those products from New Annuity 
Contracts. No sales charge of any kind 
will be or will have been imposed under 
the New Annuity Contracts on amounts 
exchanged therefrom into Insurance 
Policies or Fund shares, and no front- 
end sales charge will be imposed under 
Insurance Policies or Fund shares with 
respect to amounts exchanged from New 
Annuity Contracts if such amounts 
represent purchase payments originally 
contributed to the New Annuity 
Contract pursuant to a previous 
exchange (and with respect to which a 
sales charge may therefore previously 
have been paid). Applicants state that 
their proposal to impose front-end sales 
charges on certain exchanges has been 
designed to result in each exchanging 
investor more nearly bearing his or her 
fair share of sales expenses. 
Accordingly, Applicants represent that 
the imposition of the front-end sales 
charges, under the circumstances, is a 
reasonable and appropriate procedure 
to defray sales expenses that are 
expected to be incurred. 

25. Applicants emphasize that in no 
case will more than the full sales load 
on one product be assessed in 
connection with the exchanged and the 
acquired security. Accordingly, 
Applicants submit that the relief they 
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request is consistent with the policies 
and purposes of Rules 11a-2 and 11a-3 
under the 1940 Act, because those rules 
would permit the imposition of the full 
sales charge on an acquired security 
where, as here, no other sales charges 
are imposed in connection with the 
exchange, the product exchanged out of, 
or prior exchanges 

26. Applicants, subject to certain 
conditions more fully described in the 
application, propose to retain the 
flexibility to impose holding periods and 
to exclude specific Funds from exchange 
offers, with the aim of curbing any 
pattern of abuse that might appear. 
Applicants represent that an individual 
qualified pursuant to the requirements of 
the NASD as a principal of Investors 
will review all exchange orders with a 
view to identifying any patterns of 
abuse that may occur. Applicants note 
that no sales commissions will be paid 
to any agent in connection with any 
exchange. 

27. Western Life has reserved the right 
to impose a charge to defray its 
expenses in effecting partial 
withdrawals under the Insurance 
Policies. Any such redemption charge 
would not be designed to yield a profit 
to Western Life and would not exceed 
the lesser of $25 or 2% of the amount 
withdrawn. Any such charge would also 
be imposed upon any partial exchange 
out of an Insurance Policy, because such 
an exchange is a form of partial 
withdrawal from an Insurance Policy. 
This charge reimburses expenses of a 
type permitted to be reimbursed by 
Rules 11a-3(a)(7) and 11a-3(b)(2) under 
the 1940 Act. Applicants submit that the 
imposition of this charge is fair and 
reasonable and that failure to impose 
this charge would, in effect, result in 
certain exchanging investors avoiding 
their fair share of the cost of 
administering the Insurance Policies. 

28. Under New Annuity Contracts, 
subject to any applicable state 
insurance law limitations, a $35 annual 
administrative expense charge will be 
deducted at the end of each contract 
year or, pursuant to Rule 6c-8(c) under 
the 1940 Act, upon full surrender of the 
contract. Western Life will also impose 
this charge on exchanges of interests 
under New Annuity Contracts, to the 
same extent as it would impose such 
charges on otherwise identical 
redemptions of such interests for cash. 
Western Life submits that the imposition 
of this charge under the New Annuity 
Contracts in connection with exchanges 
is fair and reasonable, and consistent 
with the spirit and purpose of Rules 11a— 
2(b)(1)(i)(A) and 11a-3(b) (1) and (2) 
under the 1940 Act. Failure to impose 
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this charge would result in exchanging 
investors avoiding their fair share of the 
costs of administering the New Annuity 
Contracts. Western Life offers the 
benefit to investors of deferring the 
charge until the end of each contract 
year, except that the charge will be 
imposed in full in the case of a surrender 
during the contract year. To prohibit 
Western Life from deducting this charge 
on an exchange would, in effect, 
penalize Western Life for offering 
investors the benefit of deferring this 
charge. As required by Rule 26a—-1 under 
the 1940 Act, Western Life does not 
expect to make any profit from this 
charge. 

29. The imposition of any premium 
tax, sales or administrative charges in 
connection with an exchange will be 
disclosed in the prospectus or statement 
of additional information, as 
appropriate, for the investment being 
acquired pursuant to the exchange. 

30. Except for certain exchanges made 
within the context of tax-qualified 
employee benefit arrangements, and 
certain exchanges qualifying under 
Section 1035 of the Internal Revenue 
Code, the exchanges pursuant to the 
program for which this amended 
application seeks approval may 
constitute taxable events for the 
investors involved. Nevertheless, each 
of the investment products being offered 
pursuant to the exchange program 
incorporates features which are 
markedly different from each other 
investment product. The differences, for 
example, include different underlying 
investment media; the presence of 
insurance or annuity coverage under 
certain products; differences in the 
timing, nature and amount of charges; 
and different tax consequences. 
Applicants submit, therefore, that the 
features of a product being offered may 
very well provide a useful complement 
to the product then owned by the 
investor. The product offered may also 
provide a useful alternative to the 
product then owned by the investor and 
may be more appropriate to the current 
economic, investment and tax needs of 
the investor. Full disclosure of the 
particulars of each exchange offer will 
be made in the prospectus or statement 
of additional information, as 
appropriate, for the relevant product 
being offered. 

31. Applicants submit that, for the 
reasons set forth above, none of the 
abuses which Section 11 was enacted to 
prevent would be present. Applicants 
also believe that the proposed 
exchanges may be of benefit to many 
Insurance Policy owners, Annuity 
Contract owners, New Annuity Contract 


owners and Fund shareholders. 
Accordingly, applicants submit that the 
proposed offers of exchange are 
consistent with the intent and purpose 
of Section 11, the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the 1940 Act. 


Applicants’ Conditions 


32. No holding period will be imposed 
in connection with an exchange unless 
either no sales load is imposed on the 
security to be acquired or such sales 
load imposed is less than the maximum 
that would be allowed if the restrictions 
in Rule 11a-3(b){4) under the 1940 Act 
applied to the transaction. Any such 
holding period will be established by the 
offering entity and will apply uniformly 
to all security holders of the class 
specified. 

33. Whenever an exchange offer is to 
be terminated or its terms are to be 
amended marterially, any holder of a 
security subject to that offer shall be 
given prominent notice of the impending 
termination or amendment at least sixty 
days prior to the date of termination or 
the effective date of the amendment, 
provided that (i) no such notice need be 
given if the only material effect of an 
amendment is to reduce or eliminate an 
administrative fee, sales load or 
redemption fee payable at the time of an 
exchange, and {ii) no notice need be 
given if, under extraordinary 
circumstances, either (A) there is a 
suspension of the redemption of the 
exchange security under Section 22(e) of 
the 1940 Act and the rules and 
regulations thereunder, or (B) the 
offering investment company 
temporarily delays or ceases the sale of 
the security to be acquired because it is 
unable to invest amounts effectively in 
accordance with applicable investment 
objectives, policies and restrictions. 

34. Other than in the circumstances 
set forth in the immediately preceding 
paragraph, applicants will not dispense 
with the 60-day notice requirement 
except upon obtaining further relief from 
the Commission authorizing them to do 
so. 
35. At the commencement of each 
exchange offer covered by the 
application, and at all times thereafter, 
the prospectus of the offering investment 
company will disclose (i) the amount of 
any administrative or redemption fee 
imposed on an exchange transaction for 
its securities, as well as the amount of 
any administrative or redemption fee 
imposed on its security holders to 
acquire the securities of other 
investmenent companies in an exchange 
transaction, and (ii) that the exchange 
offer is subject to termination and its 
terms are subject to change. 
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36. Disclosure of the principal tax 
consequences for United States citizens 
resident in the United States of each 
exchange offer will be made in the 
prospectus for each product being 
offered in the exchange program. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 91-9546 Filed 4-23-91; 8:45 m] 
BILLING CODE 6010-01-M 


SMALL BUSINESS ADMINISTRATION 
interest Rate 


AGENCY: Small Business Administration. 
ACTION: Interest rate. 


SUMMARY: Pursuant to 13 CFR 108.503- 
8(b)(4), the maximum legal interest rate 
for a commercial Ioan which funds any 
portion of the cost of a project (see 13 
CFR 108.503-4) shall be the greater of 6% 
over the New York prime rate or the 
limitation established by the 
constitution or laws of a given State. For 
a fixed rate loan, the initial rate shall be 
the legal rate for the term of the loan. 
Charles R. Hertzberg, 

Assistant Administrator for Financial 
Assistance. 

[FR Doc. 91-9631 Filed 4-23-91; 8:45 am] 
BILLING CODE 8025-01-M 


[Declaration of Disaster Loan Area #2496) 


Alabama; Deciaration of Disaster Loan 
Area 


Dallas County and the contiguous 
counties of Autauga, Chilton, Lowndes, 
Marengo, Perry and Wilcox in the State 
of Alabama constitute a disaster area as 
a result of damages caused by severe 
storms and tornadoes, which occurred 
on March 29, 1991. Applications for 
loans for physical damage may be filed 
until the close of business on June 14, 
1991 and for economic injury until the 
close of business on January 15, 1992 at 
the address listed below: U.S. Small 
Business Administration, Disaster Area 
2 Office, One Baltimore Place, Suite 300, 
Atlanta, Georgia 30308, or other locally 
announced locations. 

The interest rates are: 


For Physical Damage: 
Homeowners With Credit Avail- 
able Elsewhere ........-sersesssssevessseesee 
Homeowners Without Credit 
Available Elsewhere 


8.000 
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Businesses With Credit Avail- 
able Elsewhere 

Businesses and Non-Profit Orga- 
nizations Without Credit 
Available Elsewhere 

Others (Including Non-Profit Or- 
ganizations) With Credit 
Available Elsewhere 

For Economic Injury: 

Businesses and Small Agricultur- 
al Cooperatives Without Credit 
Available Elsewhere 


The number assigned to this disaster 
for physical damage is 249612 and for 
economic injury the number is 729500. 
(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 

Dated: April 15, 1991. 

Patricia Saiki, 

Administrator. 

[FR Doc. 91-9629 Filed 4-23-91; 8:45 am] 
BILLING CODE 8025-01-M 


Michael E. Chaney, 575 Fifth Avenue, 18th Floor, New York, New York 10017 
Elaine E. Healy, 575 Fifth Avenue, 18th Floor, New York, New York 10017 
James F. Leary, 575 Fifth Avenue, 18th Floor, New, York, New York 10017 


[License No. 02/02-0527] 


Bishop Capital Il, L.P.; Surrender of 
License 


Notice is hereby given that Bishop 
Capital II, L.P. (Bishop II), 500 Morris 
Avenue, Springfield, New Jersey 07081, 
has surrendered its License to operate 
as a small business investment company 
under the Small Business Investment 
Act of 1958, as amended (Act). Bishop II 
was licensed by the Small Business 
Administration on July 3, 1989. 

Under the authority vested by the Act 
and pursuant to the Regulations 
promulgated thereunder, the surrender 
of the license was accepted on February 
13, 1991, and accordingly, all rights, 
privileges, and franchises derived 
therefrom have been terminated. 


(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 


President/ Director 


Chairman/ Director. 


Thomas W. Wright, 575 Fifth Avenue, 18th Floor, New, York, New York 10017 
Dora S. Chiu, 575 Fifth Avenue, 18th Floor, New, York, New York 10017 
The Revere Fund, Inc., 575 Fifth Avenue, 18th Floor, New, York, New York 10017.... 


The Applicant, which is a Delaware 
corportion, will begin operations with a 
capitalization of $5,000,000 and will be a 
source of equity capital and long-term 
loan funds for qualified small business 
concerns. 

Matters involved in SBA's 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the new 
company under their management, 
including profitability and financial 
soundness in accordance with the Act 
and regulations. 


Notice is hereby given that any person 
may, not later than 30 days from the 
date of publication of this notice, submit 
written comments on the proposed SBIC 
to the Associate Administrator for 
Investment, Small Business 
Administration, 409 3rd Street, SW., 
Washington, DC 20416. 

A copy of this notice will be published 


in a newspaper of general circulation in 
New York, New York. 


(Catalog of Federal Domestic Assistance 
Programs No. 59.011, Small Business 
Investment Companies). 


Dated: April 18, 1991. 
Bernard Kulik, 
Associate Administrator for Investment. 
[FR Doc. 91-9633 Filed 4-23-91; 8:45 am] 
BILLING CODE 8025-01- 


DEPARTMENT OF STATE 


Study Group 6 of the U.S. Organization 
for the International Radio 


. Consultative Committee (CCIR); 


Meeting 


The Department of State announces 
that Study Group 6 of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
hold an open meeting on May 15, 1991, 
at the Herbert C. Hoover Building, 
Conference room 1414, 14th and 
Constitution Avenue, NW., Washington, 
DC from 9:30 a.m. to 12 noon. 

Study Group 6, Propagation in Ionized 
Media, is concerned with the 
development of principles and 
techniques for effective use of radio 
systems that rely upon the ionosphere. 

The purpose of this meeting is to 
prepare for the meeting of Study Group 6 
working groups scheduled for 


Vice President/Director ... 


Dated: April 18, 1991. 
Bernard Kulik, 
Associate Administrator for Investment. 
[FR Doc. 91-9632 Filed 4-23-91; 8:45 am] 
BILLING CODE 8025-01-M 


[Application No. 02/02-0546]; 


Revere Capital Corp.; Application for 
License To Operate as a Smail 
Business Investment Company (SBIC) 


Notice is hereby given of the filing of 
an application with the Small Business 
Administration (SBA) pursuant to 13 
CFR 107.102 (§ 107.102 (1990)) by Revere 
Capital Corporation, 575 Fifth Avenue, 
18th Floor, New York, New York 10017, 
for a license to operate as a small 
business investment company (SBIC) 
under the Small Business Investment 
Act of 1958, (the Act), as amended, (15 
U.S.C. et. seq.) 

The proposed officers, directors and 
shareholders are: 


November/December 1991 and to 
identify text which could be developed 
into Recommendations. 

Members of the general public may 
attend the meeting and join in the 
discussions subject to instructions of the 
Chairman. Requests for further 
information should be directed to Dr. 
Charles M. Rush, NTIA/OIA, 
Department of Commerce, phone (202) 
377-1304. 


Dated: April 15, 1991. 
Warren G. Richards, 
Chairman, U.S. CCIR National Committee. 
[FR Doc. 91-9643 Filed 4-23-91; 8:45 am] 
BILLING CODE 4710-07-M 


United States Organization for the 
International Telegraph and Telephone 
Consultative Committee (CCITT) 
Strategic Planning Group; Meeting 


The Department of State announces 
that the Ad Hoc Strategic Planning 
Group of the U.S. Organization for the 
International Telegraph and Telephone 
Consultative Committee (CCITT) in 
conjunction with the Bureau of 
International Communications and 
Information Policy will host an open 
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forum on the international 
telecommunication standards-setting 
process. This forum will be held on 
Monday, May 13, 1991 from 9 a.m. to 5 
p.m. at the Department of State, 2201 
“C” Street, NW., Washington, DC. 

The purpose of the open forum is to 
provide an opportunity for people within 
the U.S. telecommunication standards 
community to share with their views on 
the changing standards environment and 
to offer recommendations on a wide 
range of policy matters. Four panels will 
explore: The role of standards of 
corporations; the emergence of regional 
standards bodies; the restructuring of 
the ITU; and, U.S. strategies for setting 
standards. Each panel includes 
recognized experts in the subject area. 
The audience will be encouraged to 
participate in the discussions. 

Members of the general public may 
attend the meetings and join in the 
discussions, subject to the instructions 
of the Chairman. Admittance of public 
members will be limited to the seating 
available. Entrance to the Department of 
State building is controlled and entry 
will be facilitated if arrangements are 
made in advance of the meeting. Prior to 
the meeting, persons who plan to attend 
should so advise the office of Kathryn 
Martin, Department of State, 202-647- 
0198 (fax 202-647-7407). The above 
includes government and non- 
government attendees. Notification 
should include Date of Birth and Social 
Security Number. All attendees must use 
the C Street entrance. 


Dated: April 11, 1991. 

- Richard C. Beaird, 

Deputy Director, Bureau of International 
Communications and Information Policy. 
[FR Doc. 91-9644 Filed 4-23-91; 8:45 am] 

BILLING CODE 4710-07-m 


[Public Notice 1367] 


Shipping Coordinating Committee, 
Subcommittee on Safety of Life at Sea, 
Working Group on Fire Protection; 
Meeting 


The Working Group on Fire Protection 
of the Subcommittee on Safety of Life at 
Sea (SOLAS) wil conduct an open 
meeting on April 25, 1991 at 9 a.m. in 
room 2415 at U.S. Coast Guard 
Headquarters, 2100 Second Street SW., 
Washington, DC. 


Working Group on Fire Protection 


The purpose of the meeting will be to 
prepare for discussions on draft 
amendments to SOLAS for passenger 
ships related to smoke control. These 
discussions are anticipated to take place 
at the 26th Session of the International 


Maritime Organization (IMO) 
Subcommittee on Fire Protection (FP), 
scheduled for June 24-28, 1991. 

This meeting will focus on smoke 
control practices for large passenger 
vessels. Specific discussion areas 
include: current design practices for 
ventilation and smoke control systems, 
recent proposals made at the Fire 
Protection Subcommittee of the 
International Maritime Organization and 
alternative smoke control concepts 
along with their effectiveness and 
feasibility. 

Members of the public may attend up 
to the seating capacity of the room. 

For further information regarding the 
meeting of the SOLAS Working Group 
on Fire Protection (April 25, 1991) 
contact Mr. Rod Cook at (617) 494-2203, 
Department of Transportation, 
Transportation System Center, Kendall 
Square, Building 1, DTS-73, Cambridge, 
MA 02142-1093. 


Dated: March 14, 1991. 
Geoffrey Ogden, 
Chairman, Shipping Coordinating Committee. 
[FR Doc. 91-9664 Filed 4-23-91; 8:45 am] 
BILLING CODE 4710-07-M 


[Public Notice 1366] 


Study Group 4 of U.S. Organization 
international Radio Consultative 
Committee; Meeting 


The Department of State announces 
that Study Group 4 of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
hold an open meeting on April 17, 1991, 
at the Communications Satellite 
Corporation, 950 L’Enfant Plaza, SW.., 
Washington, DC, from 9:30 a.m. to 12:30 
p.m. in the 8th Floor Conference Room. 

Study Group 4 deals with matters 
relating to the fixed satellite service. 
The purpose of the meeting is to begin 
preparations for the upcoming meetings 
of: 

Working Party 4A (Efficient orbit/ 
spectrum utilization) June 5-14, 
1991—Tokyo. 

Working Party 4B (Systems, 
performance, availability and 
maintenence) September 9-13, 
1991—Geneva. 

Working Party 4-9S (Sharing between 
fixed satellite service and fixed 
service) June 18-26, 1991—Kobe. 

Task Group 4/1 (Interference 
consideration on transmitting earth 
stations at frequencies above 10 
GHz) June 5-7, 1991—Tokyo. 

Task Group 4/2 (Drafting of 
Recommendation on VSAT’s) June 
10-13, 1991—Tokyo. 
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Study Group 4 November 4-7, 1991— 
Geneva. 


Members of the general public may 
attend the meeting and join in the 
discussions subject to instructions of the 
Chairman. Request for further 
information should be directed to Mr. 
Hans Weiss, Commmunications Satellite 
Corporation, 22300 Comsat Drive, 
Clarksburg, MD 20871, phone (301) 428- 
4777. 


Dated: March 20, 1991. 
Warren G. Richards, 
Chairman, U.S. CCIR National Committee. 
[FR Doc. 91-9665 Filed 4-23-91; 8:45 am] 
BILLING CODE 4710-07-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
[CGD ($1-020)} 


Commercial Fishing Industry Vessel 
Advisory Committee 


AGENCY: Coast Guard, DOT. 
ACTION: Request for applications. 


summary: The U.S. Coast Guard is 
seeking applications for appointment to 
membershp on the Commercial Fishing 
Industry Vessel Advisory Committee 
established by the Coast Guard as 
required by the Commercial Fishing 
Industry Vessel Safety Act of 1988. The 
Committee acts in an advisory capacity 
to the Secretary of Transportation and 
the Commandant of the Coast Guard on 
matters relating to the safety of 
commercial fishing vessels. 

The applications will be considered 
for six expiring terms. The Committee 
consists of 17 members as follows: Ten 
(10) members from the commercial 
fishing industry who reflect a regional 
and representational balance and have 
experience in the operation of vessels to 
which chapter 45 of title 46, United 
States Code, applies or as a crew 
member or processing line worker on an 
uninspected fish processing vessel; one 
(1) member representing naval 
architects or marine surveyors; one (1) 
member representing manufacturers of 
equipment for vessels to which chapter 
45 applies; one (1) member representing 
education or training professionals 
related to fishing vessel, fish processing 
vessel, or fish tender vessel safety, or 
personnel] qualifications; one (1) member 
representing underwriters that insure 
vessels to which chapter 45 applies; and 
three (3) members representing the 
general public, including whenever 
possible, an independent expert or 
consultant in maritime safety and a 
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member of a national organization 
composed of persons representing 
owners of vessels to which chapter 45 
applies and persons representing the 
marine insurance industry. The six 
vacancies exist in the following 
categories: (a) Fishing industry (three 
positions); (b) general public (one 
position); (c) education/ training (one 
position); and (d) insurance underwriter 
(one position). The membership term is 
for three years. A limited portion of the 
membership may serve consecutive 
terms. Those persons that submitted 
applications in response to the notice 
published in the Federal Register, dated 
May 29, 1990 (55 FR 21819), must apply 
again. These applications received for 
that solicitation will not be considered 
for these vacancies. 

To achieve the balance of membership 

required by the Federal Advisory 
Committee Act, the Coast Guard is 
especially interested in receiving 
applications from minorities and 
women. The members of the Committee 
serve without compensation from the 
Federal Government, although travel 
reimbursement and per diem is 
provided. The Committee normally 
meets in Washington, DC, with 
subcommittee meetings for specific 
problems on an as-required basis. 
DATES: Applications should be received 
no later than August 1, 1991. 
ADDRESSES: Persons interested in 
applying should write to Commandant 
(G-MTH/12), U.S. Coast Guard 
Headquarters, 2100 Second Street SW., 
Washington, DC 20593-0001. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Arlene Whittington, Marine 
Technical and Hazardous Materials 
Division (G-MTH)}, room 1218, U.S. 
Coast Guard Headquarters, 2100 Second 
Street SW., Washington, DC 20593-0001; 
(202) 267-0004. 

Dated: April 17, 1991. 

D.H. Whitten, 

Captain, U.S. Coast Guard, Acting Chief, 
Office of Marine Safety, Security and 
Environmental Protection. 

[FR Doc. 91-9683 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-14-m 


[CGD 91-027] 
Commercial Fishing Industry Vessel 


Advisory Committee; Meeting 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of meeting. 


SUMMARY: Pursuant to section 10(a)(2) of 
the Federal Advisory Act (Pub. L. 92- 
463; 5 U.S.C. App. I), notice is hereby 
given of a meeting of the Commercial 


Fishing Industry Vessel Advisory 
Committee (CFIVAC). The meeting will 
be held on June 18-21, 1991, in room 4234 
at Department of Transportation, 400 
Seventh Street, SW., Washington, DC. 
The meetings are scheduled to begin at 9 
a.m. and end at 5 p.m. each day. 
Attendance is open to the public. 


Topics on the proposed agenda are as 
follows: 


A. Recommendations to Congress on 
Fishing Vessel Inspection. 


1. Presentation by National Academy 
of Sciences concerning fishing vessel 
safety study. 

2. Discussion of study and 
recommendations to Congress on an 
inspection program as required by the 
Commercial Fishing Industry Vessel 
Safety Act of 1988 (the Act). 


B. Recommendations to Congress on 
Fish Processing Vessels. 


1. Discussion of study of fish 
processing vessels. 

2. Discussion of recommendations to 
Congress on hull and machinery 
requirements as required by the Act. 


C. Implementation of Final Rule. 


1. Fishing Vessel Safety Coordinators 
and recommendations for interfacing 
with the industry. 

2. Use of checklists by boarding 
officers and owners. 

3. Need for a national fishing vessel 
safety training conference. 

4. Guidance on termination of unsafe 
voyages. 

5. Guidance of third party 
examinations. 

6. Guidance on training. 


D. Supplemental Notice of Proposed 
Rulemaking. 


1. Voluntary Load Line Certificates for 
fishing industry vessels. 


E. Memorandum of understanding with 
the Occupational Safety and Health 
Administration. 


FOR FURTHER INFORMATION CONTACT: 
Ensign Keith Raley, Office of Marine 
Safety, Security and Environmental 
Protection (G—-MTH), room 1304, U.S. 
Coast Guard Headquarters, 2100 Second 
Street, SW., Washington, DC 20593- 
0001, (202) 267-2997. 

Dated: April 17, 1991. 
J.D. Sipes, 
Rear Admiral, U.S. Coast Guard, Chief, Office 


of Marine Safety, Security and Environmental 
Protection. 


[FR Doc. 91-9682 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-14-M 


[CGD 91-024] 


Omega Validation of the Western 
Pacific 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of study results. 


SUMMARY: Notice is hereby given that 
the U.S. Coast Guard has completed a 
validation study of the Omega 
Radionavigation System coverage in the 
Western Pacific. The study measures the 
Omega system performance and 
provides information about anomalies 
and signal interference patterns in the 
region. 

DATES: The report is available after 
April 24, 1991. 


ADDRESSES: The report of the study's 
findings is available from the National 
Technical Information Service, 
Springfield, Virginia 22161. The report is 
identified by Government Accession 
number AD-A232457. The address of the 
Coast Guard command responsible for 
the report and the Omega validation 
effort is: Commanding Officer, Omega 
Navigation System Center, 7323 
Telegraph Road, Alexandria, Virginia 
22310-3998. 


FOR FURTHER INFORMATION CONTACT: 
Verbal inquiries may be made to LTJG 
Leigh A. Evensen, Signal Analysis and 
Control Division, Omega Navigation 
System Center; telephone (703) 856-3862, 
FTS 398-3862. 


SUPPLEMENTARY INFORMATION: Omega 
validations are intensive studies of 
radionavigation propagation in specified 
geographical regions. Actual signal data 
is collected, analyzed and compared to 
the theoretical coverage model for a 
respective region. The result of the 
comparison provides information as to 
the signal coverage and accuracy of the 
Omega system in the region. 


FINDINGS: The study shows that the 
measured Omega System performance 
generally conforms to theoretical 
expectations and that the system 
provides continuous, all weather 
navigation coverage, with typical 
position fixing accuracy of 2 to 4 
nautical miles, 95% of the time. In 
addition, the study provides information 
about anomalies and signal interference 
patterns in the region. 


Dated: April 18, 1991. 
L. J. Black, 


Captain, U.S. Coast Guard Acting Chief, 
Office of Navigation Safety and Waterway 
Services. 

[FR Doc. 91-9608 Filed 4-23-91; 8:45 am] 


BILLING CODE 4910-014-M 
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Federal Aviation Administration 


Noise Exposure Map Notice; Capital 
Airport, Springfield, IL 


AGENCY: Federal Aviation 
Administration, DOT. 
ACTION: Notice. 


SUMMARY: The Federal Aviation 


Administration (FAA) announces its 
determination that the noise exposure 
maps submitted by the Springfield 
Airport Authority for Capital Airport 
under the provisions of title I of the 
Aviation Safety and Noise Abatement 
Act of 1979 (Pub. L. 96-193) and 14 CFR 
part 150 are in compliance with 
applicable requirements. 

EFFECTIVE DATE: The effective date of 
the FAA's determination on the noise 
exposure maps is April 12, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Jerri L. Horst, Federal Aviation 
Administration, Great Lakes Region, 
Chicago Airports District Office, CHI- 
ADO-640.8, 2300 East Devon Avenue, 
Des Plaines, Illinois 60018, (312) 694- 
7524. 

SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA finds 
that the noise exposure maps submitted 
for the Capital Airport are in compliance 
with applicable requirements of part 
150, effective April 12, 1991. 

Under section 103 of the Aviation 
Safety and Noise Abatement Act of 1979 
(hereinafter referred to as “the Act”), an 
airport operator may submit to the FAA 
noise exposure maps which meet 
applicable regulations and which depict 
non compatible land uses as of the date 
of submission of such maps, a 
description of projected aircraft 
operations, and the ways in which such 
operation will affect such maps. The Act 
requires such maps to be developed in 
consultation with interested and 
affected parties in the local community, 
government agencies, and persons using 
the airport. 

An airport operator who has 
submitted noise exposure maps that are 
found by FAA to be in compliance with 
the requirements of Federal Aviation 
Regulations (FAR) part 150, promulgated 
pursuant to title I of the Act, may submit 
a noise compatibility program for FAA 
approval which sets forth the measures 
the operator has taken or proposes for 
the reduction of existing non compatible 
uses and for the prevention of the 
introduction of additional non 
compatible uses. 

The FAA has completed its review of 
the noise exposure maps and related 
description submitted by the Springfield 
Airport Authority. The specific maps 
under consideration are the noise 


exposure maps: Noise Exposure Map- 
1987 and Noise Exposure Map-1992 
(Unabated Conditions) on the pages vii 
and ix respectively of the submission. 
The FAA has determined that these 
maps for Capital Regional Airport are in 
compliance with applicable 
requirements. this determination is 
effective on April 12, 1991. FAA’s 
determination on an airport operator’s 
noise exposure maps is limited to a 
finding that the maps were developed in 
accordance with the procedures 
contained in appendix A of FAR part 
150. Such determination does not 
constitute approval of the applicant's 
data, information or plans, or a 
commitment to approve a noise 
compatibility program or to fund the 
implementation of that program. 

If questions arise concerning the 
precise relationship of specific 
properties to noise exposure contours 
depicted on a noise exposure map 
submitted under section 103 of the Act, 
it should be noted that the FAA is not 
involved in any way in determining the 
relative locations of specific properties 
with regard to the depicted noise 
contours, or in interpreting the noise 
exposure maps to resolve questions 
concerning, for example, which 
properties should be covered by the 
provisions of section 107 of the Act. 
These functions are inseparable from 
the ultimate land use contro] and 
planning responsibilities of local 
government. These local responsibilities 
are not changed in any way under part 
150 or through FAA's review of noise 
exposure maps. Therefore, the 
responsibility for the detailed overlaying 
of noise exposure contours onto the map 
depicting properties on the surface rests 
exclusively with the airport operator 
which submitted those maps, or with 
those public agencies and planning 
agencies with which consultation is 
required under section 103 of the Act. 
The FAA has relied on the certification 


by the airport operator, under § 150.21 of . 


FAR Part 150, that the statutorily 
required consultation has been 
accomplished. 


Copies of the noise exposure maps 
and of the FAA's evaluation of the maps 
are available for examination at the 
following locations: 

Federal Aviation Administration, Great 
Lakes Region, Airports Division 
Office, 2300 East Devcon Avenue, room 
269, Des Plaines, Illinois 60018. 

Federal Aviation Administration, 
Chicago Airports District Office, 2300 
East Devon Avenue, room 268, Des 
Plaines, Illinois 60018. 
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Division of Aeronautics, Illinois 
Department of Transportation, Capital 
Airport, Springfield, Illinois 62706. 

Springfield Airport Authority, Capital 
Airport, Springfield, Illinois 62707. 


Questions may be directed to the 
individual named above under the 
heading “FOR FURTHER INFORMATION 
CONTACT.” 

Issued in Des Plaines, Illinois on April 12, 
1991. 

Louis H. Yates, 

Manager, Chicago Airports District Office, 
Great Lakes Region. 

[FR Doc. 91-9576 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-13-M 


Noise Exposure Map Notice; Decatur 
Airport; Decatur, IL 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Notice. 


SUMMARY: The Federal Aviation 
Administration (FAA) announces its 
determination that the noise exposure 
maps submitted by the Decatur Park 
District for Decatur Airport under the 
provisions of title I of the Aviation 
Safety and Noise Abatement Act of 1979 
(Pub. L. 96-193) and 14 CFR part 150 are 
in compliance with applicable 
requirements. 

EFFECTIVE DATE: The effective date of 
the FAA’s determination on the noise 
exposure maps is April 15, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Jerry R. Mork, Federal Aviation 
Administration, Great Lakes Region, 
Chicago Airports District Office, CHI- 
ADO 630.5, 2300 East Devon Avenue, 
Des Plaines, Illinois 60018, (312) 694— 
7522. 


_ SUPPLEMENTARY INFORMATION: This 


notice announces that the FAA finds 
that the noise exposure maps submitted 
for Decatur Airport are in compliance 
with applicable requirements of part 
150, effective April 15, 1991. 

Under section 103 of the Aviation 
Safety and Noise Abatement Act of 197y 
(hereinafter referred to as “the Act”), an 
airport operator may submit to the FAA 
noise exposure maps which meet 
applicable regulations and which depict 
non compatible land uses as of the date 
of submission of such maps, a 
description of projected aircraft 
operations, and the ways in which such 
operations will affect such maps. The 
Act requires such maps to be developed 
in consultation with interested and 
affected parties in the local community, 
government agencies, and persons using 
the airport. 
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An airport operator who has 
submitted noise exposure maps that are 
found by FAA to be in compliance with 
the requirements of Federal Aviation 
Regulations (FAR) part 150, promulgated 
pursuant to title 1 of the Act, may submit 
a noise compatibility program for FAA 
approval which sets forth the measures 
the operator has taken or proposes for 
the reduction of existing non compatible 
uses and for the prevention of the 
introduction of additional non 
compatible uses. 

The FAA has completed its review of 
the noise exposure maps and related 
description submitted by the Decatur 
Park District. The specific maps under 
consideration are the noise exposure 
maps: 1989 Noise Exposure Map 
Unabated Conditions and 1994 Noise 
Exposure Map Unabated Conditions, 
found on pages 122 and 123, 
respectively, in the submission. The 
FAA has determined that these maps for 
Decatur Airport are in compliance with 
applicable requirements. This 
determination is effective on April 15, 
1991. FAA's determination on an airport 
operator’s noise exposure maps is 
limited to a finding that the maps were 
developed in accordance with the 
procedures contained in appendix A of 
FAR part 150. Such determination does 
not constitute approval of the 
applicant's data, information or plans, or 
a commitment to approve a noise 
compatibility program or to fund the 
implementation of that program. — 

If questions arise concerning the 
precise relationship of specific 
properties to noise exposure contours 
depicted on a noise exposure map 
submitted under section 103 of the Act, 
it should be noted that the FAA is not 
involved in any way in determining the 
relative locations of specific properties 
with regard to the depicted noise 
contours, or in interpreting the noise 
exposure maps to resolve questions 
concerning, for example, which 
properties should be covered by the 
provisions of section 107 of the Act. 
These functions are inseparable from 
the ultimate land use control and 
planning responsibilities of local 
government. These local responsibilities 
are not changed in any way under part 
150 or through FAA's review of noise 
expusure maps. 

Therefore, the responsibility for the 
detailed overlaying of noise exposure 
contours onto the map depicting 
properties on the surface rests 
exclusively with the airport operator 
which submitted those maps, or with 
those public agencies and planning 
agencies with which consultation is 
required under section 103 of the Act. 


The FAA has relied on the certification 
by the airport operator, under section 
150.21 of FAR part 150, that the 
statutorily required consultation has 
been accomplished. 

Copies of the noise exposure maps 
and of the FAA's evaluation of the maps 
are available for examination at the 
following locations: 

Federal Aviation Administration, Great 
Lakes Region, Airports Division 
Office, 2300 East Devon Avenue, room 
269, Des Plaines, Illinois 60018. 

Federal Aviation Administration, 
Chicago Airports District Office, 2300 
East Devon Avenue, room 268, Des 
Plaines, Illinois 60018. 

Division of Aeronautics, Illinois 
Department of Transportation, Capital 
Airport, Springfield, Illinois 62706. 

Decatur Airport, 910 Airport Road, 
Decatur, Illinois 62521. 


Questions may be directed to the 
individual named above under the 
heading “FOR FURTHER INFORMATION 
CONTACT.” 

Issued in Des Plaines, Illinois on April 15, 
1991. 

Louis H. Yates, 

Manager, Chicago Airports District Office, 
Great Lakes Region. 

[FR Doc. 91-9574 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-13-M 


Noise Exposure Map Notice; Greater 
Peoria Regional Airport, Peoria, IL 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Notice. 


SUMMARY: The Federal Aviation 
Administration (FAA) announces its 
determination that the noise exposure 
maps submitted by the Greater Peoria 
Airport Authority for Greater Peoria 
Regional Airport under the provisions of 
title I of the Aviation Safety and Noise 
Abatement Act of 1979 (Pub. L. 96-193) 
and 14 CFR part 150 are in compliance 
with applicable requirements. 


EFFECTIVE DATE: The effective date of 
the FAA's determination on the noise 
exposure maps is April 12, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Jerri L. Horst, Federal Aviation 
Administration, Great Lakes Region, 
Chicago Airports District Office, CHI- 
ADO-640.8, 2300 East Devon Avenue, 
Des Plaines, Illinois 60018, (312) 694- 
7524. 

SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA finds 
that the noise exposure maps submitted 
for the Greater Peoria Regional Airport 
are in compliance with applicable 


requirements of part 150, effective April 
12, 1991. 

Under section 103 of the Aviation 
Safety and Noise Abatement Act of 1979 
(hereinafter referred to as “the Act"), an 
airport operator may submit to the FAA 
noise exposure maps which meet 
applicable regulations and which depict 
non compatible land uses as of the date 
of submission of such maps, a 
description of projected aircraft 
operations, and the ways in which such 
operations will affect such maps. The 
Act requires such maps to be developed 
in consultation with interested and 
affected parties in the local community, 
government agencies, and persons using 
the airport. 

An airport operator who has 
submitted noise exposure maps that are 
found by FAA to be in complianc2 with 
the requirements of Federal Aviation 
Regulations (FAR) part 150, promulgated 
pursuant to title I of the Act, may submit 
a noise compatibility program for FAA 
approval which sets forth the measures 
the operator has taken or proposes for 
the reduction of existing non compatible 
uses and for the prevention of the 
introduction of additional non 
compatible uses. 

The FAA has completed its review of 
the noise exposure maps and related 
description submitted by the Greater 
Peoria Airport Authority. The specific 
maps under consideration are the noise 
exposure maps: Noise Exposure Map— 
1988 (Unabated Conditions) and Noise 
Exposure Map-1993 (Unabated 
Conditions) on the pages xi and xiii 
respectively of the submission. The FAA 
has determined that these maps for 
Greater Peoria Regional Airport are in 
compliance with applicable 
requirements. This determination is 
effective on April 12, 1991. FAA’s 
determination on an airport operator's 
noise exposure maps is limited to a 
finding that the maps were developed in 
accordance with the procedures 
contained in appendix A of FAR part 
150. Such determination does not 
constitute approval of the applicant's 
data, information or plans, or a 
commitment to approve a noise 
compatibility program or to fund the 
implementation of that program. 

If questions arise concerning the 
precise relationship of specific 
properties to noise exposure contours 
depicted on a noise exposure map 
submitted under section 103 of the Act, 
it should be noted that the FAA is not 
involved in any way in determining the 
relative locations of specific properties 
with regard to the depicted noise 
contours, or in interpreting the noise 
exposure maps to resolve questions 
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concerning, for example, which 

properties should be covered by the 

provisions of section 107 of the Act. 

These functions are inseparable from 

the ultimate land use control and 

planning responsibilities of local 
government. These local responsibilities 
are not changed in any way under part 

150 or through FAA’s review of noise 

exposure maps. Therefore, the 

responsibility for the detailed overlaying 
of noise exposure contours onto the map 
depicting properties on the surface rests 
exclusively with the airport operator 
which submitted those maps, or with 
those public agencies and planning 
agencies with which consultation is 
required under section 103 of the Act. 

The FAA has relied on the certification 

by the airport operator, under section 

150.21 of FAR part 150, that the 

statutorily required consultation has 

been accomplished. 

Copies of the noise exposure maps 
and of the FAA's evaluation of the maps 
are available for examination at the 
following locations: 

Federal Aviation Administration, Great 
Lakes Region, Airports Division 
Office, 2300 East Devon Avenue, room 
269, Des Plaines, Illinois 60018. 

Federal Aviation Administration, 
Chicago Airports District Office, 2300 
East Devon Avenue, room 268, Des 
Plaines, Illinois 60018. 

Division of Aeronautics, Illinois 
Department of Transportation, Capital 
Airport, Springfield, Illinois 62706. 

Greater Peoria Airport Authority, 
Greater Peoria Regional Airport, 1900 
South Maxwell Road, Peoria, Illinois 
61607. 


Questions may be directed to the 
individual named above under the 
heading “FOR FURTHER INFORMATION 
CONTACT.” 

Issued in Des Plaines, Illinois on April 12, 
1991. 

Louis H. Yates, 

Manager, Chicago Airports District Office, 
Great Lakes Region: 

[FR Doc. 91-9575 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA), Speciai 
Committee 147, Minimum Operational 
Performance Standards for Traffic 
Alert and Collisions Avoidance 
Systems Airborne Equipment; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 5 U.S.C. appendix J), notice is 
hereby given for the thirty-sixth meeting 
of Special Committee 147 to be held 
May 16-17, 1991, in the RTCA 


Conference Room, One McPherson 
Square, 1425 K Street, NW., suite 500, 
Washington, DC 20005, commencing at 
9:30 a.m. 

The agenda for this meeting is as 
follows: (1) Chairman’s introductory 
remarks; (2) Review of meeting agenda; 
(3) Approval of minutes of the thirty- 
fifth meeting held on March 7-8, 1991; (4) 
TCAS program status reports; (a) 
Manufacturers’ update; (b) FAA TCAS 
program; ({c) TCAS transition program; 
(d) TCAS II; (5) Reports of working 
group activities; (a) Pilot Working 
Group; (b) Requirements Working 
Group; (6) Briefing by UC/Irvine on 
state charts and their proposed use in 
requirements document; (7) Discussion 
on progress and plans for end-to-end 
verification and-validation process 
(Reference minutes of the 33rd meeting, 
RTCA paper no. 279-90/SC147-437); (8) 
Review of EUROCAE Working Group 34 
activities; (9) Report of RTCA Special 
Committee 142 (Mode S) activities; (10) 
Review of action items form last 
meeting; (11) Other business; (12) Date 
and place of next meeting. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statetments or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, NW., suite 500, 
Washington, DC 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, DC., on April 18, 
1991. 

Steven Zaidman, 

Designated Officer. 

[FR Doc. 91-9594 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-13-M 


Federal Highway Administration 


Environmental impact Statement: 
Montgomery County, PA 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of Intent. 


SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
Environmental Impact Statement will be 
prepared for proposed highway 
improvements to US 202, section 600, in 
Montgomery County, Pennsylvania. 
FOR FURTHER INFORMATION CONTACT: 
Philibert A. Ouellet, District Engineer, 
Federal Highway Administration; 228 
Walnut Street; P.O. Box 1086, 
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Harrisburg, Pennsylvania 17108-1086; 
Telephone: (717) 782-4422; 


or 


Randy Wanger, Project Manager, 
Pennsylvania Department of 
Transportation, District 6-0, 200 
Radnor-Chester Road, St. Davids, 
Pennsylvania 19087, Telephone: (215) 
964-6548. 


SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
Pennsylvania Department of 
Transportation, will prepare an 
Environmental Impact Statement (EIS) 
on a proposal to improve the section of 
US 202 between the Johnson Highway in 
Norristown, and PA 309 in 
Montgomeryville, Montgomery County 
to address future traffic and 
transportation needs. Alternatives under 
consideration include: widening of US 
202; transportation system management 
(TSM) measures; and a No Build 
alternative. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal, State and local 
agencies, and to private organizations 
and individuals who have previously 
expressed, or are known to have, an 
interest in the proposal. 

An initial public meeting will be 
scheduled for March, 1991. Additional 
public meetings will be held throughout 
the EIS development. A Public Hearing 
will be held concurrent with the agency 
and public opportunity to review the 
Draft EIS, when this document is 
completed. Public notices will be 
provided for the dates, times, and 
locations of these meetings and of the 
Public Hearing. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues are 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA or the 
Pennsylvania Department of 
Transportation at the addresses 
provided above. 


(Catalogue of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.) 

Issued on: April 16, 1991. 
George L. Hannon, 
Assistant Division Administrator, Federal 
Highway Administration, Harrisburg, 
Pennsylvania. 
[FR Doc. 91-9669 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-22-M 
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Environmental Impact Statement: 
Pontotoc and Seminole Counties, OK 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Notice of intent. 


SUMMARY: The FHWA is issuing this 


notice to advise the public that an 
environmental impact statement (EIS) 
will be prepared for a proposed highway 
project in Pontotoc and Seminole 
Counties, Oklahoma. 

FOR FURTHER INFORMATION CONTACT: 
Bruce A. Lind, Assistant Division 
Administrator, Federal Highway 
Administration, 200 Northwest Fifth 
Street, room 454, Oklahoma City, 
Oklahoma 73102, Telephone: (405) 231- 
4725. 

SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
Oklahoma Department of 
Transportation, will prepare an EIS on a 
proposal to improve SH 99/SH 3E north 
of Ada in Pontotoc and Seminole 
Counties. The proposed improvement 
would involve providing a four-lane 
highway facility from the north edge of 
Ada in Pontotoc County northward to 
the SH 99/SH 3E/SH 339 intersection in 
Seminole County. 

Improvements to the corridor are 
considered necessary to provide for the 
existing and projected traffic demand as 
well as to enhance safety. Alternatives 
under consideration include (1) taking 
no action, (2) reconstruction on existing 
alignment, (3) construction on new 
alignment west of the existing facility, 
and (4) a combination of reconstruction 
on existing alignment and construction 
on new alignment. 

Letters describing the proposed action 
ar:d soliciting comments have been sent 
to appropriate Federal, State, and local 
agencies. At least one public meeting 
will be held to provide an opportunity 
for any member of the general public to 
raise issues which should be considered 
during the early environmental studies. 
In addition, a public hearing will be 
held. Public notice will be given of the 
time and place of the meeting and 
hearing. The draft EIS will be available 
for public and agency review and 
comment prior to the public hearing. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided above. 


(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Planning 


and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.) 

Issued on: April 15, 1991. 
Bruce A. Lind, 
Assistant Division Administrator, Oklahoma 
City. 
[FR Doc. 91-9649 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-22-M : 


National Highway Traffic Safety 
Administration 


[Docket No. 91-07; Notice No. 01] 


Model Specifications for Breath 
Alcohol ignition Interlock Devices 
(BAIIDs) 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
ACTION: Notice and request for 
comments. 


SUMMARY: This notice proposes model 


specifications for the performance and 
testing of breath alcohol ignition 
interlock devices (BAIIDs). These 
devices are designed to prevent a driver 
from starting a car when the driver's 
breath alcohol content (BrAC) is at or 
above a set alcohol level. These devices 
are currently being used as a sanction 
for Driving While Intoxicated (DWI) in a 
number of States. Persons required to 
use BAIIDs are under court supervision. 
NHTSA requests comments on these 
proposed model specifications. 
Following the close of the comment 
period, NHTSA will publish the model 
specifications in a second Federal 
Register notice, with revisions if 
appropriate. 

DATES: Comments on this proposal are 
due no later than June 24, 1991. 
ADDRESSES: Written comments should 
refer to the docket number of this notice 
and should be submitted to: Docket 
Section, room 5109, Nassif Building, 400 
Seventh Street, SW., Washington, DC 
20590 (Docket hours are 9:30 a.m. to 4 
p.m.). 

FOR FURTHER INFORMATION CONTACT: 
Dr. James F. Frank, Office of Driver & 
Pedestrian Research, National Highway 
Traffic Safety Administration, 400 
Seventh St., SW., Washington, DC 20590; 
Phone 202/366-5593. 

SUPPLEMENTARY INFORMATION: This 
notice proposes model specifications for 
the performance and testing of breath 
alcohol ignition interlock devices 
(BAIIDs). These devices are breath 
alcohol test instruments designed to 
allow a vehicle ignition switch to start 
an engine when a driver’s BrAC is 


18857 


below an alcohol setpoint; conversely, 
the devices are designed to prevent a 
driver from starting a car when the 
BrAC is at or above the alcohol setpoint. 
These model specifications are being 
proposed for use by State and local 
governments. 

A number of States have passed laws 
authorizing the use of “certified” breath 
alcohol ignition interlock devices, and 
the responsibility for developing 
certification standards and test 
procedures has fallen to various 
agencies within these States. A number 
of both States and manufacturers of 
these ignition interlock devices have 
requested that the Federal government 
develop and issue standards for 
certifying these devices. This request 
has been based, at least in part, on a 
concern that an economic hardship 
might be placed on manufacturers of 
these devices if they were faced with 
having to meet numerous different State 
standards and test requirements. 

NHTSA has considerable experience 
in this area. On November 5, 1973, the 
agency issued standards and test 
procedures for evidential breath test 
devices (38 FR 30459), and converted 
these standards to model specifications 
on December 14, 1984 (49 FR 48854). 
NHTSA believes that the issuance of 
model specifications and test 
procedures for breath alcohol ignition 
interlock devices should serve to 
encourage a degree of consistency 
among the States while at the same time 
provide sufficient flexibility for States to 
address their individual needs or 
legislative requirements. These model 
specifications and test procedures have 
been drafted in such a way to enable 
States to adopt them with minimal 
effort. 

Sections 1.0 and 2.0 contain the 
purpose and scope, and definitions for 
the model specifications. Sections 1.0 
S/T to 3.0 S/T contain the specifications 
and procedures themselves, and States 
can choose to adopt them in their 
entirety or change them as desired. The 
model specifications also provide a 
degree of flexibility by permitting States 
to choose from a number of optional 
procedures. Sections 4 and 5 provide 
commentary and discussion on the 
model specifications and test 
procedures. NHTSA encourages each 
state to consider adopting the NHTSA 
model specifications as its own, with 
modifications only as necessary. 

These proposed model specifications 
are being published to afford the public 
an opportunity to comment on them 
before NHTSA issues a final version. 





Written Comments 


NHTSA seeks public comment on its 
proposed mode! specifications for 
breath alcohol ignition interlock devices. 
Interested persons are invited to submit 
comments on this proposal. It is 
requested but not required that 10 copies 
be submitted. Written comments to the 
public docket must be received on or 
before June 24, 1991. In order to expedite 
the submission of comments, 
simultaneous with the issuance of this 
notice, copies will be mailed to all State 
Breath Alcohol Test Program Directors, 
and all BAIID manufacturers. 

Comments should not exceed 15 pages 
in length. Necessary attachments may 
be added to these submissions without 
regard to the 15-page limit. This 
limitation is intended to encourage 
commenters to detail their primary 
arguments in a concise manner. All 
comments received before the close of 
business on the comment closing date 
indicated above will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent 
possible, comments filed after the 
closing date will also be considered. 
However, the issuance of the model 
specifications may occur at any time 
after that date. The agency will continue 
to file relevant material in the docket as 
it becomes available after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
docket should enclose, in the envelope 
with their comments, a self-addressed 
stamped postcard. Upon receiving the 
comments, the docket supervisor will 
return the postcard by mail. 

Copies of all written comments and 
statements will be placed in Docket 91- 
07, Notice No. 01 of the NHTSA Docket 
Section in room 5109, Nassif Building, 
400 Seventh St., SW., Washington, DC 
20590. 


Federalism Assessment 


The agency has analyzed this action 
under the principies and criteria of 
Executive Order 12612 and has 
determined that the action does not 
have any federalism implications that 
warrant the preparation of a federalism 
assessment. 

In consideration of the foregoing, 
NHTSA proposes to issue the model 


specifications for breath alcohol ignition 
interlock devices, as set forth below: 


MODEL SPECIFICATIONS FOR BREATH 
ALCOHOL IGNITION INTERLOCK DEVICES 


1.0 Purpose and Scope 
The purpose of these specifications is 


to establish performance criteria and 
methods of testing for breath alcohol 
ignition interlock devices (BAHID). 
BAIDs are breath alcohol sensing 
instruments designed to be mounted in 
an automobile and connected to the 
ignition key switching system in a way 
that prevents the vehicle from starting 
unless the driver first provides a breath 
sample. These devices contain an 
instrument to measure the alcohol 
content of a deep lung breath sample. If 
the measured breath alcohol 
concentration (BrAC) is at or above a 
set level the ignition is locked and the 
vehicle will not start. These devices are 
currently being used as a court sanction 
in a number of States. Drivers convicted 
of Driving While Intoxicated (DWI) may 
be required to use these devices on their 
car under court supervision. These 
specifications are intended for use in 
certification testing of BAIID’s used 
under court supervision. 


2.0 Definitions 
2.1 Alcohol 

Ethanol; ethyl alcohol: (C,H,OH). 
22 BrAC 


Breath Alcohol Concentration (BrAC) 
is expressed in percent weight by 
volume (% w/v) based upon grams of 
alcohol per 210 liters of breath in 
accordance with the Traffic Laws 
Annotated, section 11-902.1 (a) (Supp. 
1983). A BrAC of 0.10% w/v means 0.10 
grams of alcohol per 210 liters of breath 
(similarly, the Blood Alcohol 
Concentration or BAC associated with a 
BrAC of .10% w/v means .10 grams of 
alcohol per 100 milliliters of blood; 
except for the difference in the 
referenced volume measure—210 liters 
of breath vs. 100 ml of blood—the 
referenced grams of ethanol are 
identical). Alcohol concentrations in 
either breath or in air mixtures can be 
expressed in milligrams of alcohol per 
liter of air {mg/1); to convert mg/1 to 
units of percent weight by volume, 
multiply by 0.21. 


2.3. BAIID (Breath alcohol ignition 
interlock devices) 


These interlock devices are designed 
to allow a vehicle ignition switch to 
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start the engine when the BrAC test 
tesult is below the alcohol setpoint, 
while locking the ignition when the 

breath test result is at or above the 

alcohol setpoint. 


2.4 Alcohol Setpoint 


The Alcohol Setpoint is the Breath 
Alcohol Concentration at which the 
BAIID is set to lock the ignition. It 
should be noted that the alcoho! setpoint 
is the nominal lockpoint at which the 
BAIID is set. 

Ideally, there should be no occasions 
when a person with zero BAC is blocked 
from starting a vehicle engine due to the 
interlock. Therefore, to help protect 
against the response of the alcohol 
sensor to vapors other than ethyl 
alcohol, such as tobacco smoke or 
mouthwash, and the natural production 
of gases by human subjects, some 
leeway is necessary at the low end. At 
the other extreme, a BAC of 0.05% w/v 
has been shown to produce evidence of 
behavioral impairment in some 
individuals, and in some parts of the 
country (e.g., Colorado and the District 
of Columbia) 0.05% w/v can be 
presumptive evidence of impairment 
and grounds for legal action. The 
setpoint must be between those limits. 

With some known exceptions, use of a 
0.025% w/v setting should minimize the 
possibility that users who have not 
recently ingested alcohol will have 
trouble starting their engines. A 
discussion of the rationale for selecting 
0.025% can be found in section 4.1. State 
interlock program developers requiring 
use of these BAIIDs should be aware 
that even at BrACs which are lower 
than many states’ mandated “legal 
limit,” some drivers will already have 
their driving ability impaired. 

2.5 Breath Sample 


The breath sample is normal expired 
human breath containing primarily 
alveolar air from the deep lung. See 
section 4.2 for a more detailed 
discussion. 


2.6 Fail-Safe 


When the BAIID device cannot 
operate properly due to some condition 
(e.g., improper voltage, temperature 
exceeding operating range, dead sensor 
etc.) the BAIID will not permit the 
vehicle to be started. 


2.7 Tampering and Circumvention 
2.7.1 Tampering 


An overt, conscious attempt to disable 
or disconnect the BAIID from its power 
source, or any other act intended to start 
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the vehicle without first taking and 
passing a test. 


2.7.2 Circumvention 


An overt, conscious attempt to 


provide an air sample to the BAIID other 
than the natural unfiltered breath of the 
driver and thus permit a driver with a 
BrAC in excess of the alcohol setpoint to 
start the vehicle. 


28 Safety and Utility 
2.8.1 Safety Feature 


Any specification related to ensuring 
that the BAIID will prevent a driver with 
a BrAC above the alcohol setpoint from 
driving. 


2.8.2 Utility Feature 


Any specification related to ensuring 
that the BAIID will function reliably and 
not interfere with driving by operators 
whose BrAC’s are below the alcohol 
setpoint. 


2.8.3 Optional Feature 


Any specification that is not 
specifically recommended at this time 
but may be necessary to include at some 
future issuance of certification 
specifications. Non-inclusion at this time 
is due to lack of-evidence that failure to 
include constitutes a significant 
problem. Also the optional feature may, 
if implemented, cause the cost and 
complexity of the interlock device to rise 
substantially. 


29 Certification Tests 


Tests performed to check the 


compliance of a product with these 
specifications. 


2.10 Purge 


A mechanism or procedure for 
cleansing the interlock device of 
residual alcohol from a previous test. 


2.11 Filtered Air Samples 


Any human breath sample that has 
intentionally been altered so as to 
remove alcohol from it. 


2.12 Device 


A breath alcohol ignition interlock 
' device (BAIID). 


2.13 False Negative 


A breath alcohol concentration 
determination that incorrectly permits a 
vehicle to be started when the driver's 
BrAC is at or above the setpoint. 


2.14 False Positive 


A breath alcohol concentration 


determination that incorrectly prevents 
the vehicle from being started when the 
driver’s BrAC is below the setpoint. 


MODEL SPECIFICATIONS AND TEST 
PROCEDURES 


1.0.8/T Safety Specifications (S) and 
Safety Tests (T) 


1.1.8 Accuracy and Precision Limits 
(High End) 


The accuracy and precision shall be 
determined as described in paragraphs 
1.1.1.S to 1.1.3.S when tested in 
accordance with section 1.1.T. 


1.1.1.8 Accuracy 


All BAIIDs shall lock the vehicle 
ignition 90% of the time when the true 
alcohol content of the breath sample is 
0.01% w/v BrAC (0.01g ETOH/210 liters 
air) or move above the alcohol setpoint. 
The BAIIDs shall lock the ignition 99.5% 
of the time when true alcohol content of 
the breath sample is 0.02% w/v BrAC 
(0.02g ETOH/210 liters) or more above 
the alcohol setpoint. 


11.2.8 Standard Deviation (Precision) 


The accuracy requirement as specified 
in 1.1.1.8 is equivalent to a distribution 
of test results with a mean equal to the 
alcohol setpoint, and a standard 
deviation equal to 0.0078% w/v BrAC. 
Accordingly, 0.01% w/v BrAC above the 
alcohol setpoint (90% criterion) is equal 
to approx. +1.28 standard deviations, 
and 0.02% w/v BrAC above the setpoint 
(99.5% criterion) is equivalent to approx. 
+2.57 standard deviations. These 
values, derived from a table of 
cumulative normal probabilities can be 
regarded as equivalent to a one-tailed 
test of significance, and represent the 
maximum allowable imprecision under 
conditions of perfect accuracy. When 
there is analytic inaccuracy in addition 
to imprecision, the allowable standard 
deviation will be lower. The stable 
criterion for all test purposes is 90% 
correct test outcomes at 0.01% w/v 
above the setpoint and/or 99.5% correct 
test outcomes at 0.02% w/v above the 
setpoint. 


1.1.3.8 Proportions 


The safety requirement must specify 
the proportion of tests at BrACs of 0.01% 
w/v and 0.02% w/v above the alcohol 
setpoint at which the ignition must be 
locked. These proportions are shown for 
various alcohol setpoints in the table 
below: 
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TABLE 3.—TEST BRAC Levet AT WHICH 


THE IGNITION Must Be LOCKED AT 


LEAST 90% OR 99.5% OF THE TIME 
DEPENDING ON THE ALCOHOL SETPOINT 


Test BrAC Level 
(% wiv) 


A matrix of safety test procedures as 
specified in Appendix A shall be 
required for full certification of an 
interlock device. Accuracy of 
thermometers used to monitor simulator 
temperature and the purity of alcohol 
used shall be traceable to the National 
Institute of Standards and Technology 
(formerly National Bureau of 
Standards). All test reports must clearly 
specify the equipment used, the 
manufacturer, mode] number and 
calibration dates. 

A qualified testing laboratory, chosen 
by a state to conduct these certification 
tests, shall be capable of establishing 
their own procedures. For reference, 
however, Appendix B contains the list of 
equipment, setup procedures for testing, 
and a protocol for mixing alcohol test 
solutions. 


1.1.T Accuracy/Precision Tests (High 
End) 


All tests shall be conducted on two 
different BAIIDs. These will be referred 
to subsequently as Device A and Device 


The accuracy testing is conducted as 
a measure of the BAIID’s ability to hold 
to or exceed a 90% accuracy criterion 
when a test solution is .01% w/v above 
the alcohol setpoint. This test shall be 
conducted at room temperature and 
precede all others to ensure that the 
fundamental operation of the BAIID is 
adequate under no-stress conditions. 

The test shall be repeated 20 times on 
device A, and 20 times on device B. Two 
types of results shall be recorded, pass/ 
fail, and a digital readout. The pass/fail 
information can be read from the user 
display on the front of the interlock unit. 
A three decimal place digital readout of 
the vapor alcohol concentration sensed 
can be read from the BAIID display, if 
available, otherwise it shall be taken 
from an externally connected laboratory 
test instrument that monitors the 
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BAIID's evaluation of the alcohol 
concentration of the introduced sample. 
If either BAHD fails to lock on more 

than two occasions in those twenty 
trials with an alcohol concentration of 
0.01% w/v above the setpoint standard, 
then it has failed the no-stress accuracy 
test criterion of 90%. 


1.2.8 Breath Sampling Requirement 


All BAIIDs must require that a 
minimum of 1.5 liters of air be 
introduced through the mouthpiece and 
then discarded before sampling the air 
for alcohol content. Compliance with 
this requirement can be determined by 
testing in accordance with paragraph 
2.4. 


1.2.T Breath Sampling Requirement 
Tests 


The standard stipulates at least 1.5 
liters of air be discarded before 
sampling the alcohol concentration. To 
determine that the interlock device is 
sampling alveolar air, spirometric 
measurement shall be made cn both 
devices A and B at both the minimum 
acceptable and maximum acceptable 
delivery pressures as specified by the 
manufacturer. 

If the sampling head of the interlock 
device is incapable of being fitted with a 
spirometer at the outlet to collect and 
measure all of the vented sample, then 
this test may be conducted in an air tight 
laboratory box with a transparent 
viewing window. In such a case, place 
the interlock in the box (fitted with a 
power outlet as needed), connect the 
output of the simulator to the inlet of the 
interlock via an air-tight feed line, and 
install a fitting on the vent port in the 
wall of the box. Connect the spirometer 
to the vent port. Measure the volume of 
air escaping from the vent port as an 
index of the volume of air introduced 
into the interlock. Record the volume of 
air when the sample is accepted by the 
interlock device. 

Alternatively, a plastic bag suitably 
outfitted may be used in place of the 
box. The suitability of this alternative 
shall be verified by using a large (one to 
three liter) calibration syringe to 
demonstrate that collected volume 
equals input volume. 


1.3.8 Calibration Stability 


All BAHDs must meet the accuracy 
requirements set in paragraph 1.1.S 
when tested in accordance with 
paragraph 1.1.T after having been 
operated according to paragraph 1.3.T 
for 15 days longer than the period of 
time specified by the manufacturer in 
their application for certification. Thus, 
if the manufacturer intends to require 
their BAIID be brought in for 


maintenance and calibration every 30 
days, 60 days, or 90 days, this period of 
time plus 15 more days {or 45, 75, or 105 
days respectively), would be used to 
determine whether the BAHD met the 
calibration stability requirement. 


1.3.T Calibration Stability Test 


After completing all tests required 
under section 1, the BAIIDs shall remain 
in a fixed location in the testing 
laboratory for the period of time 
specified by the manufacturer for 
regular maintenance and calibration, 
plus 15 days. The BAIIDs shall be run 
through 10 test cycles per day using a 
human breath sample known to contain 
no alcohol. This shall be repeated five 
days a week during this interval. For 
example, if a manufacturer's 
recommended calibration interval is 60 
days, this will require approximately 11 
weeks (60+15=75 days) of testing, a 
total of 555 calibration stability tests. 

Following the calibration stability 
regimen, the BAIIDs shall be retested 
according to the high end accuracy 
criteria as set forth in 1.1.S and the test 
procedures as set forth in 1.1.T. 


1.4.8 Power 


If the BAIID device is designed to be 
operated from a 12 Volt DC vehicle 
battery, then it shall meet the accuracy 
requirements specified in paragraphs 
1.1.1.8 to 1.1.3. when operated within 
the normal range of automotive voltages 
of 11 to 16 Volts DC, when tested in 
accordance with paragraph 1.4.T. 


1.4.T Power Test 


If the submitted BAIID draws its 
power from the vehicle battery, then the 
device shall be subjected to accuracy 
testing at both the high and low voltages 
according to the following protocol. 

Devices A and B shall be selected and 
supplied with 11 Volts DC power and 
then subjected to the test protocol as set 
forth in section 1.1.T for accuracy 
testing. 

Devices A and B shall be selected and 
supplied with 16 Volts DC power and 
then subjected to the test protocol as set 
forth in section 1.1.T for accuracy 
testing. 


1.5.8 Temperature 
1.5.1.8 Normal Range 


All BAIDs shall meet the accuracy 
specifications in paragraphs 1.1.1.S to 
1.1.3.S when operated within a 
temperature range of +85°C to —40°C 
(+185°F to —40°F) when tested in 
accordance with paragraph 1.5.T for 
their ability to operate properly at low 
and at high temperatures. 
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1.5.2.5 Extreme Range 


If the manufacturer designs a BAIID to 
operate across a wide range of possible 
temperatures by having the alcohol test 
unit be removable (e.g., so that it may be 
kept warm when the vehicle is expected 
to be subject to extremely cold 
temperatures), then the BAIID shall 
meet the accuracy requirements - 
specified in paragraphs 1.1.1.5 to 1.1.3.S 
when tested in accordance with 
paragraph 1.5.T. If the removable 
alcohol test unit is not removed, and as 
a result is exposed to temperatures 
outside the tested operating range, then 
the BAIID shall fail-safe or the ignition 
be rendered inoperable. 


1.5.T Temperature Tests 


Devices A and B shall be temperature 
stabilized for a period of 1 hr. in an 
environmental chamber set at —40°C. 
After the period of temperature stability 
elapses, the BAIIDs shall be subjected to 
an accuracy regimen as specified in 
section 1.1.T. 

Devices A and B shall be temperature 
stabilized for a period of 1 hr. in an 
environmental chamber set at 85°C. 
After the period of temperature stability 
elapses, the BAIIDs shall be subjected to 
an accuracy regimen as specified in 
section 1.1.T. 

See section 2.3.T for warm-up utility 
tests that can be conducted in tandem 
with these temperature stress tests. 


1.5.1.T Extreme Conditions Beyond 
Manufacturers Claimed Accuracy 


If the manufacturer states in the 
application for certification that the 
BAIID will operate properly within a 
narrower temperature range than 
provided in paragraph 1.5.S, then the 
low temperature test shall be conducted 
at the lowest temperature claimed by 
the manufacturer, and the high 
temperature test the highest temperature 
claimed by the manufacturer, in 
accordance with paragraph 1.5.T. If the 
temperature range within which the 
BAIID is claimed to operate properly is 
narrower than that provided for in 
paragraph 1.5.1.S, then at temperatures 
outside the range specified, the BAIID 
shall fail-safe. 


1.6.8 Vibration 


All BAIIDs shall meet the accuracy 
requirements specified in paragraphs 
1.1.1.S to 1.1.3.8 after they have been 
subjected to the vibration test in 
accordance with paragraph 1.6.T. 


1.6.T Vibration Stability Test 


These tests are performed to 
determine BAIID fitness for the 
automotive environment. If the BAIID 
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consists of more then one module, it will 
be necessary to shake each module 
separately. Before testing inspect 
housing thoroughly for cracks. 


1.6.1.T Test1 


Subject device A to simple harmonic 
motion having an amplitude of .38 mm 
(0.015 in.) [total excursion of 0.76 mm 
(0.030 in.}} applied initially at a 
frequency of 10 Hz and increased at a 
uniform rate to 30 Hz in 2.5 minutes, 
then decreased at a uniform rate to 10 
HZ in 2.5 minutes. 


1.6.2.T Test 2 


Subject device B to simple harmonic 
motion having an amplitude of 0.19 mm 
(0.0075 in.) [total excursion of 0.38 mm 
(0.015 in)] applied initially at a 
frequency of 30 Hz and increased at a 
uniform rate to 60 Hz in 2.5 minutes, 
then decreased at a uniform rate to 30 
Hz in 2.5 minutes. 


1.6.3.T Variations 


Perform the vibration tests as 
described in paragraphs 1.6.1.T and 
1.6.2.T in each of three directions, 
namely in the directions parallel to both 
axes of the base and perpendicular to 
the plane of the base. 


1.6.4.T 


Repeat the test protocol for accuracy 
as specified in 1.1.T for both BAIIDs. 
The BAIID shall meet the accuracy 
requirements as specified in section 
1.1. 


1.6.5.T 


After the vibration regimen, inspect 
both BAIIDs to identify any cracks in 
the exterior casing and failures in the 
tamper-proof points of interface with the 
automotive environment. If cracks or 
failures are identified, then the test unit 
fails. The manufacturer shall be allowed 
to submit subsequent devices for this 
test phase, but no more than 1 of 6 shall 
be allowed to fail this phase. 


1.7.8 Radio Frequency and 
Electromagnetic Interference 


The BAND will either fail safe or meet 
accuracy specifications in paragraph 
1.1.1.S to 1.1.3.8 when exposed to 
operating RFI or EMI sources as 
specified in paragraph 1.7.T. 


1.7.T RFI and EMI Tests 


Record the output of both devices A 
and B when operated in the presence of 
known sources of RFI and EMI that are 
ordinarily found in automobiles. At a 
distance of 10 cm, the BAIIDs shall 
conform to the accuracy requirements as 
specified in section 1.1.S and when 
tested in accordance with section 1.1.T 


during exposure to the following 
electronic in-vehicle appliances: 

¢ Cellular telephone. 

¢ CB Radio. 

¢ Radar detectors. 

¢ Auto sound/stereo systems with 40 
watts of power. 


1.8.5 Tampering and Circumvention 


The BAIID must provide a method to 
detect two classes of misuse, tampering 
and circumvention. 


1.8.1.8 Tampering 


The BAIID must provide a secure 
method to detect and store the time and 
date of tampering attempts made by the 
following means: 


1.8.1.1.S 


¢ Interrupting the power source of the 
interlock device causing it to fail, or to 
fail to record ignition activity, 


1.8.1.2.S 


¢ Vehicle engine starts not preceded 
by a passed interlock test, except during 
the free restart interval as provided for 
in 1.9.S. 

Information about unauthorized starts 
that are stored internally shall not be 
lost when the interlock device is 
disconnected from the vehicle battery. 


1.8.2.8 Circumvention 


The BAIID must be able to detect 
illegitimate air samples introduced to 
the sampling head. Illegitimate samples 
may be delivered from the following 
sources: 


1.8.2.1.S 


¢ Non-human delivery sources of air 
samples such as balloons or compressed 
air containers, 


1.8.2.2.S 


¢ Human sources of air samples that 
are altered through filtration or other 
means after leaving the mouth, 


1.8.2.3.S 


¢ Human sources of air samples 
provided by anyone other than the 
driver of the vehicle. 

The BAIID must detect these types of 
circumvention in accordance with the 
criteria as specified in paragraph 1.8.T. 


1.8.T Tampering and Circumvention 
Tests 


1.8.1.T Tampering 
1.8.1.1.T Power loss 


The BAIID shall be able to register 
any external (non-sealed) loss of power. 
Any attempt to disconnect the BAIID 
from the vehicle in which it is installed 
shall be recorded electronically. To 
conduct this test disconnect external 12 


Volt DC power source to the Device A 
or B and determine that there is a record 
of power loss noted by the interlock 
device. This may be noted on a memory 
chip, or by another indicator that can he 
observed by the technician. 


1.8.1.2.T Circuit tampering 


The BAIID shall be able to register 
any engine start (whether or not the 
ignition switch is turned ON) that occurs 
without passing the BrAC test. This test 
will require use of an installed BAIID. 
To conduct this test, it will be necessary 
to “hotwire” the engine. To do this, 
attach one end of a wire to the primary 
side of the ignition coil (coming from the 
distributor) and the other end to the 
vehicle battery's positive pole. Then 
short the appropriate terminals on the 
starter relay or starter motor to 
determine if the vehicle is able to be 
started. If the vehicle starts, shut it off 
and then repeat this test 3 times on 
either Device A or B. 

An interlock device ought to be 
capable of either preventing a vehicle 
from being successfully hotwired, or be 
capable of registering all such 
successfully completed bypasses of the 
interlock device. If the installed device 
fails to achieve either of these criteria 
and permits circuit tampering, then it 
fails this test phase. 


1.8.2.T Circumvention 
1.8.2.1.T Non-human samples 


The BAIID shall be capable of 
detecting or failing 80% of the non- 
human breath samples introduced 
through one of the following: 

¢ Mylar balloon 

¢ Rubber (toy) balloon 

¢ Compressed air (aerosol can or 
other source) 

The balloons must be large enough to 
deliver the minimum volume 
requirement, i.e. 1.5 liters, while larger 
sizes are also acceptable, though not 
necessary. The non-human 
circumvention test battery shall be 
conducted in accordance with section 
1.1.T, except the sample introduced shall 
be alcohol-free air introduced through 
the three air sources identified above. 
These sources are exemplary and not 
necessarily the best or only sources 
suitable for this class of circumvention. 

The devices A and B shall each be 
subjected to this circumvention testing. 
The criterion of failure in this case is 
more than two passed tests out of a 
series of 10. This is not a test of 
accuracy of alcohol detection, but a test 
of how well the BAIID can detect air 
samples that deviate from a normal 
breath signature. 
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1.8.2.2.T Filtered samples 


BAIIDs shall be capable of detecting 
or failing 80% of the filtered samples 
when filtered by either dry or wet 
filtering systems such as the following: 

¢ Commercial cat litter, silica gel 

e Heated water 

e Approx. 4 ft. or 1.5 meter long 
Tygon tube (%” i.d.) 

The filtered sample circumvention test 
battery shail be conducted on both 
devices A and B in accordance with 
section 1.1.T. In this case all elements of 
the testing procedure as specified in 
1.1.T shall be identical except that the 
sample shall be filtered by interposing 
two different filtering systems, in 
separate tests, between the sample 
simulator and the interlock device. The 
dry filter can be composed of any tube 
packed with a suitable absorbent 
material, such as those identified above, 
but in doing so, the technician must keep 
in mind the constraints of absorbent 
capacity and the relationship between 
packing and blowability. For example, a 
2% inch piece of cardboard tubing (% 
inch diameter) might be used. It might be 
packed with 12 ounces of commercial 
cat litter, each end of the tube being 
stopped with cotton wadding. The wet 
filter shall ideally consist of water 
heated to 34°C in a capped cup fitted 
with inlet and outlet hoses. The filter 
device shall be made of common 
materials that are widely available. For 
example, a 6 oz. styrofoam coffee cup 
might be used with % inch rubber or 
tygon tubing used for inlet and outlet 
hoses. In the case of use of the 4 ft. long 
Tygon tubing as a filter, the tube shall 
be chilled to 0°C and attached securely 
to the BAIID mouthpiece before 
attempting to provide a sample. 


1.8.2.3.T Rolling retest 


After passing the test allowing the 
engine to start, the BAIID shall require a 
second test within a randomly variable 
interval ranging from 5 to 30 minutes. 
During the rolling retest, the retest 
setpoint shall be .02% w/v higher than 
the startup setpoint to preclude a false 
positive test result. 

In order to alert the driver that a 
retest is to be required, a 5 minute 
warning light and/or tone shall come on. 
The driver would then have 5 minutes to 
retest. If the engine is shutdown after 
the 5 min. warning but before retesting, 
the retest clock shall not be reset. 
Retesting takes priority over free 
restarts. 

The consequences of a failure to take 
the retest, shall be threefold. First, the 
refusal to perform a rolling retest shall 
be flagged and recorded on the data 
recorder. Second, the BAIID shall warn 


the driver that the vehicle ignition will 
enter a lockout condition within a period 
of 7 days, and that the assignee shall 
report to the BAIID program monitor 
promptly. Third, the lockout shall 
proceed within 7 days. 

A retest that is taken as required and 
subsequently failed shall result in an 
alert condition that is flagged on the 
data recorder. The assignee must be 
informed that the BAIID program 
monitor shall be notified promptly of the 
violation, the automatic lockout shall 
proceed. 

The test protocol shall determine that 
both devices A and B are capable of 
performing according to this 
specification. 


1.9.5 Sample-free restart 


After a stall, a sample-free restart 
shall be possible for 2 minutes. 


1.9.T Sample Free Restart Test 


The BAIID shall permit a free restart 
(no breath sample required) for a 2 + 
.25 min. Conduct five tests with an 
alcohol-free sample from either a human 
or non-human source. Five tests at 1.5 
min, five at 2.5 min. Use devices A and 
B. The BAIIDs shall allow a start 
without requiring a sample for all of the 
first five tests, and fail to start without a 
sample on the subsequent five tests. 


1.10.8 Data Recording 


An active monitoring program will 
require vehicle use information. A 
BAIID shall have the capability to 
record the nature of such use and the 
test outcomes during the stipulated 
period. The following kinds of 
information shall be recorded by the 
BAIID: 

¢ Efforts to disable the unit 

¢ Date of vehicle use 

¢ Time of vehicle use 

¢ Pass/fail records 

¢ BrAC levels 

¢ Starting and stopping of vehicle 
engine 

¢ Date and time of malfunction of 
BAIID 

e Service reminders issued (date) 

e Date service performed 


1.10.T Data Recording Test 


Perform test according to 
manufacturer's instructions. Determine 
whether readout is satisfactory and 
understandable. Test to be certain that 
the BAIID memory remains intact for 
multiple printouts if desired, or until the 
service technician chooses to reset/ 
erase the memory. 
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2.0.S/T Utility Specifications (S) and 
Utility Tests (T) 


2.1.8 Accuracy and Precision Limits 
(Low End) 


All BAIIDs shall allow the ignition to 
remain locked no more than 10% of the 
time when the true alcohol content of 
the breath sample is 0.01% or more 
below the alcohol setpoint, the BAIIDs 
shall allow the ignition to be locked only 
0.5% of the time when the true alcohol 
content of the breath sample is 0.02% w/ 
v BrAC or more below the alcohol 
setpoint. The allowable variability is 
symmetrical to the considerations as 
described in Sect. 1.1.2.S. 


Table 14.—Test BrAC Level at Which 
the Ignition Must Be Locked; No 
More than 10% or 00.5% of the 
Time Depending on the Alcohol 
Setpoint 


Test BrAC Level 
(% w/v) 


—1.28 —2.57 


10.55 


0.02 w/v 0.00 
0.025% w/v* 


0.03% w/v 


*Recommended. 
1 Percent. 


2.1.T Accuracy Tests 


All utility tests shall be conducted on 
the two BAIIDs, devices A and B. 

The accuracy testing is conducted as 
a measure of the BAIID’s ability to hold 
to or exceed a 90% accuracy criterion 
when a test solution is .01% w/v below 
the alcohol setpoint. This test shall be 
conducted at room temperature and 
precede all other utility tests to ensure 
that the fundamental operation of the 
BAIID is adequate under no-stress 
conditions. 

The test shall be repeated 20 times on 
device A, and 20 times on device B. Two 
types of results shall be recorded, pass/ 
fail, and a digital readout representing 
the BAIID’s evaluation of the alcohol 
concentration of the introduced sample. 
If either BAIID locks more than twice in 
those twenty trials then it has failed the 
no-stress accuracy utility test criterion 
of 90%. A failure to meet the accuracy 
criterion shall disqualify the BAIID. 
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2.28 Clearance Rates 


The BAIID shall permit a test within 1 
minute of a previous test at a 
BrAC<.05% w/v. 


2.2.T Clearance Rate Test 


The BAUD shall reset to zero and be 
ready for a retest within 1 minute of a 
previous test at BRAC=.05% w/v. 

Test adherence to this criterion by 
introducing a .05% w/v sample into 
devices A and B, activate a timer upon 
receipt of the test result, record the test 
result. Record the elapsed time before 
the BAIID indicates a “ready” condition. 
Repeat this three times for each BAIID. 


2.3.5 Warm Up 


The BAD shall be ready for 
operation within 5 minutes of being 
turned on at —20 °C (—4 °F). 


2.3.T Warm Up Test 


The warm up period during which the 
BAIID heats the sensing head shall 
require no more than 5 min at —20 °C 
(—.4 °F). 

This test can be conducted as part of 
the environmental chamber tests 
specified in section 1.5. After 
stabilization in the environmental 
chamber at —20 °C for 4 hr. min, 
activate timer concurrent with 
activation of the BAIID. Record the time 
required before receiving a “ready” 
condition. : 

If the device uses a detachable head 
intended for removal in extreme 
temperature operation, follow 
manufacturer's instructions for 
employment of this feature. 


2.4.8 User's Display 


The BAND shall provide certain types 
of informational feedback to the driver. 
These messages include: BAHD 
readiness for sample, the outcome, and 
warning messages. 


2.4.T User's Display Tests 
2.4.1.T Operational Modes 


Indicators must be plainly visible to 
the user denoting the following: 

¢ Unit is ON 

¢ Unit is READY FOR TEST 

* Unit has RECEIVED ACCEPTABLE 
SAMPLE 
2.4.2.T Outcome 


Unit must plainly indicate the test 
results with a minimum message of: 
¢ PASS or FAIL 


2.4.3.T Warnings 


e UNIT must be SERVICED and 
CALIBRATED SOON 


25.5 Temperature Package 


To reach conformance with 
temperatures below-20 °C (-4 °F), the 
manufacturer may make available a 
mechanism or procedure that can 
achieve the warm-up requirements. This 
can be via removal of the sampling head 
from the vehicle for bringing inside the 
home, or via provision of a heating 
jacket, or other procedures. 


2.5.T Low Temperature Package Tests 


Evaluate manufacturers’ proposed 
procedure for temperatures as low as 
—40 °C. 
26S Altitude 


The manufacturer shall place a notice 
in the BAIID manual and on the device 
noting that the alcohol sensing unit is 
more sensitive to ethanol at higher 
altitudes, and that attempts to start at 
altitudes higher than that for which the 
BAIID is is calibrated could result in a 
lockout even when the BrAC is lower 
than the alochol setpoint. 


26.T Altitude Test 


The BAID must alert the user of the 
possibility of a lockout at higher 
altitudes if it is unable to maintain 
accuracy at ground elevations up to 2.5 
km. 


3.0.S/T Optional Features Specifications 
(S) and Optional Features Tests (T) 


3.1.8 BrAC Display 


Knowledge of the relation between 
drinking and BrAC can be a useful 
educational tool for motivated users. 
Therefore if is suggested that states give 
consideration to whether a BAHD give a 
BrAC readout to the user—in addition to 
a mere pass/fail indication—after a test. 


3.1.T BrAC display 


Evaluate the adequacy of the display 
indicator which informs the user of the 
BrAC test result. 


3.2.5 Sample Acceptability Criteria at 
Inlet 


To improve circumvention protection, 
sample evaluation criteria as specified 
in 3.2.1.S and/or 3.2.2.S may be required. 
These criteria are noted as optional at 
this time, but may be necessary in order 
to eliminate the most commonly 
identified methods of circumvention. 
Further discussion can be found in Sec. 
6.2. 


3.2.1.8 Temperature Window of 
Sample 

Imposing a criterion requiring the 
sample to fall in a range between 32-48 
°C will improve rejection of bogus 
samples. 


18863 


3.2.2.5 Minimal Pressure of Sample 


Filtered samples may suffer pressure 
losses. A minimal pressure requirement 
of 12 inches of water will help screen 
out filtered samples. 


3.2.T Sample Acceptability Criteria 
Test 


These optional features, if adopted, 
will have been tested in tandem with the 
circumvention test protocols in 
paragraphs 1.8.2.T. If the acceptability 
criteria are incorporated into the design 
of the BAIID, it is expected that fewer 
bogus air samples will have resulted in a 
pass condition. 


3.3.8 Smoke Protection 


Tobacco smoke is known to produce 
false positive results on semiconductor 
type interlock devices. Smoke from 
burning fields, a common seasonal event 
in some rural areas, may similarly be a 
source of error. Protection of the 
sampling head from ambient smoke 
conditions may be necessary under 
some conditions. 


3.3.T Smoke Protection Test 


To evaluate the potential of air borne 
smoke to interfere with the accurate 
sensing of alochol, perform testing 
according to paragraph 1.1.T and/or 
2.1.T (depending on the testing 
authority's interest in safety or utility 
concerns), in a chamber filled with 
smoke from burning vegetal substances 
or similar conditions. 


3.4.5 Dust protection 


Fine dust can cause problems with 
electronic equipment. by forming 
conductive bridges. However, of even 
greater concern with the interlock 
device is the ability of fine dust to 
absorb vapors. This is a standard that 
may be of concern in arid regions, or 
where there will be BAIIDs installed in 
construction vehicles. States subject to 
dust conditions may want to require 
some kind of a housing that protects the 
BAIID sampling head from exposure to 
powdery dust. Dust protection is 
incorporated in the Australian Standard 
for BAIIDs. 


3.4.T Dust Protection Test 


If a test for dust protection is required 
by a state, the certification. authority 
may want to follow the clearly specified 
test procedure in the Society of 
Automotive Engineers Recommended 
Environmental Practices for Electronic 
Equipment Design—J1211, page 20.122, 
Gort 4,5. 
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3.5.8 CB radio alert condition 


Under conditions of a failure to take 
the required rolling retest, or a failure to 
pass a rolling retest (as provided for in 
paragraph 1.8.2.3.T), a signal could be 
transmitted over a restricted CB channel 
that can be monitored by the police 
which alerts nearby cruisers that an 
impaired driver is operating a motor 
vehicle. This optional feature can be 
regarded as support for the 
anticircumvention feature as described 
in paragraphs 1.8.2.3.S and 1.8.2.3.T. 


3.5.T Alert Conditions Test 
No test protocol is proposed. 


4.0 Commentary on Safety 
Specifications 
4.1 Accuracy 


With respect to accuracy, these 
specifications establish a range of 
acceptable performance that should 
prove challenging to BAIID devices, 
especially under so-called “stress” 
conditions such as temperature 
extremes, vibration, power variability, 
etc. 

These specifications do not provide 
for accuracy testing under compound 
stresses, such as low temperature with 
low power at high altitude. Rather than 
proposing tests for compound stresses to 
accuracy here, the decisions regarding 
such tests should rest with the certifying 
authorities of the States who can best 
determine their unique situation 
evaluation requirements. Clearly, 
northern Rocky Mountain States would 
be more interested in combined high 
altitude and low temperature tests than 
would States in the southeast. 

When measuring accuracy of any 
instrument it should be understood that 
all measuring devices have a certain 
natural amount of dispersion of scores 
around a mean (average) true value. 
Because of this fluctuation, the setpoint 
of the interlock device needs to be 
clearly specified in a way that 
accommodates this natural variability. 
In this standard, the worst acceptable 
deviation under conditions of perfect 
accuracy have been identified. This 
allows for inaccuracy and imprecision to 
trade-off as long as the overall 
probability of error is lower than the 
constant specified. 

The proposed standards for interlock 
devices acknowledge three lock points: 
¢ The alcohol setpoint (the nominal 

lock), 

© The virtual lock (90% certainty), 

¢ The near absolute lock (99.5% 
certainty). 

The alcohol setpoint is defined as the 
interlock device-measured BrAC value 
at which the ignition will lock. That is, 


the alcohol setpoint is the BrAC value at 
which the interlock is set. Due to the 
inherent variability in these measuring 
devices, this nominal lockpoint will be 
the mean of a distribution of true blood 
or breath alcohol concentration values 
as determined by evidentiary BrAC 
equipment. Interlock inaccuracy is the 
deviation from that value. The higher 
the precision of the interlock, the 
smaller will be the dispersion of true 
BrAC values around the stipulated 
alcohol setpoint. 

The virtual lockpoint will be the 
actual, or true BrAC above which the 
vehicle must fail to start 90% of the time. 
The difference between the setpoint and 
virtual lock values will be a gray area 
which reflects both imprecision and 
inaccuracy. The guideline specifies that 
there should be a maximum permissible 
standard deviation from the setpoint 
equal to 0.0078% w/v BrAC. The third 
type of lockpoint is the near absolute 
lockpoint. The near absolute lockpoint is 
set at a BrAC of +.02% above the 
alcohol setpoint (equivalent to +2.57 
standard deviations in a normally 
distributed sample of trials) where 
99.5%, practically all, start attempts 
must fail. 

There is no practical way to measure 
the near absolute lockpoint short of 
conducting hundreds of trials, 
consequently the test procedure is 
specified as measuring the 90% 
lockpoint (at +1.28 standard deviations 
from the alcohol setpont). However, 
knowing a sampling distribution’s mean 
(the alcohol setpoint), and standard 
deviation (specified as 0.0078% or less) 
assures that a value 0.02% BrAC distant 
from the mean will have a rarity 
equivalent to approximately 1 chance in 
200 or less. 

Since the condition of virtual lock is 
defined operationally as 1.28 standard 
deviations above the alcohol setpoint, 
and the absolute lockpoint is 2.57 
standard deviations above the setpoint, 
a brief explanation of standard 
deviation (sd) is relevant. 

Standard Deviation—The standard 
deviation is a statistical measure of 
dispersion of a group of scores, it is also 
referred to as “sd,” or “s.” The standard 
deviation is the most common way to 
express fluctuation around a mean 
value. For example, repeated 
measurements with precise instruments 
result in a much smaller standard 
deviation than do repeated measures 
done on imprecise instruments. In the 
extreme case, if a BrAC measuring 


1 This standard suggests one of three different 
alcohol setpoints that could reasonably be 
incorporated into a State standard, .02%, .025%, .03% 
w/v. It is recommended, however, that .025% w/v 
be chosen as the setpoint. 
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device correctly reads .020% w/v for all 
samples evaluated from a .020% test 
solution, the mean of the sample is 
.020%, and the standard deviation is 
zero. 

The standard deviation is the square 
root of the average deviation of all 
scores from the mean. Most scientific, 
financial and programmable calculators 
have a key dedicated to the calculation 
of the standard deviation. However, it 
can be hand calculated from the 
following formula. 


The symbol ? means to sum up. 

That is, square all the raw values (x) 
and sum up those squares (e.g., 2x7). 
Second, sum up all of the raw values 
and then square that number (e.g., 
(=x)?), and then divide that result by n. 
Then subtract the second value from the 
first value. Divide the answer by n-1. 
The result is the variance. To calculate 
the standard deviation, take the square 
root of the variance. 

Example—The following 10 raw BrAC 
values have a mean of 0.0224, and a 
standard deviation of 0.0016. 

.023 .022 

.024 025 

.020 .020 

.022 .023 

022 .023 

If the nominal lock is set at .025% w/v, 
on average 9 of 10 times a vehicle ought 
to be able to start when the true BrAC is 
.015%, and fail to start when true BrAC 
is .035%. Because of the instrument 
limitations, and because there is little 
evidence that drivers with a BrAC under 
.01% increase the risk of highway 
accidents, a nominal ignition lock less 
than .02% w/v is not warranted. Under 
no testing conditions should a BAIID fail 
to allow a start at BrAC=.00%. 
Similarly, when the nominal lock is 
.025% w/v, a BAIID should not fail 
(99.5% confidence or 2.57 standard 
deviations) to lock when BrAC is * 
.045%. 

The State of California has allowed 
for a lockpoint at 0.03% w/v, the State of 
New York has specified a lockpoint of 
0.02% w/v. The nominal setpoint in this 
standard is 0.025% w/v. The value 
0.025% w/v is midway between 0 and 
0.05% w/v, values which are easily 
argued as the extremes under which a 
vehicle always ought to start and never 
start, respectively. The true performance 
of the interlock devices will be 
somewhere between those extremes. 
However, because the first generation of 
BAIIDs are not up to the evidential 
standards for BrAC testing it would be 
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unwise to demand feats-of great 
precision and accuracy from them. The 
most important consideration in a 
successful interlock program is the 
ability of the BAIID to prevent a high 
BAC person from operating a vehicle, 
and minimize problems with lawful use 
of the vehicle, by the offender or family 
members. There are many reasons why 
such a wide band of acceptable 
performance should be adopted at this 
time. Among these reasons are the 
following: 

¢ The BAIID wil! operate in 
environments with extreme variations, 
many which will be hostile to electronic 
sensing equipment, 

¢ The BAIID will not be inspected or 
calibrated for two to three months even 
though receiving multiple daily usage, 

¢ BAIID certification studies under 
controlled laboratory conditions have 
identified errors in excess of 0.015% 
under modest stress conditions, 

¢ BAIID semiconductor devices are 
non-specific detectors of ethanol and 
can respond to cigarette smoke, various 
mouthwashes, some endogenously 
produced human compounds, and 
probably many things that haven't been 
indentified as yet. 

Having provided for a lenient 
standard with this first issuance of 
model specifications, it is expected that 
as the technology improves, the 
standards will be made more rigorous. It 
should again be emphasized that 
precision and accuracy, while important 
are less important than circumvention 
and tampering protection. 


4.2 Breath or blood Alcohol estimation 
and sample requirements 


The acronym BAC often refers to both 
blood alcohol concentration and breath 
alcohol concentration. In this document, 
breath alcohol concentration is 
designated as BrAC. Because alcohol 
(specifically ethanol: C.H;OH) 
possesses a high degree of solubility, it 
is capable of passing readily through 
biological membranes—such as the cells 
lining the blood capillaries and lungs— 
either as a liquid or as a vapor. The first 
concern in sampling the breath as a way 
to draw inferences about the blood 
concentration of alcohol is to be sure 
that the air sample is drawn from a 
region of the lungs where the alcohol 
vapor is in equilibrium with the blood 
concentration. This requires that the air 
come from deep within the lungs, so- 
called alveolar air, or deep lung air. Air 
from the upper lungs such as the bronchi 
contains less alcohol than deep, alveolar 
air. 

The estimation of BAC by instruments 
that sample the expired air assume that 
the ratio (e.g., 2100:1) is stable. The 
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depth of the air sample (e.g., alveolar 
air) is critical in order to preserve this 
constancy. Virtually all evidential BrAC 
mesurement devices have blowing 
pressure and/or duration requirements 
intended to insure a deep lung sample. 
The purpose of this is to assure that the 
breath sample is in equilibrium with the 
circulating blood. Because of the gradual 
absorption of alcohol and the mixing 
action of the blood, the ethanol is 
equally distributed through the 
bloodstream. 

The average vital capacity (exhalable 
air volume) of healthy adult male human 
lungs is approximately 4.5 liters of air, 
and approximately 0.5 liters is 
exchanged with each breath. The 
average woman's capacity and normal 
breath volumes are slightly lower, but 
the range of human vital capacities 
varies from 1.8 to 6 liters of air. To 
insure that the breath sample is alveolar 
air, the interlock device must require 
that a minimum of 1.5 liters of air be 
exhaled before sampling the air for 
alcohol content. This quantity is 
selected as a compromise. 


4.3 Calibration Stability 


The stability standard is added to 
assure that the performance criteria as 
specified in the accuracy standard (sec. 
1.1.S) can be maintained during the | 
norma! duration that the interlock 
devices will be in use. Some types of 
breath sensing devices are inherently 
more stable than others and the 
stipulated period of stability will help to 
assure that a user’s BAIID will not 
deviate from the standard during the 
inter-service interval. 


4.4 Power 


The power standard was added to 
insure that BAIIDs are not prone to 
allowing a higher proportion of passed 
tests when the DC power to the BAIID 
varies within the normal automotive 
starting system's range of weak or 
undercharged to overcharged battery 
voltage conditions. The range stipulated 
in the standard (sec. 1.4.S) is based on 
the Society of Automotive Engineer 
Recommended Practice, Report of the 
Electronics Systems Committee, 
definition of the normal range of supply 
voltages in the automotive environment. 


4.5 Temperature 


The use of the electronic devices in 
extreme temperatures can pose a 
challenge to the capability of an 
instrument to hold to standards of 
accuracy. Therefore, ambient 
temperatures that are apt to be 
encountered during a visit to any part of 
the U.S. should ideally be tested. For 
example, a resident of a warm southern 
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state may have occasion to travel north 
in the winter, so when state authorities 
specify standards they should take into 
account environmental extremes not 
encountered inside their own state 
borders. In extreme temperature 
situations, the automobile can become a 
survival tool, so it is important that the 
interlock be capable of allowing a start 
under conditions of severe heat and cold 
when a driver has a permissible BrAC. 

One special recommendation is noted 
in the guidelines for low temperatures. 
Some cities in Alaska and the north 
central states (especially MN, ND, MI, 
and MT) have normal January low 
temperature equal to or below the 
—20°C (—4°F) standard, record cold 
mornings have been as low as —40°C/F. 
Appropriately many northern states, 
and the Province of Alberta, have set 
—40°C as the lower test limit, while 
other states have specified —20°C as the 
minimum test standard. 

Given the reality of such cold 
temperatures, the standard as proposed 
here is—40°C, but the difference 
between — 20° and —40° can place 
extreme demands on any electronic 
device, particularly one designed to 
sample alcohol vapor concentrations. 
For this reason, Section 1.5.2.S stipulates 
that manufacturers ought to make 
available some kind of provision, such 
as a prewarming device, that allows the 
interlock to be brought up to a warmer 
temperature before the driver attempts 
to operate the vehicle. It is 
recommended that colder states insist 
on the manufacturers making some 
provision for cold weather. It should be 
noted that the SAE Recommended 
Practices for Electronic Equipment 
states that “thermal factors are probably 
the most pervasive environmental 
hazard to automotive electronic 
equipment.” It identifies the normal 
vehicle interior heat range as— 
40°C — +85°C. This standard adopts the 
SAE range as the recommended range, 
while noting that both real-world use 
and testing should accommodate the 
physical difficulties of measuring a 
vapor under such extreme conditions. 

An interesting compromise solution to 
this trade-off between temperature and 
accuracy was rendered by Alberta 
which stipulated that if a BAITID was 
unable to meet the accuracy 
requirement at 40°C below zero when 
the samples tested ranged from .01 to 
.05% w/v ethanol, then the BAIID must 
be able to lockout 100% of 30 further 
trials when an ethanol sample 
concentration is increased to .08% for 
retest. This embodies an approach to 
interlock standards similar to the one 
outlined here. That is, the specified 
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accuracy of the BAIID, while important, 
is less critical than the ability of the 
BAIID to prevent the severely impaired 
person (e.g. above .08% BrAC) from 
operating a motor vehicle. 

The specific design of the low 
temperature fail-safe mechanism can be 
left to the discretion of manufacturer. 
One example, however, is a 
temperature-sensitive switch that cuts 
out the ignition circuit when the 
sampling head temperature is below the 
operating range of the BAIID. 


4.6 Vibration 


Vibration is common in all 
automobiles, and the BAIID ought to be 
capable of performing after specifiable 
vibrational exposure. The standard 
specification for evidentiary breath 
testers is repeated here as a minimum 
vibration standard. 


4.7 Radio Frequency and 
Electromagnetic Interference 


The proliferation of electronic 
gadgetry installed inside vehicles in 
recent years is large and some may have 
the potential to emit electrical fields 
which could alter interlock signal 
processing. This potential problem was 
identified in 1982 when a few older 
evidential field breath test units 
operating in the vicinity of police 
communications equipment were found 
to have been disrupted. 

The environment of the police cruiser, 
with its communications equipment, 
may be an atypical one for the vast 
majority of interlock users. However, 
the possibility remains that 
electromagnetic fields associated with 
typical CB radios, highly amplified 
stereo systems, radar detectors or 
cellular telephones may contribute to 
error or malfunction of the BAIID. 

The test procedures identified here 
are designed to ensure that the most 
commonly used in-vehicle appliances 
are not going to seriously alter the 
expected operation of the safety 
standards for the interlocks. 


4.8 Tampering and circumvention 


At the current state of development of 
interlock devices, tampering and 
circumvention protection is not fully 
developed. Much of the protection is 
based more on ensuring the 
inconvenience of tampering and 
circumvention rather than the 
impossibility of it. The highly motivated 
user generally can, with preplanning, 
override the standard protection 
schemes. 


4.8.1 Tampering 


The tampering protection is designed 
to prevent easy entry and alteration of 


the interlock devices, hot-wiring of 
vehicles, or other non-standard start 
efforts that seek to preclude a breath 
test as part of the ordinary startup. 


4.8.2 Circumvention 


The requirements for circumvention 
protection must acknowledge trade-offs 
between allowing unimpaired drivers to 
start their vehicles and preventing 
impaired drivers from doing so. Given 
the infancy of the technology, a balance 
of false negatives and false positives ? 
needs to be struck that realistically 
accomplishes the intended purpose of 
the interlock devices for the majority of 
users. With that stipulation, the 
standards specify that 80% of the major 
known means of circumvention be 
locked out. 

Human breath has an exit 
temperature close to 34°C (93°F), and is 
completely saturated with water. The 
range of pressures of exhaled air ranges 
up to about 30 inches of water. These 
and other characteristics of exhaled 
breath can be usefully applied as 
restrictions placed on a sample to 
require that it fall within some range of 
acceptable elements of a breath 
signature so as to minimize 
circumvention from non-human sources. 
The standard as currently specified is 
not ideal and should be made more 
stringent as the industry and the 
technology mature. The optional 
features as specified in 3.2.8, and 
discussed in 6.2 address this problem. 

Filtration systems are capable of 
removing alcohol vapors from breath 
samples. Most filtering systems, 
however, also remove water vapor, 
change the temperature or pressure or 
otherwise change the human breath 
signature. These changes could be 
recorded as indices of attempts to use a 
filter to circumvent the BAIIDs. 

The requirement of a rolling retest is 
directed toward preventing two types of 
offenses: 

¢ Allowing a pedestrian, or other non- 
occupant of the moving vehicle, to give 
the initial breath sample to start the 
vehicle 

¢ Preventing vehicle use by someone 
whose BrAC is still in an ascending 
phase 

In these specifications, the rolling 
retest setpoint criterion is recommended 
to be .02% w/v higher than the startup 
setpoint. This is done to reduce the basis 
for a measurement error claim because 
of the likely gravity of the consequent 


2 It should be noted that a false negative test is 
one which incorrectly allows the driver to start the 
car when the BAC equals or exceeds the setpoint. 
Conversely, a false positive test is one which 
prevents an engine start when a driver's BAC is 
legitimately below the alcohol setpoint. 
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sanctions for a failed rolling retest, such 
as loss of driving privileges for an 
extended period of time. For a further 
discussion of rolling retest see 
paragraph 6.5. 


4.9 Free restarts 


The re-test limits were necessary in 
order to make provisions for mechanical 
or BrAC-related failures. When vehicles 
stall, particularly in traffic, or because of 
faulty mechanical or electrical systems, 
a quick restart should be available. A 
driver should not be penalized for 
having a malfunctioning vehicle. The 
grace period for restarts should be 
limited to 2 minutes—adequate time for 
a restart. 


4.10 Data Recorder 


A record of vehicle use and interlock 
test results are believed to be critical to 
accurate monitoring programs. When 
such monitoring programs are in place, 
and when they depend upon the 
durability and accuracy of a vehicle-use 
report such as one that can be provided 
from a memory chip internal to the 
interlock device, then provisions should 
be made for preserving the integrity of 
the data record upon loss of vehicle 
battery power. To achieve this result 
may require that the memory chip be 
provided with continuous internal 
power from a small battery, one not 
accessible without breaking a sealed 
compartment. In this way, a severely 
non-compliant user would be unable to 
erase all evidence of misuse from the 
data record in exchange for what could 
easily be interpreted as an honest power 
loss due to a dead battery (in devices 
that draw power from the vehicle 
battery). Without some sealed power 
circuit to the memory, the record would 
be lost. This is not necessarily the best 
solution, just one approach. 


4.10.1 Recording efforts to disable unit 


Interlock units should alert the service 
technician to tampering attempts 
through some mechanism that is 
immediately detectable at the 
calibration check. Once a tampering 
attempt is discovered, the technician 
should examine the unit and all the 
critical wiring junctions. The attempt, 
and other pertinent evidence of 
tampering, should be submitted to court 
personnel on the appropriate forms. 


4.10.2 Recording vehicle use 


In order for court personnel to __ 
effectively monitor the appropriate use 
of the interlock, a hard-copy report 
generated by the unit at the time of 
calibration should contain items of 
information as specified in the standard. 
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4.10.2.1 Date 


A record of the date demonstrates 
that the unit is being used by the client. 
Reports that show a consecutive number 
of days with no test taken should signal 
court personnel of an irregularity. The 
concern to be addressed is the 
possibility of a client driving a non- 
interlock equipped vehicle. 


4.10.2.2 Time of day 


A record of the time of day along with 
the date shows the total number of tests 
taken on any given day and how many 
tests were taken in a row. This 
information is useful for evaluating 
client compliance. For example, a few 
failed tests with high BrAC followed 
within a few minutes by a pass could be 
evidence of circumvention. It is 
important for program monitors to have 
some kind of procedure, such as an 
algorithm that can read the data record, 
or simply to have BAIID recorders that 
can flag such occurrences. In the event 
that multiple tests are taken within a 
short period of time, the probation 
officer may need to question the client. 


4.10.2.3 Pass fail 


A record of pass and fail attempts can 
provide a relatively accurate record of 
alcohol use and compliance. A record 
with no or few fail attempts could have 
several meanings, but a test with many 
fail attempts should be of concern to 
court personnel. If a client is expected to 
abstain from drinking, then the test 
results may be used as a confrontation 
tool. 


4.10.2.4 BrAC level 


BrAC level documentation may be of 
interest to the probation officer or the 
alcohol counselor for examining the 
consumption pattern of the driver. A 
significant number of failed attempts 
combined with elevated BrACs 
demonstrates that the client is not 
meeting program goals. Many DWI 
programs for offenders require 
abstinence, so this information may be 
used in conjunction with self-reports, 
and may possibly be used as a means of 
confronting the client with their 
behavior. 


4.10.2.5 Start and stop 


A record of start and stop times, and 
perhaps a record of miles traveled 
would allow for court personnel to 
observe if the vehicle had actually been 
driven when a test was successfully 
completed. Thus, if a client stopped at a 
bar to drink and left the vehicle idling, a 
lengthy trip with no miles driven would 
be recorded. Such a situation should 
“flag” court personnel to a possible 
circumvention attempt. 


4.10.2.6 Malfunction 


Unit malfunction, if not directly 
reported by the client, should be obvious 
to the service technician. This could be 
accomplished by either a signal warning 
light on the unit, or a warning statement 
that appears on the data record. Such 
notification can warn of a defective unit 
which needs to be replaced. 


4.10.2.7. Service reminder 


It is recommended that the unit itself 
have the capability to warn the client of 
an upcoming calibration check. Such a 
provision has been stated previously in 
paragraph 2.4.3.T. A combination of a 
warning light and/or audible sound 
during the power-up sequence would be 
sufficient. 


5.0 Commentary on Utility 
Specifications 


5.1 Accuracy 


The accuracy standard for utility 
specifications is important for the 
convenient operation of the interlock 
device. In all likelihood, a BAIID that 
easily passes the accuracy safety 
standard (high end) will also pass 
without difficulty the accuracy utility 
standard (low end). Nevertheless, the 
acceptability of an interlock program 
may be damaged if too many legitimate 
users with legal BACs are prevented 
from driving. Similarly there are certain 
climatic or personal safety occasions 
when any lockout of a zero BrAC driver 
would be unacceptable. Therefore, this 
would be of concern to the certifying 
authority. 

Several of the States and/or Provinces 
have included in their standards a 
requirement to test for the 
contaminating influence of things such 
as mouthwash, coffee, tobacco breath, 
unburned hydrocarbons, and breath 
mints. Some of these items are 
mentioned as complaints among users of 
the interlock devices in the California 
Pilot Program, also some of the State 
and Provincial testing programs have 
identified false positives particularly 
with mouthwashes, and tobacco smoke. 
The possible influence of these 
substances should not be regarded as a 
significant concern, however, when 
minor precautions are taken. While the 
influence of such substances on BrAC 
can be real when introduced in a 
concentrated, atypical fashion, their 
influence under normal use conditions 
should not be a serious concern. Since it 
is the driver who is inconvenienced by 
use of such interfering substances, it is 
in the driver's interest to avoid 
situations which give rise unnecessarily 
to false positives. 


The type of alcohol-sensing 
technology used in a BAIID will 
influence the specificity of 
measurement. A passive fuel-cell device 
held in an engine exhaust stream 
measures about .01% w/v. The 
semiconductor technology is less 
specific, and may read higher. The 
ability of BAIIDs to correctly detect and 
reject non-ethanol contaminants is 
adequate but not perfect. It is for these 
reasons that the alcohol setpoint 
recommended for adoption not be set 
below .025% w/v. 

On another matter, acetone, an 
exhalable product of starvation, diabetic 
ketosis, and a few other medical 
conditions, has a history of being cited 
as a source of false positive readings on 
breath-test devices of alcohol. These 
too, however, are well-known by 
forensic specialists as unlikely sources 
of error for fuel cell and infrared 
technologies. 


5.2 Clearance Rates 


The interlock devices should have a 
purge mechanism that allows for rapid 
clearance of residual breath alcohol 
after a failed start attempt. The BAIID 
should reset to zero and be ready for a 
retest within 1 minute providing the 
BrAC from the previous test was less 
than or equal to 0.05% w/v. This 
stipulation is added because a very high 
reading due to either high true BrAC, or 
high mouth alcohol, would place an 
unreasonable burden on the BAIID 
possibly requiring the addition of a more 
costly purge blower. The added time 
that might be required to retest a person 
with a BrAC in excess of .05% w/v ranks 
low in priority of concerns. 


5.3. Warm-Up 


The breath sample must be evaluated 
in a fairly constant environment, 
therefore some time must be allowed for 
the sampling head to stabilize. 


5.4 User Display 


As with all electronic devices that 
must interface with a human, the 
thoughtful presentation of information 
can mean the difference between 
nervous confusion and easy acceptance. 
In the case of the interlock device, 
certain pieces of information must be 
made crystal-clear to the user. As noted 
in the utility standard, these are: when 
to blow, when to wait, when to start the 
vehicle, when an extended lockout 
condition occurs, when to seek service. 
These basic functions should be clearly 
evident to a minimally-trained user. 
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5.5 Temperature Package 


The specification of acceptable 
temperature extremes is a case where 
some compromises need to be made. 
The standard stipulates —40 °C to 
+85°C. The range is regarded as the 
nomative range for automobile 
exposure, but forty degrees below zero 
is not conducive to vapor measurement. 
Certification evaluation procedures 
should be designed around not only 
device compliance to the standard, but 
also the possibility of device's exposure 
to different problems, such as power 
and/or physical damage through 
mishandling. 

For example, at the low end, if a 
manufacturer allows a sampling head to 
be brought inside on chilly nights, there 
ought to be some provision made to 
ensure that it is safe from impact 
damage should it be dropped or 
mishandled. 

One current manufacturer may be 
making available heating jackets for 
units which must operate in the very 
cold temperatures. 

The vehicle battery could conceivably 
be used as a source of power for a 
heating appliance, but this may impose 
extreme current demands upon batteries 
that must turn an engine at temperatures 
below — 20°C. An external portable 
power source of some kind might be a 
solution to this problem. 


56 Altitude 


Mason (1974) demonstrated that when 
a fixed volume of breath is obtained and 
analyzed at some ambient pressure, 
alcohol concentration is independent of 
barometric pressure. However, most of 
the current BAIIDs make use of a 
semiconductor sensor where the 
sensitivity to alcohol is a function of the 
oxygen concentration, and oxygen does 
decrease as altitude increases. As a 
result, as altitude goes up so does 
measured BrAC. Thus, most of the 
currently available units cannot meet 
the utility standard (e.g., the low BrAC 
side), at high altitudes unless they are 
pressure compensated. 

Failure to meet a utility standard, 
however, is not a safety-related 
problem, but for residents of much of the 
non-coastal western U.S. it could be a 
source of some inconvenience. Two 
alternatives may be worthy of 
consideration. 

On one hand, the manufacturer could 
conceivably adjust the basal sensitivity 
of the BAIID so that residents of cities 
above 5,000 feet, such as Salt Lake City, 
Denver, Flagstaff, Santa Fe etc. are able 
to start their vehicles. Alternatively, 
states with high country may want to 
consider adopting an alcohol setpoint 


less restrictive than the minimal, such as 
.03% w/v, so that false positive 
problems are minimized from the 
beginning. 

6.0 Commentary on Optional Features 
6.1 BrAC Display 


The manufacturer or the state’s own 
information provided to the user ought 
to instruct the user on the meaning of 
BrAC values and the likely relation 
between quantity of alcohol consumed, 
BrAC, and the average decay time for a 
BrAC curve. 

Inclusion of such information may 
well provide an educational service to 
the user/offender about the relationship 
between drinks consumed, time since 
drinking and BrAC. 


6.2 Sample Acceptability Criteria 


In a NHTSA Technical Report (DOT 
HS 807 333) issued November 1988, three 
BAIID manufacturers had their products 
evaluated at the Transportation Systems 
Center in Cambridge. In general it was 
found that the device which requires a 
temperature criterion be met was most 
successful in preventing a pass 
condition following the introduction of 
air samples from non-human sources; 
the device which required a minimum 
pressure requirement be met was most 
successful in preventing a pass 
condition following the introduction of 
filtered samples. 

An ideal unit might require a unique 
breath signature from each stipulated . 
user, however, the costs of such 
technology could be prohibitive at this 
time. Nevertheless, a standard which 
provides for the breath physical 
characteristics, or other aspects of the 
stipulated users, could greatly reduce 
the attractiveness of circumvention 
strategies which are now generally quite 
easy to employ. 

Protection from tampering and 
circumvention is the most challenging 
and potentially the most costly aspect of 
an interlock device. 


6.3 Smoke 


Tobacco smoke, or some constituents 
of tobacco smoke, increase the 
proportion of false positives detected by 
semiconductor type alcohol measuring 
devices. Other sources of smoke may 
well do likewise, and in the presence of 
high smoke environments, programs 
may be affected by this interference. 
States which have seasonal smoke from 
burning fields may want to adopt this 
element of certification testing. 


6.4 Dust 


Dust is a theoretical source of false 
negatives, the kind of error that might 
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allow an élevated BrAC to go 
undetected due to absorption ef the 
alcohol by the dust. Dust is incorporated 
in the Australian Standard and the 
certification tests there for in-vehicle 
alcohol devices require 5 hrs. exposure 
to dust. States which are prone to dust 
devils or dust storms may want to 
consider inclusion of a dust testing 
protocol in their standards. 


6.5 Alert Conditions 


The rolling retest has been adopted as 
a countermeasure for two different types 
of circumvention as described in 
paragraph 3.8.2. 

A subject of long discussion has been 
the proper consequences for a failure 
under these conditions. If an impaired 
driver is identified during a rolling retest 
there are few safe alternatives that 
would remove the driver from the road. 
These alternatives fall into the following 
general categories * * * 

e Alert the police and other drivers 
sharing the road via a conspicuous 
signal (lights, horns etc.) 

¢ Alert the police via covert 
transmitted signal 

¢ Merely warn the driver at the time 
of the infraction, but upon failure, 
prevent further use of the vehicle. 

Most efforts to warn the public at the 
time of a failed test using installed 
2quipment such as lights and/or horns 
would add new safety hazards. The 
wiring of an additional less alarming 
signal (e.g., a single light source with a 
unique characteristic) that would be 
specific to a failed interlock test may be 
desirable but would add to costs to the 
BAIID and require public education 
costs as well. 

If this class of circumvention were 
deemed prevalent enough to warrant the 
expense of a surveillance system, it may 
be that a low cost CB transmitter signal 
could be designed that would serve an 
alerting function. A specific signal, 
possibly one that sweeps across several 
frequencies, could alert nearby police - 
cruisers or truckers. Alternatively, 
citizens could provide location and 
direction to police which, if capable of 
responding, could investigate. 

One of the pervasive preblems faced 
by interlock manufacturers is to design a 
device that finds a compromise between 
sophistication and affordability. The 
main problem of program evaluators is 
to honestly evaluate a BAIID program as 
it exists, not a program that may 
someday exist. 

At this early phase in the 
development of BAIID technology, if the 
marriage of the device and the program 
to monitor the device is not thoughtfully 
conceived and controlled, the future of 
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the technology may be forestalled, and 
the possibility of a technical monitoring 
approach to alcohol-involved highway 
safety risks abruptly ended. The 
specifications will need to evolve to a 
more ideal state if the BAIID devices 
and monitoring programs of today can 
be shown to warrant such additional 
development. 


BILLING CODE 4910-59-M 
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APPENDIZ A 


Certification Test Summary 


Accuracy/Precision for Basic criterion is 90% 

Safety Specification accuracy at .01% w/v above 
setpoint; 20 tests, 218 must | 
lock. 


Breath Sampling are | Minimum sample of 1.5 L 


Calibration Stability shall be last test in the 
series, duration is several 
months. Retest g 1.1.T at 


end of series. 


11 and 16 VDC test followed 
by £4 1.1.T 


Temperature Extremes One hour at +85 °C then test | 


oo eo 
Vibration 2 30 to 60 to 30 Hz, 
: -38mm displacement 


@ 1.1.T, one hour at -40 °C 
then test g 1.1.T, also see 


{ 2.3.T 


10 to 30 to 10 Hz, 


-76mm displacement 


Vibration 3 As above, 3 directions 
: 3.6.4.7 Vibration 4 Repeat g 1.1.T 
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1.8.1.1.T Tampering/ Power loss 


Tampering/ Circuit Test for hotwire or push 
start detection ability on 
an installed device 


Circumvention/ Non-human 80% correct criterion, test 


sample with ¢ 1.1.T 


Circumvention/ Filtered 80% correct criterion, test 


samples with ¢ 1.1.T 


Circumvention/ Rolling Test to determine retest 

Retest conditions fulfill criteria 
of 1) retest interval, 2) 
failed lockout in 7 days 


1.10.T 


2.1.T Accuracy/Precision for Basic criterion is 90% 
| Utility Standard correct pass for .01% w/v 
below setpoint; 20 tests, 18 
or more must not lock. 
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Warm Up Test 


Display readability 
Display user feedback 
Display warnings 


Low temperature 


Time to ready at -20 °C, 
also see test ¢ 1.5.T 


Determine that a provision 
provisions is made for extremes if 
criteria of ¢ 1.1.T not 


met -40 °C 


Altitude 
BrAC readout 


Sample acceptability 


Alert Conditions 


See ¢ 1.8.2.T for evaluation 


protocol 


q@1.1.T, { 2.1.T in presence 


of smoke 


@1.1.T, @ 2.1.T in presence | 
of dust (SAE protocol) 


None proposed 


~ soe 


BILLING CODE 4910-59-C 
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Appendix B 
Equipment List 


1. Simulators, such as National 
Draeger Mark IIA or comparable, must 
be used with care to avoid problems due 
to condensation in transfer lines and to 
prevent overpressure effects. They shall 
not be exposed to temperatures below 
about 20 °C or above 34 °C except for 
momentary use. Guidelines for 
preparation of alcohol solutions are 
available from the National Safety 
Council's Committee on Alcohol and 
Other Drugs. 444 North Michigan 
Avenue, Chicago, Illinois 60611. 

2. Thermometers must be traceable to 
the National Institute of Standards and 
Technology (NIST). The thermometer 
used for checking the simulator shall be 
readable to 0.1 °C. 

3. Alcohol, ethanol, shall be U.S.P. 
reagent quality absolute or NIST 
Standard Reference Material. 

4. Temperature Chamber, such as 
Thermotron FM35 CHM, may be walk-in 
type or bench top type. 

5. Shake Table must be capable of 
vibrating load of about 4.5 kg (10 lb) 
through the specified schedule. It shall 
be programmable. 

6. DC power supply, such as Hewlett 
Packard 6023 A or comparable, must be 
able to deliver the range of automotive 
voltages specified. 

7. Air syringes, one 1L and one 3L for 
one class of spirometric measures. 

8. Spirometer, approximately 9 L 
capacity. 

9. Leak-tight box, for collecting vented 
air, shall be large enough to 
accommodate BAIID and be fitted with 
suitable connections for spirometer, 
mouthpiece, and power to BAIID. 
Similarly outfitted plastic bag may be 
used if satisfactory seal and operation 
can be demonstrated using the air 
syringe and spirometer. 


10. Evidential breath tester, such as 
CMI Intoxilyzer (infrared) and Lion 
Alcometer SD-2 (fuel cell). Both types 
may be desirable since the peak 
accuracy ranges differ. 


11. Hoses, flexible, various diameters. 


12. Glassware, class A volumetric for 
preparation of alcohol solutions. 


Issued on April 19, 1991. 


George L. Parker, 

Associate Administrator, Research and 
Development. 

[FR Doc. 91-9673 Filed 4-23-91; 8:45 am] 
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DEPARTMENT OF THE TREASURY 


Public information Collection 
Requirements Submitted to OMB for 
Review 


Dated: April 18, 1991. 


The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 


Internal Revenue Service 


OMB Number: New. 

Form Number: None. 

Type of Review: New collection. 

Title: Opinion Survey of Taxpayers 
Contacted by IRS Philadelphia District 
Examination Division. 

Description: The data collected will 
be used to determine the level of 
satisfaction of taxpayers contacted by 
Philadelphia District Examination 
Division personnel of IRS to identify 
potential areas of program improvement, 
and thereby improve the effectiveness of 
Examination activities. 

Respondents: Individuals or 
households. 

Estimated Number of Respondents: 
1,600. 

Estimated Burden Hours Per 
Response: 17 minutes. 

Frequency of Response: One-time 
survey. 

Estimated Total Reporting Burden: 
453 hours. 

Clearance Officer: Garrick Shear (202) 
535-4297, Internal Revenue Service, 
room 5571, 1111 Constitution Avenue, 
NW., Washington, DC 20224. 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, room 3001, New Executive 
Office Building, Washington, DC 
20503. 

Juanita F. Holder, 

Departmental Reports, Management Officer. 

[FR Doc. 91-9624 Filed 4-23-91; 8:45 am] 
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Public Information Collection 
Requirements Submitted to OMB for 
Review 


Dated: April 18, 1991. 
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The Department of The Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduttion Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 


Internal Revenue Service 


OMB Number: 1545-1116. 

Form Number: None. 

Type of Review: Reinstatement. 

Title: Opinion Survey of Taxpayers 
Contacting the IRS Problem Resolution 
Program. 

Description: A new customer 
satisfaction survey for the IRS Problem 
Resolution Program (PRP) will be used 
to collect data to help evaluate and 
improve the PRP. The sample will be 
drawn from users of the PRP. 

Respondents: Individuals or 
households, State or local governments, 
Farms, Businesses or other for-profit, 
Federal agencies or employees, Non- 
profit institutions, Small businesses or 
organizations. 

Estimated Number of Respondents: 
9,250. 

Estimated Burden Hours Per 
Response: 3 minutes. 

Frequency of Response: One-time 
only. 

Estimated Total Reporting Burden: 
463 hours. 

Clearance Officer: Garrick Shear (202) 
535-4297, Internal Revenue Service, 
room 5571,'1111 Constitution Avenue, 
NW., Washington, DC 20224. 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, room 3001, New Executive 
Office Building, Washington, DC 
20503. 

Juanita F. Holder, 

Departmental Reports Management Officer. 

[FR Doc. 91-9625 Filed 4-23-91; 8:45 am] 

BILLING CODE 4830-01-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


Dated: April 18, 1991. 


The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
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OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 


Office of Thrift Supervision 
OMB Number: 1550-0028. 


Form Number: None. 

Type of Review: Extension. 

Title: Application for liability growth. 

Description: Need to stop imprudent 
growth of under-capitalized or poorly 
operated S&Ls. Uses to require 
submission for preapproval of prudent 
growth plans. Affected respondents: 
Savings associations intending to 
increase liabilities in any 2-quarter 
period greater than 12.5%, except for 
associations with capital equal to the 
higher of their capital requirements or 
6% of total liabilities. 

Respondents: Businesses or other for- 
profit. 

Estimated Number of Respondents: 
40 


Estimated Burden Hours Per 

Response: 8 hours. 

Frequency of Response: On occasion, 

Annually. 

Estimated Total Reporting Burden: 

320 hours. 

Clearance Officer: John Turner (202) 
906-6840, Office of Thrift Supervision, 
1700 G Street, NW., 3rd floor, 
Washington, DC 20552. 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, room 3001, New Executive 
Office Building, Washington, DC 
20503. 

Juanita F. Holder, 

Departmental Reports Management Officer. 

[FR Doc. 91-9626 Filed 4-23-91; 8:45 am] 
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DEPARTMENT OF TREASURY 
Customs Service 


Performance Review Board— 
Appointment of Members 


AGENCY: U.S. Customs Service, 
Department of Treasury. 


ACTION: General notice. 


SUMMARY: This Notice announces the 
appointment of the members of the 
United States Customs Service 


Performance Review Boards (PRB’s) in 
accordance with 5 U.S.C. 4313(c)(4). The 
purpose of the PRB’s is to review senior 
executives’ performance appraisals and 
performance appraisals and 
performance awards. 

EFFECTIVE DATE: July 1, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Loretta J. Goerlinger, Director, Office of 
Human Resources, United States 
Customs Service, Post Office Box 636, 
Washington, DC 20044; telephone (202) 
634-5270. 


Background 


There are two (2) PRB's in the U.S. 
Customs Service. 


Performance Review Board 1 


The purpose of this Board is to review 
the performance appraisals of senior 
executives rated by the Commissioner 
or Deputy Commissioner of Customs. 
The members are: 


Daniel R. Black, Associate Director, 
Office of Compliance Operations, 
Bureau of Alcohol, Tobacco & 
Firearms 

Guy P. Caputo, Deputy Director, U.S. 
Secret Service 

John P. Simpson, Deputy Assistant 
Secretary (Regulatory, Tariff, and 
Trade Enforcement), Department of 
Treasury 

John C. Dooher, Director, Washington 
Center, Federal Law Enforcement 
Training Center 

Ray M. Rice, Assistant Director, Office 
of General Training, Federal Law 
Enforcement Training Center 


Performance Review Board 2 


The purpose of this Board is to review 
the performance appraisals of all senior 
executives except those rated by the 
Commissioner or Deputy Commissioner 
of Customs. All are Assistant 
Commissioners or Regional 
Commissioners of U.S. Customs Service. 
The members are: 


Assistant Commissioners: 

Samuel H. Banks, Office of Commercial 
Operations 

John E. Hensley, Office of Enforcement 

Charles W. Winwood, Office of Inspection 
and Control 

James W. Shaver, Office of International 
Affairs 

Charles E. Parkinson, Office of 
Congressional and Public Affairs 

George D. Heavey, Office of Internal 
Affairs 

Edward F. Kwas, Office of Management 

William F. Riley, Office of Information 
Management 

Regional Commissioners: 

Philip W. Spayd, Northeast Region 

Anthony N. Liberta, New York Region 

Richard G. McMullen, North Central 
Region 
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George C. Corcoran, Jr., Southeast Region 
J. Robert Grimes, South Central Region 
James C. Piatt, Southwest Region 
Quintin L. Villanueva, Pacific Region 
Dated: April 17, 1991. 

Carol Hallett, 


Commissioner of Customs. 
(FR Doc. 91-9524 Filed 4-23-91; 8:45 am] 
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DEPARTMENT OF VETERANS 
AFFAIRS 


Privacy Act of 1974; New System of 
Records 


AGENCY: Department of Veterans 
Affairs: 


ACTION: Notice. 


The Privacy Act of 1974 (5 U.S.C. 
522a(e){4)) requires that all agencies 
publish in the Federal Register a notice 
of the existence and character of their 
systems of records. Notice is hereby 
given that the Department of Veterans 
Affairs (VA) is adding a new system of 
records entitled “Representatives’ Fee 
Agreement Records System—VA” 
(814101). 

38 U.S.C. 3404{c)(2) confers 
jurisdiction on the Board of Veterans 
Appeals (the Board) over contractual 
agreements between attorneys-at-law or 
accredited agents and invididuals for 
the payment of fees for the attorneys’ or 
agents’ services in representing them in 
proceedings before VA. Provision is 
made for the filing of copies of such 
agreements with the Board and for the 
review of the fees called for by those 
agreements to determine whether they 
are “excessive” or “unreasonable.” This 
system of records includes the copies of 
the agreement field with the Board, 
related correspondence, and a computer 
data-base system used to keep track of 
the agreements and various actions 
related to those agreements. — 

The Board will use this sytem of 
records in carrying out its statutory duty 
to monitor these agreements, including 
ruling on motions brought by the Board 
itself or by any of the parties to the 
agreements which raise the issue of 
whether an agreement may call for fees 
which are either excessive or 
unreasonable. The system will also be 
used to produce statistical management 
reports and to monitor the performance 
of Board employees whose duties 
include the processing of the agreements 
and related actions. 

38 U.S.C. 3404(d) permits the attorneys 
or agents and their clients to include 
clauses in their fee contracts which 
provide that VA will pay the fee directly 
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to the attorney or agent out of any past- 
due benefits which VA or the United 
States Court of Veterans Appeals may 
award to their clients. Before making 
such payments, VA field offices need to 
determine whether the Board has 
ordered a reduction in the amount of the 
fee. The Board will also use this system 


of records to answer such inquiries from 
VA field offices. 


See proposed 38 CFR 20.609 (54 FR 
34352) for related information. 

The information maintained in this 
system of records in hard copy and 
magnetic media storage devices will 
include the names and addresses of both 
parties to the fee agreements. It may 
include their telephone numbers, in 
some cases. It will also include VA file 
identification numbers or social security 
numbers, information concerning fee 
arrangements, and information on 
various actions related to the 
agreements, 


A “Report of Intention to Publish a 
Federal Register Notice of New system 
of Records” and an advance copy of the 
new system notice have been provided 
to the Chairman of the House 
Committee on Government Operations 
and the Senate Committee on 
Governmental Affairs, and the Director 
of Management and Budget (OMB), as 
required by the provisions of 5 U.S.C. 
522a(r) (Privacy Act), guidelines issued 
by OMB (50 FR 52730), December 24, 
1985, and Pub. L. 100-503. 

Release of information from these 
records will only be made in accordance 
with the provisions of the Privacy Act of 
1974 for investigatory, judicial, and 
administrative uses. VA has determined 
that release of information for these 
purposes is a necessary and proper use 
of information in this system of records 
and that specific routine use for transfer 
of this information are appropriate. 

Interested persons are invited to 
submit written comments, suggesticns, 
or objections regarding the proposed 
system of records to the Secretary of 
Veterans Affairs (271A), Department of 
Veterans Affairs, 810 Vermont Avenue, 
NW, Washington, DC 20420. All relevant 
material received before May 24, 1991, 
will be considered. All written 
comments received will be available for 
public inspection in Room 132 of the 
above address only between 8:00 a.m. 
and 4:30 p.m., Monday through Friday 
(except holidays) until June 3, 1991. 

If no public comment is received 
during the 30-day review period allowed 
for public comment, or unless otherwise 
published in the Federal Register by VA, 
the routine use statements included 
herein are effective May 24, 1991. 


Approved: April 12, 1991. 
Edward J. Derwinski, 
Secretary of Veterans Affairs. 


81VA01 


SYSTEM NAME: 
Representatives’ Fee Agreement 


Records System—VA. 


SYSTEM LOCATION: 


Board of Veterans Appeals, 
Department of Veterans Affairs, 810 


Vermont Avenue, NW, Washington, DC, 
20420. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Persons seeking, receiving, or who 
have received benefits from the 
Department of Veterans Affairs who 
utilize the services of attorneys-at-law 
or accredited agents to represent them 
in proceedings before the Department; 
the attorneys-aw-law and agents who 
represent them; and VA employees 
whose duties involve the processing of 
matters related to representatives’ fee 
agreements. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Records in the system include copies 
of written fee agreements, 
correspondence relating to the filing and 
review of fee agreements, and magnetic 
media records maintained in a computer 
data base. The computer data base 
records will include the names and 
addresses of both parties to the fee 
agreements, VA file identification 
numbers or social security numbers, 
information concerning fee 
arrangements, and information on 
various actions related to the review of 
the agreements by the Board. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


38 U.S.C. 3404. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. Disclosure may be made to the 
United States Court of Veterans 
Appeals when an order of the Board has 
been applied to that Court in 
accordance with the provisions of 38 
U.S.C. 3404(c)(2). 

2. In the event that a system of 
records maintained by this agency to 
carry out its functions indicates a 
violation or potential violation of law, 
whether civil, criminal or regulatory in 
nature, and whether arising by general 
statute or particular program statute, or 
by regulation, rule or order issued 
pursuant thereto, the relevant records in 
the system of records may be referred. 
as a routine use, to the appropriate 


agency, whether Federal, State, local or 
foreign, charged with the responsibility 
of investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, 
regulation or order issued pursuant 
thereto. 

3. Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

4. Disclosure may be made to NARA 
(National Archives and Records 
Administration) in records management 
inspections conducted under authority 
of 44 U.S.C. 2904 and 2906. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


File folders and computer storage 
media. 


RETRIEVABILITY: 


Information is retrievable by the name 
of VA claimant or appellant, by the 
name of the attorney-at-law or agent, 
and by the VA file number. 


SAFEGUARDS: 


Files are under the control of the 
Chairman's Special Legal Assistant and 
members of his immediate staff who 
have a need to know the contents of the 
system of records in order to perform 
their duties. Paper records are 
maintained in a secured area with 
access limited to these individuals. 
Computer records are stored on 
magnetic media in a computer network 
to which only these individuals have 
access. No personal identifiers are used 
in statistical and management reports. 


RETENTION AND DISPOSAL 

Records are retained in accordance 
with records retention standards 
approved by the Archivist of the United 
States, the National Archives and 
Records Administration, and published 
in Agency Records Control Schedules. 
Records are destroyed by shredding or 
burning paper documents, or by erasing 
the magnetic media. Automated storage 
media is retained and disposed of in 
accordance with disposition 
authorization approved by the Archivist 
of the United States. 


SYSTEM MANAGER(S) AND ADDRESS: 
Special Legal Assistant (01C), Board 

of Veterans Appeals, 810 Vermont 

Avenue, NW, Washington, DC 20420. 


NOTIFICATION PROCEDURE: 


Individuals desiring to know whether 
this system of records contained a 
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record pertyaining to him or her, how he 
cr she may gain access to such a record, 
and how he or she may contest the 
content of such a record may write to 
the following address: Privacy Act 
Officer (01C1), Board of Veterans 
Appeals, 810 Vermont Avenue, NW, 
Washington, DC 20420. The following 
information, or as much as is available, 
should be furnished in order to identify 
the record: Name of the veteran, name 
of appellant other than the veteran (if 
any), and the Department of Veterans 
Affairs file number. 


RECORD ACCESS PROCEDURES: 


An individual seeking information 
regarding access to information 
contained in this system of records may 
write, call or visit the Board of Veterans 
Appeals Freedom of Information Act 
Officer whose address and telephone 
number are as follows: Freedom of 
Information Act Officer (01C1), Board of 
Veterans Appeals, 810 Vermont Avenue, 
NW, Washington, DC 20420, (202) 233- 
3365. 
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CONTESTING RECORD PROCEDURES: 
(See notification procedures above.) 


RECORD SOURCE CATEGORIES: 


Data and documents furnished by 
those seeking, or receiving, or who have 
received, benefits from VA and by their 
representatives; documents prepared by 
Board of Veterans Appeals employees, 
and data supplied by Board employees. 
[FR Doc. 91-9621 Filed 4-23-91; 8:45 a.m.] 
BILLING CODE 8320-01-M 





Sunshine Act Meetings 


Act” (Pub. L. 94-409) 5 U.S.C. 552bfe){3). 


FARM CREDIT ADMINISTRATION 

Farm Credit Administration Board: 
Special Meeting 

SUMMARY: Notice is hereby given, 
pursuant to the Government in the 
Sunshine Act (5 U.S.C. 552b{e}{3)), of the 
forthcoming special meeting of the Farm 
Credit Administration Board (Board). 
DATE AND TIME: The special meeting of 
the Board will be held at the office of 
the Farm Credit Administration in 
McLean, Virginia, on April 26, 1991, from 
10:00 a.m. until such time as the Board 
concludes its business. 

FOR FURTHER INFORMATION CONTACT: 
Curtis M. Anderson, Secretary to the 
Farm Credit Administration Board, (703) 
883-4003, TDD (703) 883-4444. 
ADDRESSES: Farm Credit 
Administration, 1501 Farm Credit Drive, 
McLean, Virginia 22102-5090. 
SUPPLEMENTARY INFORMATION: Parts of 
this meeting of the Board will be open to 
the public (limited space available), and 
parts of this meeting will be closed to 
the public. The matters to be considered 
at the meeting are: 


Open Session 

1. Reading and Approval of Minutes 
Closed Session * 

New Business 


2. Enforcement Actions 
3. Government-Sponsored Enterprises— 
Agency Options 

Dated: April 22, 1991. 
Curtis M. Anderson, 
Secretary, Farm Credit Administration Board. 
[FR Doc. 91-9776 Filed 4-22-91; 12:44 pm] 
BILLING CODE 6705-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Notice of Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 2:10 p.m. on Thursday, April 18, 1991, 
the Board of Directors of the Federal 


* Session closed to the public—exempt pursuant 
tc 5 U.S.C. 552b(c){8) and (9). 


Deposit Insurance Corporation met in 
closed session to consider the following: 

Matters relating to the probable failure of a 
certain imsured bank. 


Matters relating to a certain financial 
institution. 


In calling the meeting, the Board 
determined, on motion of Director C.C. 
Hope, Je. (Appointive}, seconded by 
Director Robert L. Clarke 
of the Currency), concurred in by Vice 
Chairman Andrew C. Hove, fr., Director 
T. Timothy Ryan, Jr. (Office of Thrift 
Supervision), and Chairman L. William 
Seidman, that Corporation business 
required its consideration of the matters 
on less than seven days’ notice to the 
public; that no earlier notice of the 
meeting was practicable; that the public 
interest did not require consideration of 
the matters in a meeting open to public 
observation; and that the matters could 
be considered in a closed meeting by 
authority of subsectians {c){2}, {c}{8}, 
(c}(9fA\ii), and (c){9){B)} of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b(c)(2), (c)(8), (c)(9)(A) (ii), and 
(c)(9)(B)). 

The meeting was held in the Board 
Room of the FDIC Building located at 
550 - 17th Street, NW., Washington, DC. 

Dated: April 19, 1991. 

Federal Deposit Insurance Corporation. 
Robert E. Feldman, 

Deputy Executive Secretary. 

[FR Doc. 91-9717 Filed 4-19-91; 4:53 pm] 
BILLING CODE 6714-0-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 

TIME AND DATE: 9:00 a.m., Tuesday, April 
30, 1991. 

PLACE: Filene Board Room, 7th Floor, 
1776 G Street, NW., Washington, DC 
20456. 

STATuS: Closed. 

MATTER TO BE CONSIDERED: 

1. Office Space Evaluation. Closed 
pursuant to exemptions (2) and (9}(B). 
FOR MORE INFORMATION CONTACT: 
Becky Baker, Secretary of the Board, 
Telephone (202) 682-9600. 

Becky Baker, 

Secretary of the Board. 

[FR Doc. 91-9774 Filed 4-22-91; 12:44 pm] 
BILLING CODE 7535-01-™ 
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Wednesday, April 24, 1991 


RURAL TELEPHONE BANK 
Regular Meeting of the Board of 
Directors 


TIME AND DATE: 1:00 p.m. Wednesday, 
May 1, 1991, and 9:30 a.m., Thursday, 
May 2, 199%. 


PLACE: U.S. Department of 

Room 4302-South Building on May 1 and 
Room 104-A Administration Building on 
May 2, 14th and Independence Avenue, 
SW., Washington, DC 20250. 


STATUS: Oper. 


CONTACT PERSON FOR MORE 
INFORMATION: Blaine D. Stockton, Jr., 
Assistant Secretary, Rural Telephone 
Bank (202) 382-9552. 


AGENDA 

I. Calf to Order. 

Il. Approving Minutes of the February 6 and 
7, 1991, Board meeting. 

Ill. Loans Approved in Second Quarter FY 
1991 


IV. Financial Statements for Second Quarter 
FY 1991. 

V. Requests for Waiver of Prepayment 
Premiums. 

VI. OGC Opinion on Need for New Election 
before September 1992. 

VII. Proposed RTB Bylaw Revisions. 

VIII. Resolution to Establish Dates for 
September 1991 Election. 

IX. Legal Opinion for Halting Loan Approvals 
in the RTB Loan Program. 

X. (a) Proposed Regulations to Implement 
Amendments to RE Act Required by the 
Farm Bill. 

. (b) Escrow Account-Loan Amortization 
Period Exceeding the Useful Life of the 
Assets. 

IX. Rural Development Loans. 

XII. Regulations to Implement the 
Government in the Sunshine Act. 

XIII. Tabled Resolution from the February 7, 
1991, RTB Board Meeting. 

XIV. 19th Annual Report of the Board of 
Directors of the Rural Telephone Bank. 

XV. Date and Format of Future RTB Board 
Meetings. 

XVI. Adjournment. 

Dated: April 19, 1991. 

Blaine D. Stockton, Jr., 

Assistant Secretary, Rural Telephone Bank. 

[FR Doc. 91-9773 Filed 4-22-91; 12:44 pm] 

BILLING CODE 3410-15-M 
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Corrections 


This section of the FEDERAL REGISTER 
editorial of 


DEPARTMENT OF AGRICULTURE 


Rural Electrification Administration 
7 CFR Part 1755 


Telecommunications Standards and 
Specification for Materials, Equipment 
and Construction 

Correction 


In proposed rule document $1-5928 
beginning on page 10835, in the issue of 


Thursday, March 14, 1991, make the 
following correction: 

On_page 10837, in the first column, in 
the fourth line “of 400" should read “of 
less than 400”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Fair Housing and Equal Opportunity 
24 CFR Part 100 

[Docket No. R-91-1528; FR-3043-F-01] 


Amendment to Fair Housing 
Regulations-Extension of Building 
Permit Deadline 


Correction 


In rule document 91-6507 beginning on 
page 11663, in the issue of Wednesday, 
March 20, 1991, in the third column, in 


Federal Register 
Vol. 56, No. 79 


Wednesday, April 24, 1991 


the sixth line “(September 20, 1993)" 
should read “(30 months after the date 
of enactment)”. ay a 


BILLING CODE 1505-01-D 


DEPARTMENT OF THE INTERIOR 
National Park Service 
Concession Contract Negotiations; 
Rocky Mountain National Park, CO 
Correction 

In notice document 91-8659, beginning 
on page 14949, in the issue of Friday, 
April 12, 1991, in the third column, the . 


EFFECTIVE DATE: “May 13, 1991” should 
read “June 11, 1991.” 


BILLING CODE 1505-01-D 





Part Il 


Department of 
Education 
Early Education Program for Children 


With Disabilities; Final Funding Priority; 
and Applications for New Awards 
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DEPARTMENT OF EDUCATION 


Eariy Education Program for Children 
With Disabilities; Final Funding Priority 


AGENCY: Department of Education. 


ACTION: Notice of final funding priority 
for the Early Education Program for 
Children with Disabilities. 


SUMMARY: The Secretary announces a 


final funding priority for grants under 
the Early Education Program for 
Children with Disabilities for Fiscal 
Year 1991. 


EFFECTIVE DATE: This priority takes 
effect either June 10, 1991, or later if the 
Congress takes certain adjournments. If 
you want to know the effective date of 
this priority, call or write the 
Department of Education contact 
person. 


FOR FURTHER INFORMATION CONTACT: 
Joseph Clair, Division of Educational 
Services, Office of Special Education 
Programs, U.S. Department of Education, 
400 Maryland Avenue, SW., (Switzer 
Building, room 4620-2644), Washington, 
DC 20202. Telephone: (202) 732-4503; 
(TDD (202) 732-1169). 

SUPPLEMENTARY INFORMATION: On July 
31, 1990 at 55 FR 31148, the Secretary 
published in the Federal Register a 
Notice of Proposed Funding Priorities for 
fiscal year 1991, for certain program 
competitions under the Education of the 
Handicapped Act (since redesignated as 
the Individuals with Disabilities 
Education Act (IDEA)). 


A notice requesting transmittal of 
applications under this priority is 
published in this issue of the Federal 
Register. 


Analysis of Comments and Changes 


In response to the Secretary's 
invitation in the proposed priorities, 
three parties submitted comments for 
the priority titled Early Childhood 
Research Institute—Substance Abuse. 
An analysis the comments and of the 
changes in the priority follows. 

Comment: One commenter suggested 
that the concepts of “community-based, 
coordinated, and family-centered” 
services be considered in priorities that 
address the needs of children with HIV 
infection and children born prenatally 
exposed to drugs. 


Discussion: The Secretary agrees that 
services to these children should be 
community-based, coordinated, and 
family-centered. This has been added to 
the priority to clarify that the new or 
improved interventions reflect the 
concepts of community-based, 
coordinated, and family-centered 
services. 


Changes: The priority has been 
modified to require the institute to 
produce new or improved interventions 
that are community-based, coordinated, 
and family-centered. 

Comment: One commenter suggested 
that the Early Childhood Research 
Institute-Substance Abuse to be funded 
under the priority should work closely 
with State educational agencies and that 
information and outcomes from the 
priority should be shared with State 
educational agencies. 


Discussion: The Secretary agrees with 
this comment. The language in the 
priorities supports those working - 
relationships and requires projects to 
disseminate information to the early 
childhood reserarch institutes, technical 


- assistance providers, and 


clearinghouses. These entities, in turn, 
disseminate information to State 
educational agencies and State lead 
agencies under part H of the IDEA, as 
well as other groups. 

Changes: None. 

Comment: One commenter suggested 
that the priority should be jointly funded 
through other agencies such as the 
National Institute of Mental Health and 
Maternal and Child Health Services. 


Discussion: The appropriateness of 
joint funding for priorities is dependent 
upon appropriation levels, common 
legislative authority, and the objectives 
of relevant agencies and programs. The 
objectives and activities of the Early 
Childhood Research Institute— 
Substance Abuse have been reviewed 
with program officials in a number of 
Department of Health and Human 
Services (HHS) programs involved in 
similar, but not duplicative research, 
demonstration, or technical assistance 
related to substance abuse. The 
Department of Education and HHS are 
committed to continued consultation, 
coordination, and dissemination to 
avoid duplication of funding and to 
improve the ongoing and future 
activities of each agency in this area. 
Joint funding of this project does not 
appear necessary at.this time since the 
benefits that would result from 
interagency involvement can be 
achieved through consultation and 
coordination. 


Changes: None. 
Title of Program 


Early Education Program for Children 
with Disabilities CFDA No. 84.024 


Purpose: To provide Federal support 
for a variety of activities designed to 
address the special problems of infants, 
toddlers and children with disabilities, 
from birth through age eight and their 
families, and to assist State and local 


entities in expanding and improving 
programs and services for those children 
and their families. Activities include 
demonstration, outreach, experimental, 
research and training projects, and 
research institutes. 

Priority: In accordance with the 
Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR 75.105(c)(3), the Secretary will 
give an absolute preference under this 
program to applications that respond to 
the following priority; that is, the 
Secretary will select for funding only 
those applications proposing projects 
that meet this priority. 


Priority: Early Childhood Research 
Institute—Substance Abuse (CFDA 
84.024) 


This priority establishes an Early 
Childhood Research Institute to develop, 
field test, and disseminate new or 
improved collaborative interventions for 
infants, toddlers and preschool aged 


- children who are developmentally 


delayed, at risk for developmental 
delay, or disabled because of maternal 
use of alcohol or drugs, especially crack 
cocaine and cther street drugs. The 
institute’s purpose is to conduct a 
program of research and development 
designed to produce information and 
materials that can be used in concert 
with the provision of health care and 
other services, and that promote the 
devlopmental progress of these two 
groups of children. The institute's 
research and development activities 
must produce information and materials 
that can be used for children throughout 
the age range of birth through five years, 
but with major emphasis given to 
interventions for children within the 
birth through two year age range. The 
research and development activities 
must consist of two major areas of 
inquiry. 

First, the institute must conduct a 
program of research that produces new 
or improved interventions that will 
promote child development while 
children are receiving care and services 
in hospital settings, natural or foster 
home settings, early intervention and 
preschool programs (including day or 
home care programs), and in other 
service delivery settings. These 
interventions must be community-based, 
coordinated, and family-centered. Areas 
of inquiry must include, but need not be 
limited to: (1) The need for new 
interventions that address the unique 
characteristics of children born with 
fetal alcohol syndrome and children 
prenatally exposed to drugs; (2) the need 
for adaptations of existing intervention 
strategies (developed for children with 
other kinds of disabling conditions) that 
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will address the needs of the target 
populations; and (3) the relative 
effectiveness of new or adapted 
interventions as compared with other 
interventions that differ in kind, 
intensity or duration. 

Both longitudinal (multiyear) and 
cross-sectional studies of interventions 
must be.carried out for birth through two 
year olds and three through five year 
olds. However, in carrying out these 
studies, children may be followed 
through eight years of age or beyond to 
determine the effects of the 
interventions. 

Second, the institute must conduct a 
program of research that produces 
interventions that can be used to 
improve home postnatal care by parents 
(biological, adoptive, or foster), friends, 
extended family members, and 
professionals who provide early 
intervention services, special education 
and related services. Areas of inquiry 
must include, but need not be limited to: 

(1) Strategies to improve the 
coordination and continuity of services 
and care provided by professionals and 
nonprofessionals (including those 
identified above); and 

(2) Methods insuring the effective 
delivery of the new or improved 
interventions developed by this 
institute, including research to identify 
the most effective ways to disseminate 
the intervention information and 
materials to professionals and 
nonprofessionals. 

In carrying out its research program, 
the institute must address the array of 
developmental and environmental 
factors that compromise children born 
with fetal alcohol syndrome and 
children born prenatally exposed to 
drugs. This array of factors includes 
different levels of central nervous 
system damage and their developmental 
consequences, parental neglect or 
abandonment, inadequate or unstable 
home environments, inadequate or 
inappropriate services, and other 
deleterious events or circumstances that 
commonly accompany these children. It 
is anticipated that in conducting this 
research and development effort, a 
consortium of hospitals, agencies and 
schools will participate in order to 
permit the research objectives to be met, 
and to determine the effectiveness of the 
interventions and the utility of the 
information and materials. 

The institute must conduct the 
program of research and development 
within a conceptual framework that 
identifies characteristics and 
environments that are unique to each of 
the two populations, potentially 
effective interventions designed to 
improve their developmental outcomes, 


and a rationale (based on theory or 
research) for the interventions that are - 
studied in the research program. 

In carrying out its research activities, 
the institute must provide research 
training and experience for at least 10 
graduate students annually. 

Project information must be 
disseminated to research institutes, 
clearinghouses, technical assistance 
providers, and relevant demonstration 
projects and personnel. 

The Secretary particular!y invites 
applications from entities that are 
already conducting research related to 
this priority, especially entities that are 
investigating methods of improving and 
increasing prenatal care by substance 
abusing parents. This invitational 
priority responds to the need for a 
comprehensive program of research that 
addresses both prenatal and postnatal 
problems related to substance abusing 
parents. However, in accordance with 
EDGAR at 75.105(c)(1), an application 
that meets this invitational priority 
receives no competitive or absolute 
preference over other applications for an 
early childhood research institute on 
substance abuse. 

Period of Award: The Secretary will 
approve one cooperative agreement 
with a project period of up to 60 months 
subject to the requirements of 34 CFR 
75.253(a) for continuation awards. In 
determining whether to continue the 
institute for the last two years of the 
project period, in addition to considering 
the factors in 34 CFR 75.253(a), the 
Secretary will consider the 
recommendation of a review team 
consisting of three external experts 
selected by the Secretary and 
designated Federal program officials. 
The services of the review team are to 
be performed during the last half of the 
institute’s second year, and will replace 
that year’s annual evaluation that the 
recipient is required to perform under 34 
CFR 75.590. During all other years of the 
project, the recipient must comply with 
34 CFR 75.590. Costs associated with the 
services to be performed by the three 
external members of the review team 
must be paid from project funds. In 
developing its recommendation, the 
review team will consider, among other 
factors, the following: 

(1) The timelines and the effectiveness 
with which all requirements of the 
negotiated cooperative agreement have 
been or are being met by the institute; 
and 

(2) The degree to which the institute’s 
research designs and methodological 
procedures demonstrate the potential for 
producing significant new knowledge 
and products. 
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Program Authority: 20 U.S.C. 1424. 
Intergovernmental Review 


This program is subject to the 
requirements of Executive Order 12372 
and the regulations in 34 CFR part 79. 
The objective of the Executive Order is 
to foster an intergovernmental 
partnership and a strengthened 
federalism by relying on processes 
developed by State and local 
governments for coordination and 
review of proposed Federal financial 
assistance. 

In accordance with the order, this 
document is intended to provide early 
notification of the Department's specific 
plans and actions for these programs. 


(Catalog of Federal Domestic Assistance | 
Number 84.024, Early Education Program for 
Children with Disabilities) 


Dated: April 18, 1991. 


Lamar Alexander, 
Secretary of Education. 


[FR Doc. 91-9518 Filed 4-23-91; 8:45 am] 
BILLING CODE 4000-01-M 


[CFDA No.: 84.024] 


Notice Inviting Applications for New 
Awards for Fiscal Year 1991 Under the 
Early Education Program for Children 
with Disabilities 


Purpose of Program: The Early 
Education Program for Children with 
Disabilities provides Federal support for 
a variety of activities designed to 
address the special problems of infants, 
toddlers and children with disabilities, 
from birth through age eight and their 
families, and to assist State and local 
entities in expanding and improving 
programs and services for those children 
and their families. Activities include 
demonstration, outreach, experimental, 
research, and training projects, and 
research institutes. 

Eligible Applicants: Any public or 
private, profit or nonprofit, organization 
on institution may apply for a grant 
under this program. 

Deadline for Transmiital of 
Applications: June 7, 1991. 

Deadline for Intergovernmental 
Review: August 7, 1991. 

Applications Available: April 25, 1991. 

Available Funds: $800,000. 

Estimated Range of Awards: 
$700,000—800,000. 

Estimated Average Size of Awards: 
$750,000. 

Estimated Number of Awards: 1. 


Note: The estimates of funding levels and 
awards in this notice do not bind the 
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Department of Education to a specific level of 7 ions: Feet Sennen See ee 

funding or number of grants, unless the Ed Program for (Switzer Building), room 

amount is otherwise specified by statute or Disabilities, 34 CFR part 309, and (b) Washington, DC 20202. Telephone: [202) 

regulation. The Education Department General 732-4503; TDD (202) 732-1169. 

Priority: The priority for this program § Administrative Regulations (EDGAR), 34 — Program Authority: 20 U.S.C. 1424. 

is published in a separate part of this CFR parts 75, 78, 77, 79, 80, 61, 82, 85 and Dated: April 18, 1991. 

issue of the Federal Register. Applicants 66. — Robert R. Davita, 

are referred to that part of ~< For Applications or information Assistant Secretary, Office of Special 

publication for a description of Contact: joseph Clair, Division of Education and Rehabilitative Services. 
Educational Services, Office of Special [FR Doc. 91-8519 Filed 4-23-81; 8:45 am] 
Education Programs, US. Department ef —siLLna CODE 4000-01-48 





Wednesday 
April 24, 1991 


Part Ill 


Department of 
Education 


Special Studies Program; Inviting 
Applications for New Awards for Fiscal 
Year 1991; Notice 
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DEPARTMENT OF EDUCATION 
Office of Special Education and 


AGENCY: Department of Education. 
ACTION: Notice of final annual 
evaluation priorities. 


SUMMARY: The Secretary announces 
annual evaluation priorities for the 
Special Studies program. These studies 
have been selected to ensure effective 
use of program funds and to meet 
requirements of the Individuals with 
Disabilities Education Act. 

EFFECTIVE DATES: These priorities take 
effect either June 10, 1991, or later if the 
Congress takes certain adjournments. If 
you want to know the effective date of 
these priorities call or write the 
Department of Education contact 
person. A document announcing the 
effective date will be published in the 
Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Linda Glidewell, Division of Innovation 
and Development, Office of Special 
Education Programs, Department of 
Education, 400 Maryiand Avenue, SW. 
(Switzer Building, room 3524—M/S 
2640), Washington, DC 20202. 
Telephone: (202) 732-1099. 
SUPPLEMENTARY INFORMATION: The 
Special Studies Program, authorized by 
section 618 of part B of the Individuals 
with Disabilities Education Act (IDEA), 
as amended, supports studies to 
evaluate the impact of the Act, including 
efforts to provide a free appropriate 
public education and early intervention 
services to infants, toddlers, children 
and youth with disabilities. The results 
of these studies must be included in the 
annual report submitted to the Congress 
by the Department. 

A notice of proposed funding 
priorities for fiscal year 1991 was 
published in the Federal Register on 
September 25, 1990 at 55 FR 39250, 
which contained the following two 
proposed priorities for fiscal year 1991 
awards: 

(1) State Agency/Federal Evaluation 
Studies Projects; and 

(2) State Agency/Federal Evaluation 
Studies Projects—Feasibility Studies of 
Impact and Effectiveness. 


There is no substantive difference 
between the proposed priorities and 
these final priorities. 


Public Comment 


In the September 25, 1990 issue of the 
Federal Register, the Secretary invited 
comments on the proposed annual 
priorities. The Secretary did not receive 
any comments. Except for minor 
technical revisions and for an additional 
invitational priority added to both 
priorities, the Secretary has made no 
changes in the priorities since 
publication of the proposed priorities. 

Priorities: The Secretary establishes 
the following annual funding priorities 
for the Special Studies Program, CFDA 
84.159. In accordance with the Education 
Department General Administrative 
Regulations (EDGAR, 34 CFR 
75.105(c)(3)), The Secretary will give 
absolute preference under this program 
to applications that respond to the 
following priorities; that is, the 
Secretary will select for funding oaly 
those applications proposing projects 
that meet one of these priorities. 


Priority 1: State Agency/Federal 
Evaluation Studies Projects (CFDA No. 
84.150A) 


This priority supports cooperative 
agreements for evaluation studies for up 
to 24 months to be conducted by State 
agencies to assess the impact and 
effectiveness of activities assisted under 
the Individuals with Disabilities 
Educaton Act (IDEA). 

Within this proposed priority, the 
Secretary particularly invites studies 
which after the award will: (1) 
Document State and local progress and 
identify barriers in the provision of 
services under part H of IDEA to infants 
and toddlers with disabilities, and in the 
delivery of special education and 
related services to preschoolers; {2) 
assess educational and.post-school 
outcomes of students with disabilities; 
(3) assess State and local educational 
reform policies and practices, and their 
impact on inclusionary activities; {4} 
determine the reasons for within State 
variations in graduation and drop-out 
rates, identification and placements of 
children with mental retardation, and 
use of segregated settings; (5) assess the 
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impact and effectiveness of special 
education and related services utilizing 
States’ extant data bases; (6) investigate 
the effects of different certification 
options (i.e., provisional, emergency, 
waiver, internship) on the attrition rate 
of special education teachers; and (7) 
examine differences and similarities 
among students identified as learning 

i under special education, and 
educationally disadvantaged under title 
1, chapter 1 of the Elementary and 
Secondary Education Act, including 
definitions of disability.and 
educationally disadvantaged used in 
different school districts and States. 

However, in accordance with the 

Education Department General 
Administrative Regulations (EDGAR, 34 
CFR 75.105(c)(1)), applications for 
studies described in items (1), (2), (3), 
{4}. (5), (6),.and (7) will not receive a 
competitive or absolute preference over 
other applications that propose 
evaluation studies to assess the impact 
and effectiveness of activities assisted 
under the Individuals with Disabilities 
Education Act. 


Priority 2: State Agency/Federal 
Evaluation Studies Projects—Feasibility 
Studies of Impact and Effectiveness 
{CFDA No. 84.159F) 


The purpose of this priority is to 
support cooperative agreements for 
feasibility studies, up to 18 months, to be 
conducted by State agencies to address 
the impact and effectiveness of 
activities assisted under the Individuals 
with Disabilities Education Act (IDEA). 
This priority is for topics having 
significant potential but which require 
preliminary study to determine 
feasibility related to designs, 
measurement, and analysis. While 
collection and reporting of generalizable 
impact and effectiveness data.are not 
expected for feasibility studies, pilot 
tests of data collection instruments and 
procedures are required. 

Within this proposed priority, the 
Secretary particularly invites studies — 
which after the award will: (1) 
Decument State and local progress and 
identify barriers in the provision of 
services, under part H of IDEA,.to 
infants and toddlers with disabilities, 
and in the delivery of special education 
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and related services to preschoolers; (2) 
assess educational and post-school 
outcomes of students with disabilities; 
(3) assess State and local educational 
reform policies and practices and their 
impact on inclusionary activities; (4) 
determine the reasons for within State 
variations in graduation and drop-out 
rates, identification and placements of 
children with mental retardation, and 
use of segregated settings; (5) assess the 
impact and effectiveness of special 
education and related services utilizing 
States’ extant data bases; (6) investigate 
the effects of different certification 
options (i.e., provisional, emergency, 
waiver, internship) on the attrition rate 
of special education teachers; and (7) 
examine differences and similarities 
among students identified as learning 
disabled under special education, and 
educationally disadvantaged under title 
I, chapter 1 of the Elementary and 
Secondary Education Act, including 
definitions of disability and 
educationally disadvantaged used in 
different school districts and States. 
However, in accordance with the 
Education Department General 


Title and CFDA No. 


State Agency/Federal Evaluation Studies Projects (84.159A) 
State Agency/Federal Evaluation Studies Projects—Feasibility 


Studies of Impact and Effectiveness (84.159F). 


* $50,000 is 


For Application or Information 
Contact: Linda Glidewell, Division of 
Innovation and Development, Office of 
Special Education Programs, 
Department of Education, 400 Maryland 
Avenue, SW. (Switzer Building, room 


Administrative Regulations (EDGAR, 34 
CFR 75.105(c)(1)), applications for 
studies described in items (1), (2), (3), 
(4), (5), (6), and (7) will not receive a 
competitive or absolute preference over 
other applications that propose 
evaluation studies to assess the impact 
and effectiveness of activities assisted 
under the Individuals with Disabilities 
Education Act. 

Program Authority: 20 U.S.C. 1418. 
(Catalog of Federal Domestic Assistance 
Number 84.159; Special Studies Program) 

Dated: April 18,1991. 

Lamar Alexander, 

Secretary of Education. 

[FR Doc. 91-9515 Filed 4-23-91; 8:45 am] 
BILLING CODE 4000-01-M 


[CFDA No.: 84.159] 


Special Studies Program; Inviting 
Applications for New Awards for Fiscal 
Year 1991 


Purpose of Program: To support 
studies to evaluate the impact of the 
Individuals with Disabilities Education 


SPECIAL STUDIES PROGRAM 
[Application Notices for Fiscal Year 1991] 
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Act, including efforts to provide a free 
appropriate public education to children 
and youth with disabilities and early 
intervention services to infants and 
toddlers with disabilities. 

Eligible Applicants: State educational 
agencies, and other State agencies that 
administer early intervention programs 
for infants and toddlers with disabilities 
under part H of the Individuals with 
Disabilities Education Act (IDEA). 

Applicable Regulations: (a) The 
Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR parts 74, 75, 77, 80, 81, 82, 85, and 
86; (b) the regulations for this program in 
34 CFR parts 327; and (c) the Notice of 
Final Annual Evaluation Priorities 
published in this issue of the Federal 
Register 

Applications Available: 4/29/91. 


Deadline for 
funds is) — =e Estimated No. of awards 
applications 


6/24/91 872,000 
6/24/91 250,000 


6 eS ey ae Sn at a te een eee pent oe wat ee 


the estimated average size of award for the entire project period (up to 18 months). 


3524—M/S 2640), Washington, DC 
20202. Telephone: (202) 732-1099; (TDD) 
(202) 732-1169. 


Program Authority: 20 U.S.C. 1418. 


1 $175,000 | 5 Cooperative Agreements... 
2 $50,000 | 5 Cooperative Agreements 


Dated: April 18, 1991. 
Robert R. Davila, 


Assistant Secretary, Office of Special 
Education and Rehabilitation Services. 


[FR Doc. 9516 Filed 4-23-91; 8:45 am] 
BILLING CODE 4000-01-M 








Part IV 


Deoartment of 
Housing and Urban 
Development 


Office of Assistant Secretary 


24 CFR Part 888 

Fair Market Rents for New Construction 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


24 CFR Part 888 


{Docket No. N-91-3077; FR-2938-N-02) 


Section 8 Housing Assistance 
Payments Program; Fair Market Rents 
for New Construction and Substantial 
Rehabilitation for All Market Areas 


AGENCY: Office of Assistant Secretary 
for Housing—Federal Housing 
Commissioner, HUD. 


ACTION: Final fair market rents. 


summary: Section 8(c)(1) of the United 


States Housing Act of 1937 requires that 
the Secretary establish Fair Market 
Rents (FMRs) periodically, but not less 
frequently than annually. This document 
establishes fiscal year 1989 FMRs for the 
section 8 New Construction Program 
and the section 8 Substantial 
Rehabilitation Program. These FMRs are 
based primarily upon the level of rentals 
paid for recently completed or newly 
constructed dwelling units of modest 
design within each market area as 
determined by HUD Field Office staff— 
hereafter referred to as “Process A”. 
They also reflect the Department's cost 
containment efforts in relation to 
housing assistance provided in the 
section 8 New Construction and 
Substantial Rehabilitation Programs— 
hereafter referred to as “Process B”. The 
FMRs established by this notice are the 
lesser of the rents determined by 
Process A or Process B. 

EFFECTIVE DATE: May 24, 1991, 
retroactive to September 15, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Edward M. Winiarski, Chief Appraiser, 
Valuation Branch, Technical Support 
Division, Office of Insured Multifamily 
Housing Developmnt, 451 Seventh Street 
SW., Washington, DC 20410-8000, 
telephone (202) 708-0624. (This is not a 
toll-free number). 


SUPPLEMENTARY INFORMATION: 


Background 


Section 8 of the United States Housing 
Act of 1937 (42 U.S.C. 1437f (the Act) 
authorizes a system of housing 
assistance payments to aid lower 
income families in renting decent, safe, 
and sanitary housing. The section 8 
Housing Assistance Payments Program 
currently provides assistance for section 
202 elderly new construction and 
substantial rehabilitation proposals. 


Under this program, HUD makes rental 
assistance payments on behalf of 
eligible families to the mortgagor entity. 

Total housing expense represents the 
total monthly cost of housing for an 
eligible family, which is the sum of the 
contract rent plus any utility allowance 
for the assisted unit occupied by the 
family. Where the unit is leased to an 
eligible family, the housing assistance 
payment represents the difference 
between the total housing expense and 
the total family contribution. Initial 
contract rents plus any allowance for 
utilities generally may not exceed area- 
wide FMRs established by the 
Department. 

Section 8{c){1) of the Act states that 
the Secretary shall establish FMRs 
periodically, but not less frequently than 
annually. Section 8{c)(1) further 
provides that the Department shall 
publish FMRs in the Federal Register, 
with reasonable time for public 
comment, and that the FMRs will 
become effective upon their publication 
in final form in the Federal Register. 

The Department determined that rule 
making was not necessary, because the 
rule making procedure delayed timely 
publication of the FMRs. Accordingly, 
the Department published a final rule on 
September 25, 1985, (50 FR 38791) 
changing the FMR publication procedure 
to a Notice procedure, effective October 
30, 1985. FMRs are published as a 
Proposed Notice with a 30-day comment 
period. Once the 30-day comment period 
has expired and the comments are 
considered, any revised FMRs may 
afterward be published for effect in the 
Federal Register. 

A Proposed Notice for fiscal year 1989 
FMRs was published in the Federal 
Register on February 19, 1991, at 56 FR 
6714, and the public was afforded a 30- 
day comment period in which to submit 
comments on the fiscal year 1989 FMRs 
contained in Schedule A. 

Because of a large backlog of prior 
fiscal year section 202 cases, there is a 
pressing need to publish these FMRs for 
effect. Therefore, this Final Notice 
establishes the FMRs for those market 
areas for which no public comments 
were received. The FMRs made final by 
this Notice are effective for proposals 
selected on or after September 15, 1989. 

All comments that were submitted 
during the 30-day comment period are 
being carefully considered, and FMRs 
for the affected market areas will be 
revised, if appropriate. A separate Final 
Notice will be published establishing 


FMRs for those market areas. Below is a - 


listing of the market areas for which 
public comments were received, and for 
which the fiscal year 1989 FMRs will be 
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established by a separate Notice to be 
published at a later date: 

Detroit, Michigan 

Marquette, Michigan 

North Platte, Nebraska 

This Notice 

Today's document establishes the 
fiscal year 1989 FMRs for new 
construction and substantial 
rehabilitation that shall apply to section 
202 elderly proposals selected on or. 
after September 15, 1989, under part 885, 
for those market areas that did not 
receive public comments during the 30- 
day public comment period, as 
discussed above. 

The FMRs are based primarily on the 
levels of rent paid for recently 
completed or newly constructed 
dwelling units of modest design within 
each market area, as determined by 
HUD Field Office staff, trended ahead to 
September 30, 1990, to allow time for the 
period of construction or rehabilitation 
of the projects involved. They are 
estimates of rentals that propsective 
tenants who are not receiving Federal 
rent subsidies would be willing and able 
to pay for recently completed or newly 
constructed dwelling units of modest 
design, with suitable amenities. They do 
not necessarily represent rents needed 
to support construction and operating 
costs. 

This Notice includes FMRs for 0, 1, 2, 
3 and 4-bedroom units in five structural 
categories (detached, semi-detached/ 
row, walkup, 2-4-story elevator, and 5+- 
story elevator buildings). Construction 
or rehabilitation of elevator projects for 
families with children is prohibited 
unless there is no practical alternative. 
FMRs for family units in elevator 
structures are proposed for appropriate 
market areas; however, the 
determination that there is “no practical 
alternative” must be made on a project- 
by-project basis. HUD regulations also 
provide that high-rise elevator projects 
for the elderly may be approved only if 
HUD determines that high-rise 
construction is appropriate after taking 
into account land costs, safety and 
security factors. 


Applicability 


1. For section 202 projects for the 
elderly with section 8 assistance 
selected on or after September 15, 1989, 
contract rents shall be based on the 
fiscal year 1989 FMRs published herein. 
If the project meets HUD's cost 
containment guidelines and economic 
feasibility requirements, these FMRs 
may be increased by up to 10 percent 
with the approval of the Field Office 
Manager, or by up to 20 percent with the 
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approval of the Assistant Secretary for 
Housing. 

2. For section 202 proposals with . 
section 8 assistance selected in fiscal 
year 1988 and prior years, fiscal year 
1988 FMRs may be used where a firm 
commitment is issued before the 
effective date of the fiscal year 1989 
FMRs for the jurisdiction in which the 
project is located and where the project 
construction starts on or before 
September 30, 1991. 

For all projects where the fiscal year 
1988 FMRs are lower than the FMRs 
applicable to the year the projects were 
selected, the contract rents shall be 
based upon the FMRs applicable for the 
year in which the project was selected. 

The following exceptions apply: 

a. For all projects subject to fiscal 
year 1987 and earlier FMRs where later 
FMRs are published with increased 
rents after the completion date of a 
processing stage, the later FMRs {not to 
exceed the higher of the fiscal year 1988 
FMRs or the FMRs applicable in the 
year that the project was selected) shall 
be applicable to all subsequent 
processing in reviewing contract rents 
and utilities. The decision concerning 
the appropriate FMRs to use in project 
processing will be based upon an entire 
schedule of FMRs rather than selectively 
choosing the highest unit rents from the 
fiscal year 1988 FMR schedule or a 
previously published FMR schedule for 
that market area. 

b. For all projects that are subject to 
fiscal year 1987 and ealier FMRs, where 
later FMRs are published with 
decreased rents after the completion 
date of a processing stage, the FMRs 
that were used at the prior processing 
stage shall be applicable to all 
subsequent processing in reviewing 
contract rents and utilities. 

3. For all fiscal year 1988 and prior 
year section 202 selections for which 
firm commitments are issued after the 
effective date of the fiscal year 1989 
FMRs, the maximum approvable FMRs 
will be 110 percent of the fiscal year 
1989 FMRs, except that where a higher 


rent is needed for project feasibility, the 
maximum approvable FMRs shall be the 


> amount above 110 percent of the fiscal 


year 1989 FMRs necessary to service the 
debt at a 9 percent interest rate rather 
than an 8.375 percent interest rate. In no 
event, however, may the approved FMR 
exceed 120 percent of the fiscal year 
1989 FMR. Approvals above 110 percent 
of the fiscal year 1989 FMRs will require 
the Assistant Secretary's prerogative. 
For all projects where the fiscal year 
1989 FMRs are lower than the FMRs 
applicable in the year that the project 
was selected, the contract rents shall be 
based upon the higher of: 

(1) The final published fiscal year 1989 
FMRs, or 

(2) The FMRs applicable for the year 
in which the project was selected. 


Other Information 


HUD regulations in 24 CFR part 50, 
implementing section 102(2)(C) of the 
National Environmental Policy Act of 
1969, contain categorical exclusions 
from their requirements for the actions, 
activities and programs specified in 24 
CFR 50.20. Since the FMRs proposed in 
this Notice are within the exclusion set 
forth in 24 CFR 50.20(1), no 
environmental assessment is required, 
and no environmental finding has been 
prepared. 

The Catalog of Federal Domestic 
Assistance Program number and title for 
the activities covered by this Notice are 
14.156, Lower Housing Assistance 
Program (section 8). 

Accordingly, the Department revises 
Schedule A of 24 CFR part 888 to read as 
set forth below: 

(These FMRs will not be codified in 
part 888 of title 24 of the Code of Federal 
Regulations.) 


Authority: Section 8{c){1), U.S. Housing Act 
of 1937, 42 U.S.C. 1437(f)}; Section 7(d), 
Department of HUD Act, 42 U.S.C. 3535{d). 


18889 ° 


Dated: March 11, 1991. 
Arthur J. Hill, 
Acting Assistant Secretary for Housing— 
Federal Housing Commissioner. 


Schedule A—Fair Market Rents for New 
Construction and Substantial 
Rehabilitation 


Special Category Computations 


1. FMRs for dwelling units designed 
for the elderly or handicapped are those 
for appropriate size units, not to exceed 
two bedrooms for the elderly, multiplied 
by 1.05. 

2. Congregate housing dwelling unit 
FMRs are the same as for non- 
congregate units. 

3. Single-room occupancy dwelling 
unit FMRs (applicable only for 
substantial rehabilitation projects) are 
75 percent of those for zero-bedroom 
units of the same structural type. 

4. FMRs for living units in a group 
home are those for a zero bedroom or a 
one bedroom unit of the walkup 
structural type (or if the group home 
contains an elevator, of the 2-4 story 
elevator structural type). Each living 
unit in a group home is composed of a 
bedroom plus a proportionate part of 
common living space ordinarily included 
in a living unit. One-bedroom FMRs for 
group homes may be applied only when 
the project conforms to the following 
criteria: 

a. The project meets HUD’s cost 
containment guidelines, and 

b. Use of the one bedroom FMR must 
be necessary in order to assure the 
economic feasibility and financial 
soundness of the project. 


Rent Computations 


All rents computed in accordance 
with this note shall be rounded down to 
the nearest whole dollar. Similarly, all 
FMRs increased by up to 10 percent with 
the approval of the HUD Field Office 
Manager, or by up to 20 percent with the 
approval of the Assistant Secretary for 
Housing should have the result rounded 
down to the nearest whole dollar. 


BILLING CODE 4210-27-M 
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Wednesday 
April 24, 1991 


Part V 


Department of 
Housing and Urban 
Development 


Office of the Assistant Secretary for 
Housing—Federal Housing Commissioner 


24 Parts 203 et al. 

Implementation of Certain Provisions of 
Cranston-Gonzalez, National Affordable 
Housing Act; Final Rule and Notice 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


24 CFR Parts 203, 207, 213, 220, 221, 
227, 231, 232, 234, 235 and 236 


[Docket No. R-91-1515; FR-2935-F-01] 
RIN 2502-AF 16 


impiementation of Certain Provisions 
of Cranston-Gonzalez National 
Affordable Housing Act Relating to 
FHA Mortgage Insurance 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 


Commissioner, HUD 
ACTION: Final rule. 


SUMMARY: This rule amends title 24 of 
the Code of Federal Regulations to 
reflect certain amendments affecting : 
FHA mortgage insurance programs 
made by the recently enacted Cranston- 
Gonzalez National Affordable Housing 
Act. The amendments relate to 
requirements for mortgagee disclosure 
regarding interest due upon mortgage 
prepayments, maximum mortgage 
amounts for high cost areas, eligible 
mortgages in the Virgin Islands and the 
allocation of Mutual Mortgage Insurance 
Fund income and losses. Since little or 
no administrative discretion is entailed 
in implementing these amendments a 
final rule is being promulgated. 
EFFECTIVE DATE: May 24, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Stephen A. Martin, Director, Office of 
Insured Single Family Housing, room 
$266, Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, DC. 20410-8000, telephone: 
voice, (202) 708-3046; TDD (202) 708- 
4594. (These are not toll-free numbers.) 
SUPPLEMENTARY INFORMATION: A 
number of provisions contained in the 
recently enacted Cranston-Gonzalez 
Nationa) Affordable Housing Act (Public 
Law 101-625, approved November 28, 
1990) (hereafter referred to as “the Act”) 
relate to FHA mortgage insurance and 
involve little, if any, administrative 
discretion for their regulatory 
implementation. Certain of these 
ipevislons are implemented in this final 
ruie. 

Section 323 of the Act amends section 
203(b){2) of the National Housing Act to 
raise, on a permanent basis, FHA 
maximum single family loan limits for 
high cost areas from 150 percent to 185 
percent of the otherwise applicable 
dollar limit. This rule revises 24 CFR 
203.18b and 234.27(b) to reflect this new, 


_ permanent loan limit. Since the basic 


section 203({b) per unit dollar limit of 
$67,500 remains unchanged, the effect of 
this amendment is to make permanent 
the current maximum high cost.area 
limits of: 


For a condominium unit the maximum 
amount is $124,850. 

Section 329 of the Act requires a 
lender to provide to the mortgagor at or 
before closing, a Disclosure Statement 
which describes the requirements that 
the mortgagor must fulfill upon 
prepayment of the mortgage to prevent 
the accrual of any interest on the 
mortgage after the date of prepayment. 
This Disclosure Statement must be given 
to the mortgagors in all cases that close 
on or after 90 days from May 24, 1991. 

In addition, the section requires each 
mortgage servicer to provide annual 
written notice to mortgagors that 
includes: (1) The amount of outstanding 
principal balance of the loan and (2) any 
requirements the mortgagor must fulfill 
to prevent the accrual of any interest on 
the mortgage after the date of 
prepayment. This requirement for 
annual disclosure is also effective 90 
days after May 24, 1991. 

This rule amends 24 CFR part 203 to 
reflect these new requirements. By cross 
reference (§§ 234.5 and 234.37(b)) these 
requirements will also apply to 
mortgages covering individually owned 
condominium units. Also, under the 
Notices section of this issue of the 
Federal Register the Department is 
publishing a Notice, FR-2963, which sets 
forth the format to be used by 
mortgagees/servicers for providing 
mortgagors information regarding the 
accrual of any interest on a mortgage 
after the date of prepayment. 

Under section 331 of the Act the 
Secretary of HUD is required to take the 
actuarial soundness of the entire Mutual 
Mortgage Insurance (MMI) Fund into 
consideration before determining if 
surplus funds exist for distribution to 
mortgagors. This rule sets forth this 
requirement in a revision to 24 CFR 
203.421. It should be noted that a June, 
1990 independent actuarial study, 
commissioned by the Department, found 
that the Mutual Mortgage Insurance 
Fund is not currently actuarially sound. 
On the basis of these study results and 
independent findings of the Department, 
HUD has determined that it will not 
establish additional obligations for 
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payment of Distributive Shares under 
the Fund until further notice. 

It should further be noted that section 
231 is to be implemented within the 
broader context of section 332 of the 
Act. Section 332 requires the Secretary 
to ensure that the Mutual Mortgage 
Insurance Fund attains a capital ratio of 
not less than 1.25 percent within 24 
months after the date of enactment of 
the Act and endeavor to ensure that the 
Fund attain a capital ratio of not less 
than 2.0 percent within 10 years after the 
date of enactment and maintain at least 
that capital ratio thereafter. The section 
also provides that if, pursuant to 
independent annual actuarial studies of 
the Mutual Mortgage Insurance Fund, 
the Secretary determines that the Fund 
is not meeting certain specified 
operational goals, the Secretary may not 
issue distributions, and may, by 
regulation, propose and implement 
adjustments in mortgage insurance 
premiums. 

Section 333 of the Act makes the 
Virgin Islands eligible for the special 
“super high cost area” mortgage limits 
which previously applied only to 
Alaska, Guam and Hawaii. Under this 
provision (section 214 of the National 
Housing Act) otherwise applicable high 
cost area limits may, for these 
jurisdictions, be further increased by an 
additional 50 percent. 


Procedural Matters 
Nature of Rule Making 


It is the policy of the Department to 
publish rules for public comment before 
developing a rule for effect. However, in 
a particular case where notice and 
public comment are not required by 
statute, the procedure for advance 
public comment may be omitted if the 
Department determines it is 
impracticable, unnecessary or contrary 
to the public interest. In this case, the 
Department finds that the solicitation of 
public comment before issuing this rule 
for effect is unnecessary and would 
serve no public purpose. The statutory 
provisions dealt with in this rule—i.e., a _ 
higher maximum mortgage limit, a 
specific mortgage disclosure 
requirement, an administrative 
requirement concerning the Mutual 
Mortgage Insurance Fund, and eligibility 
of the Virgin Islands for a special high- 
cost area status—are directive in nature 
and do not involve the exercise of 
administrative discretion with respect to 
their implementation. 


Regulatory Impact 


This rule does not constitute a “major 
rule” as that term is defined in section 
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1(d) of the Executive Order 12291 on 
Federal Regulations issued by the 
President on February 17, 1981. An 
analysis of the rule indicates that it does 
not (1) have an annual effect on the 
economy of $100 million or more; (2) 
cause a major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Regulatory Flexibility Act 

In accordance with 5 U.S.C. 605(b) 
(the Regulatory Flexibility Act), the 
undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities. Further, the 
provisions contained in the rule are 
mandated by the Congress and do not 


involve an exercise of administrative 
discretion. 


Environmental Impact 


A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations at 24 CFR part 50, which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
between 7:30 a.m. and 5:30 p.m. 
weekdays in the Office of the Rules 
Docket Clerk at the above address. 


Semiannual Agenda 


This rule was not listed in the 
Department’s Semiannual Agenda of 
Regulations published on October 29, 
1990 (55 FR 44530) pursuant to Executive 
Order 12291 and the Regulatory 
Flexibility Act. 


Executive Order 12612, Federalism 


The General Counsel, as the 
Designated Official under section 6(a) of 
Executive Order 12612, Federalism, has 
determined that the policies contained 
in this rule do not have Federalism 
implications and, thus, are not subject to 
review under the Order. The rule does 
not change in any way existing 
relationships between HUD, the states 
and local governments. 

Executive Order 12606, The Family 

The General Counsel, as the 


Designated Official under Executive 
Order 12606, The Family, has 


determined that this rule does not have 
potential for significant impact on family 


formation, maintenance, and general 
well-being, and, thus, is not subject to 
review under the Order. The rule 
implements Congressional mandates 
and does not involve any exercise of 
administrative discretion. Its provisions 
will have minimal effect on the family. 
The catalog of Federal Domestic 


Assistance program number are 14.117, 
14.120, 14.121, 14.123, 14.133, 14.165, 14.166. 


List of Subjects 
24 CFR Part 203 


Home improvement, Loan programs— 


housing and community development, 
Mortgage insurance, Solar energy. 


24 CFR Part 207 
Manufactured homes, Mortgage 


insurance, Solar energy. 
24 CFR Part 213 

Mortgage insurance, Cooperatives. 
24 CFR Part 220 


Home improvement, Mortgage 
insurance, Urban renewal, Rental 
housing, Loan programs—housing and 


community development, Projects. 


24 CFR Part 221 


Condominiums, Low and moderate 


income housing, Mortgage insurance, 
Displaced families, Single family 


housing, Projects, Cooperatives. 
24 CFR Part 222 


Condominiums, Military personnel, 
Mortgage insurance. 


24 CFR Part 227 
Federally affected areas, Military 


personnel, Mortgage insurance, 


Reporting and recordkeeping 


requirements. 


24 CFR Part 231 

Aged, Mortgage insurance, Reporting 
and recordkeeping requirements. 
24 CFR Part 232 

Fire prevention, Health facilities, Loan 


programs, Mortgage insurance, Nursing 
homes. 


24 CFR Part 234 


Condominiums, Mortgage insurance, 
Homeownership, Projects, Units. 
24 CFR Part 235 

Condominiums, Cooperatives, Low 
and moderate income housing, Mortgage 
insurance, Homeownership, Grant 


‘ programs—housing and community 


development. 
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24 CFR Part 236 


Grant programs, Low and moderate 
income housing, Mortgage insurance, 
Rent subsidies. 

Accordingly, 24 CFR parts 203, 207, 
213, 220, 221, 227, 231, 232, 234, 235 and 
236 are amended to read as follows: 


PART 203—MUTUAL MORTGAGE 
INSURANCE AND REHABILITATION 
LOANS 


1. The authority citation for 24 CFR 
part 203 continues to read as follows: 


Authority: Secs. 203, 211, National Housing 
Act (12 U.S.C. 1709, 1715b); sec. 7(d), 
Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). Subpart 
C is also issued under sec. 230, National 
Housing Act (12 U.S.C. 1715u). 


2. 24 CFR part 203 is amended by 
adding a new section § 203.9 to read as 
follows: 


§203.9 Disclosure regarding interest due 
upon mortgage prepayment. 

Each mortgagee with respect to a 
mortgage under this part shall at or 
before closing with respect to any such 
mortgage, provide the mortgagor with 
written notice in a form prescribed by 
the Commissioner describing any 
requirements the mortgagor must fulfill 
upon prepayment of the principal 
amount of the mortgage to prevent the 
accrual of any interest on the principal 
amount after the date of such 
prepayment. This paragraph shall apply 
to any mortgage executed after August 
22, 1991. 

3. Paragraph (b)(1) of § 203.18b is 
revised to read as follows: 


$203.18b increased mortgage amount. 


* * * * * 


(b)(1) The increased dollar limitation 
may not exceed the lesser of (i) 185 
percent of the dollar limitation specified 
in § 203.18(a), or (ii) the following 
percentage of the median one-family 
house price in the area, as determined 
by the Commissioner: 

(A) 95 percent for a one-family 
residence. 

(B) 107 percent for a two-family 
residence. 

(C) 130 percent for a three-family 
residence. 

(D) 150 percent for a four-family 
residence. 


* * * * + 


4. The heading of § 203.29 and 
paragraphs (a), (c) and (d) of that 


section are revised to read as follows: 





$203.29 Eligible mortgages In Alaska, 
Guam, Hawail, or the Virgin Islands. 

(a) If the Commissioner finds that, 
because of higher prevailing costs in 
Alaska, Guam, Hawaii, or the Virgin 
Islands, it is not feasible to construct 
dwellings within the maximum mortgage 
limits provided in this part without 
sacrificing sound standards of 
construction, design, or livability, the 
Commissioner may increase the 
principal obligation of mortgages 
insurance for those areas under this part 
by publishing in the Federal Register a 
Notice stating the amounts necessary to 
compensate for such costs, but not to 
exceed, in any event, the otherwise 
applicable maximum {including any 
high-cost area increases) by more than 


gee -half thereof. 
{c) If the Alaska Housing Authority, or 


the Government of Guam, Hawaii, or the 
Virgin Islands or any agency or 
instrumentality of those entities, is the 
mortgagor or the mortgagee, or the 
mortgagor is regulated or restricted as to 
rents or sales, charges, capital structure, 
rate of return, and methods of operation 
to such an extent and in such manner as 
the Commissioner determines advisable 
to provide reasonable rental and sales 
prices and a reasonable return on the 
investment, any mortgage otherwise 
eligible for insurance under this subpart 
may be insured: 

(1) In any case where the Alaska 
Housing Authority, or the government of 
Guam, Hawaii, the Virgin Islands, or 
any agency or instrumentality of those 
entities, is the mortgagor, without regard 
to any requirement that the mortgagor 
occupy the dwelling as a principal 
residence or a secondary residence (as 
these terms are defined in § 203.18(f)), or 
meet loan-to-value or comparable 
limitations based on the failure of the 
mortgagor to meet this occupancy 
requirement; 

(2) Without regard to any requirement 
that the mortgagor has paid on account 
of the property a prescribed percentage 
of the appraised value of the property; 
or 

(3) Without regard to any requirement 
that the mortgagor certify that the 
mortgaged property is free and clear of 
all liens other than the mortgage offered 
for insurance and that there will not be 
any unpaid obligations contracted in 
connection with the mortgage 
transaction or the purchase of the 
mortgaged property. 

(d) The provisions of § 203.28 
requiring economic soundness shall not 
be applicable to mortgages covering 
property located in Alaska, in Guam, in 
Hawaii, or in the Virgin Islands, but the 
Commissioner shall find that the 


property or project is an acceptable risk, 
giving consideration to the acute 


housing shortage in Alaska, Guam, 
Hawaii, or the Virgin Islands. 


5. Section 203.421 is revised as 
follows: 


§ 203.421 Allocation of Mutual Mortgage 
insurance Fund income or loss. 


For any semiannual period in which 
Mutual Mortgage Insurance operations 
shall result in a net income, or loss, the 
Commissioner shall allocate, after 
taking into account the actuarial status 
of the entire Mutual Mortgage Insurance 
Fund, such net income or such loss to 
the General Surplus Account and/or to 
the Participating Reserve Account as the 
Commissioner may determine to be in 
accord with sound actuarial and 
accounting practice. In determining net 
income or loss, the Commissioner shal] 
take into consideration all income 
received from fees, premiums and 
earnings on investments of the fund, 
operating expenses and provision for 
losses to the fund. 


6. Section 203.558 is revised by adding 


at the end a new paragraph (f) to read as 
follows: 


§ 203.558 Handling prepayments. 


* * * * * 


(f) Each mortgagee, with respect to a 
mortgage under this part, shall provide 
to each of its mortgagors not less 
frequently than annually a written 
notice, in a form approved by the 
Commissioner, containing a statement of 
the amount outstanding for prepayment 
of the principal) amount of the mortgage 
and describing any requirements the 
mortgagor must fulfill to prevent the 
accrual of any interest on the principal 
amount after the date of any 
prepayment. This paragraph shall apply 
to any insured mortgage outstanding on 
or after August 22, 1991. 


PART 207—MULTIFAMILY HOUSING 
MORTGAGE INSURANCE 


7. The authority citation for 24 CFR 
part 207 continues to read as follows: 


Authority: Secs. 207 and 211, National 
Housing Act (12 U.S.C. 1713, 1715b), and sec. 
7(d), Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). 

Sections 207.258 and 207.258b are also 
issued under sec. 203{e), Housing and 
Community Development Amendments of 
1978 (12 U.S.C. 1701z-11(e)). 


8. Paragraph (c)(2) of § 207.4 is revised 
to read as follows: 


§ 207.4 Maximum mortgage amounts. 
* 


* * * * 


fee = 
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(2) If the Commissioner finds that 
because of high costs in Alaska, Guam, 
Hawaii, or the Virgin Islands it is not 
feasible to construct dwellings without 
the sacrifice of sound standards of 
construction, design, and livability 
within the limitations of maximum 
mortgage amounts provided in this 
section, the principal obligation of 
mortgages may be increased in such 
amounts as may be necessary tc 
compensate for such costs, but not to 
exceed in any event the maximum, 
including high cost area increases, if 
any, otherwise applicable by more than 
one-half thereof. 

* * * * * 


PART 213—COOPERATIVE HOUSING 
MORTGAGE INSURANCE 


9, The authority citation for 24 CFR 


part 213 continues to read as follows: 


Authority: Secs. 211, 213, National Housing 
Act (12 U.S.C. 1715b, 1715e); sec. 7(d), 
Department of Housing and Urban 


Development Act (42 U.S.C. 3535(d)). 


10, Paragraph (d)(2) of § 213.7 is 
revised to read as follows: 


§ 213.7 Maximum insurable amounts. 
* tJ * * * 

(d) 2-* * 

(2) If the Commissioner finds that 
because of high costs in Alaska, Guam, 
Hawaii, or the Virgin Islands it is not 
feasible to construct dwellings without 
the sacrifice of sound standards of 
construction, design, and livability 
within the limitations of maximum 
mortgage amounts provided in this 
section, the principal obligation of 
mortgages may be increased in such 
amounts as may be necessary to 
compensate for such costs, but not to 
exceed in any event the maximum, 
including high cost area increases, if 
any, otherwise applicable by more than 
one-half thereof. 


* * * * * 


PART 220—MORTGAGE INSURANCE 
AND INSURED IMPROVEMENT LOANS 
FOR URBAN RENEWAL AND 
CONCENTRATED DEVELOPMENT 
AREAS 


11. The authority citation tor 24 CFR 
part 220 continues to read as follows: 

Authority: Secs. 207, 211, 220, National 
Housing Act (12 U.S.C. 1713, 1715b, 1715k); 
sec. 7(d), Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). 


12. Paragraph (c)(2) of § 220.507 is 
revised to read as follows: 


§ 220.507 Maximum mortgage amounts. 


. * * * * 
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(2) lf the Commissioner finds that 
because of high costs in Alaska, Guam, 
Hawaii, or the Virgin Islands it is not 
feasible to construct dwellings without 
the sacrifice of sound standards of 
construction, design, and livability 
within the limitations of maximum 
mortgage amounts provided in this 
section, the principal obligation of 
mortgages may be increased in such 
amounts as may be necessary to 
compensate for such costs, but not to 
exceed in any event the maximum, 
including high cost area increases, if 
any, otherwise applicable by more than 
one-half thereof. 


PART 221—LOW COST AND 


MODERATE INCOME MORTGAGE 
INSURANCE 


13. The authority citation for 24 CFR 
part 221 continues to read as follows; 

Authority: Secs. 211 and 221, National 
Housing Act, 12 U.S.C. 1715b, 17151; section 


221.544(a}{3) is also issued under sec. 201(a) 
ae ee Housing Act, 12 U.S.C. 


14. Paragraph (c}{2) of § 221.514 is 
revised to read as follows: 


§ 221.514 Maximum mortgage amounts. 
* * 


Cc ese & 

(2) If the Commissioner finds that 
because of high costs in Alaska, Guam, 
Hawaii, or the Virgin Islands it is not 
feasible to construct dwellings without 
the sacrifice of sound standards of 
construction, design, and livability 
within the limitations of maximum 
mortgage amounts provided in this 
section, the principal obligation of 
mortgages may be increased in such 
amounts as may be necessary to 
compensate for such costs, but not to 
exceed in any event the maximum, 
including high cost area increases, if 
any, otherwise applicable by more than 
one-half thereof. 


* * * * * 


PART 227—ARMED SERVICES 
HOUSING—IMPACTED AREA [SEC. 
810) 


15. The authority citation for 24 CFR 
part 227 continues to read as follows: 


Authority: Secs. 211, 807, 810, National 
Housing Act (12 U.S.C. 1715b, 1748f, 1748h-2); 
sec 7(d), Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). 


16. Paragraph (b) of § 227.45 is revised 
to read as follows: 


§ 227.45 Increased mortgage amounts— 
high cost areas. 
* 


* * * * 


(b) If the Commissioner finds that 


the sacrifice of sound standards of 

construction, design, and livability 
within the limitations of maximum 
mortgage amounts provided in this 
section, the principal obligation of 
mortgages may be increased in such 
amounts as may be necessary to 
compensate for such costs, but not to 
exceed in any event the maximum, 
including high cost area increases, if 
any, otherwise applicable by more than 
one-half thereof. 


PART 231—HOUSING MORTGAGE 
INSURANCE FOR THE ELDERLY 


17. The authority citation for 24 CFR 
part 231 continues to read as follows: 

Authority: Secs. 211, 231, National Housing 
Act (12 USC. 1715b, 1715y); sec. 7(d), 


Department of Housing and Urban 
Development Act (42 U.S.C. 3535{d}). 


18. Paragraph (b) of § 231.6 is revised 


to tend as follows 


§ 231.6 Increased mortgage amounts— 
high cost areas. 
* * * * * 

(b) If the Commissioner finds that 
because of high costs in Alaska, Guam, 
Hawaii, or the Virgin Islands it is not 
feasible to construct dwellings without 
the sacrifice of sound standards of 
construction, design, and livability 
within the limitations of maximum 
mortgage amounts provided in this 
section, the principal obligation of 
mortgages may be increased in such 
amounts as may be necessary to 
compensate for such costs, but not to 
exceed in any event the maximum, 
including high cost area increases, if © 
any, otherwise applicable by more than 
one-half thereof. 


PART 232—MORTGAGE INSURANCE 
FOR NURSING HOMES, 
INTERMEDIATE CARE FACILITIES, 
AND BOARD AND CARE HOMES 


19. The authority citation for 24 CFR 
part 232 continues read as follows: 

Authority: Secs. 211, 232 and 244, National 
Housing Act (12 U.S.C. 1715b, 1715w, and 
1715z(9)); sec. 7(d), Department of Housing 
and Urban Development Act (42 U.S.C. 
3535(d)). 

20. Section 232.31 is revised to read as 
follows: 


§ 232.31 increased mortgage amounts. 

If the Commissioner finds that 
because of high costs in Alaska, Guam, 
Hawaii, or the Virgin Islands it is not 
feasible to construct dwellings without 
the sacrifice of sound standards of 


construction, design, and livability 
within the limitations of one 
mortgage amounts provided in this 
section, the principal obligation of 
may be increased in such 
amounts as may be necessary to 
compensate for such costs, but not to 
exceed in any event the maximum, 
including high cost area increases, if 
any, otherwise applicable by more than 
one-half thereof. 


PART 234—CONDOMINIUM 
OWNERSHIP MORTGAGE INSURANCE 
21. The authority citation for part 234 
continues to read as follows: 
Authority: Secs. 211, 234, National 
Act (12 U.S.C. 1715b, 1715y); sec. ac. Tid} 


Department of Housing and U 
Development Act (42 U.S.C. seasteD 


22. In § 234.27 paragraph (b) is 
revised, to read as follows: 


§ 234.27 Maximum mortgage amounts. 
* * * ® * 


(b) Increased mortgage amount. For 
any geographic area in which the 
Commissioner finds that moderate- and 
middle-income persons have limited 
housing opportunities due to high 
prevailing housing sales prices, the 
Commissioner may from time to time set 
mortgage limits that exceed the dollar 
limitation specified in paragraph (a)(1) 
of this section to the extent the 
Commissioner determines to be 
necessary, by publishing the applicable 
dollar limitations in a Notice in the 
Federal Register. The increased dollar 
limitation may not exceed the lesser of 
185 percent of the amount specified in 
paragraph (a)(1) of this section, or 95 
percent of the median one-family house 
price in the area, as determined by the 
Commissioner. For purposes of the 
preceding sentences, the term “area” 
means a county, or a metropolitan 
statistical area as established by the 
Office of Management and Budget, 
whichever results in the higher dollar 


amount. 
* * * * of 


23. The heading of § 234.49 and 
paragraphs (a), (b) and (d) of that 
section are revised to read as follows: 


§ 234.49 Eligible mortgages in Alaska, 
Guam, Hawaii or the Virgin Islands. 

(a) If the Alaska Housing Authority, or 
the Government of Guam, Hawaii, or the 
Virgin Islands, or any agency or 
instrumentality thereof, is the mortgagor 
or the mortgagee; or the mortgagor is 
regulated or restricted as to rents or 
sales, charges, capital structure, rate of 
return, and methods of operation to such 
an extent and in such manner as the 
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Commissioner determines advisable to 
provide reasonable rental and sales 
prices and a reasonable return on the 
investment, any mortgage otherwise 
eligible for insurance under this subpart 
may be insured without regard to any 
requirement that the mortgagor: 

(1) Be the owner and occupant of the 
property; 

(2) Has paid on account of the 
property a prescribed percentage of the 
appraised value of the property; or 

(3) Certify that the mortgaged property 
be free and clear of all liens other than 
the mortgage offered for insurance and 
that there will not be any other unpaid 
obligations contracted in connection 
with the mortgage transaction or the 
purchase of the mortgaged property. 

(b) If the Commissioner finds that, 
because of higher prevailing costs in 
Alaska, Guam, Hawaii, or the Virgin 
Islands, it is not feasible to construct 
dwellings within the maximum mortgage 
limits provided in this part without 
sacrificing sound standards of 
construction, design, or livability, the 
Commissioner may increase the 
principal obligation of mortgage 
insurance for those areas under this part 
by publishing in the Federal Register a 
Notice stating amount necessary to 
compensate for such costs, but not to 
_ exceed, in any event, the otherwise 
applicable maximum (including any 
high-cost area increases) by more than 
one-half thereof. 

(c) ee 

(d) Economic soundness shall not be 
applicable to mortgages covering 


property located in Alaska, Guam, 
Hawaii, or the Virgin Islands, but the 
Commissioner shall find that the 
property is an acceptable risk, giving 
consideration to the acute housing 
shortage in Alaska, Guam, Hawaii, or 
the Virgin Islands. 


* * * 


PART 235—MORTGAGE INSURANCE 
AND ASSISTANCE PAYMENTS FOR 
HOME OWNERSHIP AND PROJECT 
REHABILITATION 


24. The authority citation for 24 CFR 
part 235 continues to read as follows: 

Authority: Secs. 211 and 235, National 
Housing Act (12 U.S.C. 1715b, 1715z); sec. 
7(d), Department of Housing and Urban 
Development (42 U.S.C. 3535(d)). 


25. Section 235.31 is revised to read as 
follows: 


§ 235.31 Eligible mortgages in Alaska, 
Guam, Hawaii, or the Virgin Isiands. 

(a) If the Commissioner finds that 
because of high costs in Alaska, Guam, 
Hawaii, or the Virgin Islands, it is not 
feasible to construct dwellings without 
the sacrifice of sound standards of 
construction, design, and liveability 
within the limitations of maximum 
mortgage amounts provided in this 
section, the principal obligation of 
mortgages may be increased in such 
amounts as may be necessary to 
compensate for such costs, but not to 
exceed in any event the maximum, 
including high cost area increases, if 
any, otherwise applicable by more than 
one-half thereof. : 
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PART 236—MORTGAGE INSURANCE 
AND INTEREST REDUCTION 
PAYMENT FOR RENTAL PROJECTS 


26. The authority citation for 24 CFR 
part 236 continues to read as follows: 


Authority: Secs. 211 and 236 of the National 
Housing Act (12 U.S.C. 1715z-1); sec. 7(d), 
Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). 


27. Paragraph (c){2) of § 236.12 is 
revised to read as follows: 


§ 236.12 Maximum mortgage amounts. 


(c) ** & 

(2) If the Commissioner finds that 
because of high costs in Alaska, Guam, 
Hawaii, or the Virgin Islands, it is not 
feasible to construct dwellings without 
the sacrifice of sound standards of 
construction, design, and liveability 
within the limitations of maximum 
mortgage amounts provided in this 
section, the principal obligation of 
mortgages may be increased in such 
amounts as may be necessary to 
compensate for such costs, but not to 
exceed in any event the maximum, 
including high cost area increases, if 
any, otherwise applicable by more than 
one-half thereof. 

* * * * * 

Dated: March 27, 1991. 
Arthur J. Hill, 
Acting Assistant Secretary for Housing, 
Federal Housing Commissioner. 
[FR Doc. 91-4563 Filed 4-23-91; 8:45 am] 
BILLING CODE 6210-27-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. N-91-3209; FR-2963-N-01] 
Format for Disclosure Statements to 
be Provided to Mortgagors R 

the Accrual of Any interest on a 
Mortgage After the Date of 
Prepayment 

AGENCY: Assistant Secretary for 
Housing—Federal Housing 
Commissioner, HUD. 

ACTION: Notice. 


summany: Section 329 of the Cranston- 


Gonzalez National Affordable Housing 
Act requires a lender-servicer to provide 
to the mortgagor at closing, and 
annually thereafter, a written Disclosure 
Statement which describes the 
requirements that the mortgagor must 
fulfill upon prepayment of the mortgage 
to prevent the accrual of any interest on 
the mortgage after the date of 
prepayment. This Notice set forth the 
format in which these Disclosure 
Statements must be written. 

FOR FURTHER INFORMATION CONTACT: 
Stephen A. Martin, Director, Office of 
Insured Single Family Housing, room 
9266, Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, DC 20410-8000, telephone: 
voice, (202) 708-3046; TDD (202) 708- 
4594. (These are not toll-free numbers.) 
SUPPLEMENTARY INFORMATION: Section 
329 of the Cranston-Gonzalez National 
Affordable Housing Act requires a 
lender to provide to the mortgagor at or 
before closing, a Disclosure Statement, 
in such form as the Secretary of HUD 
shall prescribe, which describes the 
requirements that the mortgagor must 
fulfill upon prepayment of the mortgage 
to prevent the accrual of any interest on 
the mortgage after the date of 
prepayment. This Disclosure Statement 
must be given to the mortgagor in all 
cases that close on or after August 22, 
1991. 

In addition, section 329 also requires 
each mortgage servicer to provide 
annual written notice to mortgagors that 
includes: (1) The amount of outstanding 
principal balance of the loan and (2) any 
requirements the mortgagor must fulfill 
to prevent the accrual of any interest on 
the mortgage after the date of 
prepayment. This requirement for 
annual disclosure is also effective 90 
days after the effective date of final 
regulations implementing section 329. 


Final regulations implementing 
section 329 (and several other sections 
of the Cranston-Gonzalez National 
Affordable Housing Act) are published 
elsewhere in this issue of the Federal 
Register under the title “Implementation 
of Certain Provisions of Cranston- 
Gonzalez National Affordable Housing 
Act Relating to FHA Mortgage 
Insurance”. The effective date of the 
final rule is May 24, 1991. 

As required under section 329, this 
Notice sets forth the format in which a 
lender’s Disclosure Statement to a 
mortgagor at time of closing must be 
written. It also sets forth the format to 
be used for subsequent annual 
Disclosure Statements to be provided by 
the mortgage servicer. 

The lender must provide to the 
mortgagor at or before closing a 
Disclosure Statement in the format set 
forth below. This Disclosure Statement 
must be given to the mortgagors in all 
cases that close on or after August 22, 
1991. 


Notice to Mortgagor at Loan Closing 
Regarding Prepayment 

Mortgagor: 

Address: 

Date: 

Loan No. 

FHA No. 

This notice is to advise you of the 
requirements that must be followed to 
accomplish a prepayment of your mortgage, 
and to prevent accrual of any interest after 
the date of prepayment. 

You may prepay any or all of the 
outstanding principal balance on your 
mortgage at any time, without penalty. 
However, to avoid the accrual of interest on 
any prepayment after the date of the 
prepayment, the prepayment must be 
received on or before the installment due 
date (the first day of the month). 

[Instructions: Lender may use either of 
these options in its notice.] 

(1) Otherwise, your payment will be 
refused until the next installment due date. 

(2) Otherwise, you may be required to pay 
interest on the amount prepaid through the 
end of the month. 


Mortgagee 


In addition, each mortgage servicer 
must provide annual written notice to 
mortgagors that includes: (1) The 
amount of outstanding principal balance 
of the loan and (2) any requirements the 
mortgagor must fulfill to prevent the 
accrual of any interest on the mortgage 
after the date of prepayment. This 
requirement for annual disclosure is 
effective on August 22, 1991. The 
formats to be used for these annual 
disclosure statements are set forth 


below. (Please note that the mortgagee 
must insert the appropriate mortgagee 

option language for mortgages insured 

before and after August 2, 1985.) 

A mortgagee shall not require a 30- 
day advance notice of a prepayment 
(even if the mortgage purports to require 
such a notice) with respect to mortgages 
insured on or after August 2, 1985. 


Annual Disclosure Notice to Mortgager 
Mortgagor: 
Address: 


Date: 
Loan No. 
FHA No, —-———--——-—-— — 

This notice is to advise you of requirements 
that must be followed to accomplish a 
prepayment of your mortgage, and to advise 
you of requirements you must fulfill upon 
prepayment to prevent accrual of any interest 
after the date of prepayment. 

The amount listed below is the amount 
outstanding for prepayment of the principal 
amount of your mortgage. This amount is 
good through (date). (Any mortgage 
payments received before the stated 
expiration date will change the prepayment 
amount.) 


$______ (amount) 
[For Mortgage Insured Before August 2, 1985, 


: Insert:] 


You may prepay your mortgage at any time 
without penalty. However, you are required 
to provide a written 30-day advance notice of 
prepayment. In order to avoid the accrual of 
interest on the principal amount after the 
date of prepayment, you must arrange for the 
prepayment to reach your on or 
before the installment due date (the first day 
of the month). 


[For Mortgage Insured On or After August 2, 
1985, Insert:] 


You may prepay your mortgage at any time 
without penalty. However, in order to avoid 
the accrual of interest on the principal 
amount after the date of prepayment, you 
must arrange for the prepayment to reach 
your mortgagee on or before the installment 
due date (the first day of the month). 

[Instructions: Lender may use either of 
these options in its notice.] 

(1) Otherwise, your prepayment will be 
refused until the next installment due date. 

(2) Otherwise, you may be required to pay 
interest on the amount prepaid through the 
end of the month. 

If you have any questions regarding this 
notice, please contact (name and/or 
department) at (telephone number). 


Mortgagee 

Dated: March 29, 1991. 
Arthur J. Hill, 
Acting Assistant Secretary for Housing— 
Federal Housing Commissioner. 
[FR Doc. 91-9562 Filed 4-23-01; 8:45 am] 
BILLING CODE 4210-27-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Fair Housing and Equal Opportunity 


[Docket No. N-91-3243; FR-2954-N-01] 


NOFA for Fair Housing Initiatives 
Program; Competitive Solicitation 


AGENCY: Office of the Assistant 
Secretary for Fair Housing and Equal 
Opportunity, HUD 


ACTION: Notice of funding availability 
(NOFA) for FY 1991. 


DATeEs: An application for funding under 


this Notice will be available following 
publication of the Notice. The actual 
application due date will be specified in 
the application kit. In no event, 
however, will the application be due 
before June 28, 1991. Further, applicants 
will have 60 days to prepare and submit 
their applications. The 60-day response 
period shall begin to run from the first 
date upon which application kits are 
made available. 

SUMMARY: This NOFA announces 
HUD's FY 1991 funding of 
approximately $5.8 million ($5,810,000) 
for the Fair Housing Initiatives Program 
(FHIP). Of this amount, $100,000 is 
reserved to implement the requirements 
of Young v. Kemp im the 36 East Texas 
counties invelved in this class action 
suit, and $325,000 is reserved to 
implement a settlement in the case of 
NAACP, Boston Chapterwv. Kemp. An 
additional $100,000 reserved from the 
Housing Counseling Program is also 
made available through this notice for 
the purpose of implementing Young v. 
Kemp. In the body of this document is 
information concerning the purpose of 
the NOFA, eligibility for funding, 
available amounts, selection criteria, 
and application processing. 


FOR FURTHER INFORMATION CONTACT: 
Jacquelyn j. Shelton, Director, Office of 
Fair Housing Enforcement and Section 3 
Compliance, room 5208, 451 Seventh 
Street, SW., Washington, DC 20410- 
2000. Telephone number (202) 708-3214. 
A telecommunications device for deaf 
persons (TDD) is available at (202) 708- 
3214. (These are not toll-free numbers.) 
Application kits may be requested in 
writing or by telephone from the person 
listed above. To ensure a prompt 
response, applicants should request 
application kits by telephone or by 
facsimile machine. Facsimile number 
(202) 708-1425. 


SUPPLEMENTARY INFORMATION: 
Paperwerk Reduction Act Statement 


Application requirements asseciated 
with this program have been approved 
by the Office of Management and 
Budget, under section 3504(h) of the 
Paperwork Reduction Act of 1980 {44 
U.S.C. 3054(h)), and assigned OMB 
control number 2529-0033. 


Purpose and Substantive Description 
(a) Authority 


Title VII of the Civil Rights Act of 
1968, as amended, 42 U.S.C. 3661-19 
(The Fair Housing Act), charges the 
Secretary of Housing and Urban 
Development with responsibility to 
accept and investigate complaints 
alleging discrimination based on race, 
color, religion, sex, handicap, familial 
status or national origin im the sale, 
rental, or financing of most housing. In 
addition, the Fair Housing Act directs 
the Secretary to coordinate with State 
and local agencies administering fair 
housing laws and to cooperate with and 
render technical assistance to public or 
private entities carrying out programs to 
prevent and eliminate discriminatory 
housing practices. 

Section 561 of the Housing and 
Community Development Act of 1987, 42 
U.S.C. 3616 note, established the Fair 
Housing Initiatives Program (FHIP) to 
strengthen the Department's 
enforcement of the Fair Housing Act and 
to further fair housing. This program 
assists projects and activities designed 
to enhance compliance with the Fair 
Housing Act and substantially 
equivalent State and local fair housing 
laws. implementing regulations are 
found at 24'CFR part 125. 

The FHIP has three funding 
categories: The Administrative 
Enforcement Initiative, the Education 
and Outreach Initiative, and the Private 
Enforcement Initiative. This Notice 
announces the availability of funding 
under the Education and Outreach 
Initiative for applications which are 
national, State, local or regional in scope 
and the availability of funding under the 
Private Enforcement Initiative. 

Funds are also available under this 
NOFA from the appropriation for the 
Housing Counseling Program. The 
Housing Counseling Program, 
established in accordance with section 
106 of the Housing and Urban 
Development Act of 1968, 12 U.S. 
1701x, funds housing counseling for 
homebuyers, homeowners, and tenants 
under HUD programs. 

The program components of the Fair 
Housing Initiatives Program are 
described in the Catalog-of Federal 
Domestic Assistance at 14.408, 
Administrative Enforcement Initiative; 


Federil Register -/ Vol.‘ 56,‘ No.:79°/ Wednesday,’ April 24,°1991 ‘/ ‘Notice’ 


24.409, Education and Outreach 
Initiative; 14.410, Private Enforcement 
Initiative. The Housing Counseling 
Assistance Program appears in the 
Catalog at 14.69. 


(b) Allocation Amounts 


In FY 91, approximately $5.8 million 
($5,810,000) in total will be available for 
FHP. 


Education and Outreach Initiative 


Of this amount, approximately $2 
million is available under this notice for 
Education and Outreach funding. HUD 
estimates that it could fund up to 
$400,000 for national education and 
outreach projects. HUD will use the 
remaining funds for regional, State, or 
local projects. HUD anticipates that 
approximately 30 to 40 projects will be 
funded. 

A total of $200,000, of which $100,000 
is funded from the Education and 
Outreach Initiative and $100,000 is 
funded from the Housing Counseling 
Program, will be reserved for funding in 
accordance with a court order entered in 
Young v. Kemp (Civil Action No. P-80- 
8-CA, U.S.D.C., E.D. Tex.). This $200,000, 
to 'be awarded on the basis of FHIP 
ctitera, is to be used to further fair 
housing in the 36 East Texas class 
action counties through: 

1. Monitoring the compliance of the 
providers of low-income housing in the 
36 counties (including federally 
subsidized and assisted housing) with 
the fair housing laws and the 
requirements placed upon such 
providers as a consequence of the 
settlement order; 

2. Providing counseling as to fair 
housing opportunities to the actual and 
potential consumers of this housing; and 

3. Encouraging and assisting the 
development of desegregated housing 
opportunities. 

Procedures for applying for this 
reserved fund will be included in the 
application kit. HUD retains the right to 
shift funds to other eligible education 
and outreach activities if an insufficient 
number of acceptable applications for 
this activity is received. 


Private Enforcement Initiative 


Approximately $3.8 million is 
available for funding under the Private 
Enforcement Initiative. Approximately 
$3 million will be reserved for funding of 
testing activities. However, HUD retains 
the right to shift funds to non-testing 
activities if an insufficient number of 
acceptable applications for testing 
activities is received. Non-testing funds 
will not be shifted to testing activities 
funded under this Notice. Acceptability 
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will be determined based upon criteria 
for eligibility, factors for award and 
completeness of budget information. 
(HUD anticipates that approximately 25 
to 30 projects will be funded.) 

In accordance with a settlement, 
effective March 11, 1991, in NAACP, 
Boston Chapter v. Kemp (Civil Action 
No. 78-850-S, U.S.D.C., MA), HUD is 
reserving $325,000 in non-testing funds 
to establish a single fund to subsidize 
the unreimbursed legal assistance costs 
(including administrative expenses) 
incurred following the award of funds 
for this purpose under this notice by 
private attorneys pursuing judicial or 
administrative relief for fair housing 
violations referred to them after the 
Boston Fair Housing Commission has 
investigated and found “probable 
cause” to believe a violation has been 
committed. 

Procedures for applying for this 
reserved funding will be included in the 
application kit. The Department retains 
the right to shift funds to other eligible 
non-testing activities if no qualified 
applicants apply for this funding. 


(c) Eligibility 
Education and Outreach Initiative 


A. The following types of 
organizations are eligible to receive 
funding under the Education and 
Outreach Initiative: 

1. State or local governments; 

2. Public or private non-profit 
organizations or institutions and other 
public or private entities that are 
formulating or carrying out programs to 
prevent or eliminate discriminatory 
housing practices. 

3. Fair Housing Assistance Program 
(FHAP) Agencies—State and local 
agencies funded by the Fair Housing 
Assistance Program (FHAP). Those 
agencies funded to carry out education 
and outreach activities with incentive 
funds in fiscal years 1989, 1990 and 1991 
may apply only for activities not funded 
under the FHAP incentive component. 

4. Community Housing Resource 
Boards (CHRBs)—While Community 
Housing Resource Boards are eligible 
applicants for funding under this Notice, 
CHRBs are not invited to submit 
applications for education and outreach 
activities for which they were 
previously funded under the CHRB 
program. 


Private Enforcement Initiative 


A. The types of organizations eligible 
to receive assistance under the Private 
Enforcement Initiative are private non- 
profit organizations and other private 
entities that are formulating or carrying 
out programs to prevent or eliminate 


discriminatory housing practices. 
Organizations which can be eligible 
include, for example, private non-profit 
fair housing and civil rights groups. To 
be eligible for funding of testing 
activities, organizations must have at 
least one year of experience in carrying 
out a program to prevent or eliminate 
housing discrimination practices and 
sufficient knowledge of fair housing 
testing to enable the applicant to 
implement a testing program 
successfully. In accordance with 24 CFR 
125.404, no recipient of assistance under 
the Private Enforcement Initiative may 
use any funds provided by the 
Department for the payment of expenses 
in connection with litigation against the 
United States. 


(d) Selection Criteria/Ranking Factors 


I. Instructions Governing Applications 
for Assistance 


Each application will be assessed 
against the general selection criteria set 
forth in this Notice of Funding 
Availability. The awards related to the 
Boston and East Texas cases will be 
open to all eligible applicants and will 
be awarded using the same criteria as 
the Initiative under which they are 
funded. In addition, applicants need not 
be from the jurisdiction of either court 
case to apply for the Boston and East 
Texas related funds. A separate 
application kit is available for the 
Education and Outreach Initiative and 
the Private Enforcement Initiative. Only 
one application may be submitted for 
each Initiative, but an application may 
propose more than one type of project or 
activity. Each application for funding 
under the Fair Housing Initiatives 
Program must identify which 
component(s) is being applied for 
(national projects, regional, state or 
local projects, the East Texas project 
under the Education and Outreach 
Initiative; testing projects, non-testing 
projects, the Boston project under the 
Private Enforcement Initiative) and must 
contain the items set forth below: 

A. A description of the practice or 
practices at the community, regional or 
national level which have affected 
adversely the achievement of the goal of 
fair housing. This description must 
include a discussion and analysis of the 
housing practices identified, including 
available information and studies 
relating to discriminatory housing 
practices and their historical 
background, and relevant demographic 
data indicating the nature and extent of 
the impact of the described practices on 
persons seeking dwellings or services 
related to the sale, rental or financing of 
dwellings, in the general location where 
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the applicant proposes to undertake 
activities; 

B. A description of the specific 
activities to be conducted with FHIP 
funds, including the final products and 
any reports to be produced, the cost of 
each activity proposed and a schedule 
for completion of the activities; 

C. A description of the applicant's 
experience in formulating or carrying 
out programs to prevent or eliminate 
discriminatory housing practices; 

D. A statement indicating the need for 
Federal funding in support of the 
proposed project and an estimate of 
other public or private resources that 
may be available to assist the proposed 
activities; 

E. A description of the procedures to 
be used by the applicant for monitoring 
the progress and for assessing the result 
of the proposed activities; 

F. A description of the benefits that 
successful completion of the project will 
produce to enhance fair housing and the 
concerns identified, and the indicators 
by which these benefits are to be 
measured, and; 

G. A description of the long-term 
usefulness of project results. 


II. General Selection Criteria for 
Ranking Applications for Assistance 


All projects proposed in applications 
will be ranked on the basis of the 
following criteria for selection: 

A. The anticipated impact of the 
project proposed on the concerns 
identified in the application (25 points); 

B. The extent to which the applicant's 
professional and organizational 
experience will further the achievement 
of project goals (25 points); 

C. The extent to which the project will 
provide benefits in support of fair 
housing after funded activities have 
been completed (20 points); 

D. The extent to which the project 
utilizes other public or private resources 
that may be available (20 points): and 

E. The extent to which the project will 
provide the maximum impact on the 
concerns identified in a cost-effective 
manner (10 points). 


It. Further Clarification of General 
Selection Criteria 


A. In determining the anticipated 
impact of the proposed project, HUD 
will consider the degree to which a 
proposed project addresses problems 
and issues that are significant fair 
housing problems and issues, as 
explained in the application, or based 
upon other information available to 
HUD. (The clarity and thoroughness of 
the project description can be 
considered in this determination.) 





B. In: the extent to which 
the applicant's professional and ~ 
organizational experience will further 
the achievement of the project's goals, 
HUD will censider the experience and 
qualifications of existing personnel 
identified for key positions, or a 
description.of the process.and 

qualifications to be used for selection of 
re personnel, including 
subcontracters/consultants, as well as 
the organization's past and current 
experience. For organizations submitting 
an application under the Education and 
Outreach Initiative fhis experience 
should include both fair housing 
experience and experience in 
implementing education, outreach.or 
public information programs. 

C. in.determining the extent to which 
the project will provide benefits after 
funded activities have been completed, 
HUD will consider the degree to which 
the project will be of continuing use in 
dealing with housing discrimination 
after funded activities have been 
completed. 

D. In determining the extent ‘to which 
other public or private resources are 
available, HUD will consider both 
monetary and in-kind resources 
identified in fhe application. 

E. In determining the extent to which 
the project will provide the maximum 
impact on the concerns identified in a 
cost effective manner, HUD will 
consider ‘the reasonableness of the 
proposed timetable for implementation 
and completion of the project, as well as 
the adequacy and clarity of proposed 
procedures ‘to be used by the agency for 
monitoring progress of the project and 
ensuring its timely completion. The 
applicant past performance under FHIP 
funding will be taken into account as 
part of this assessment. HUD will also 
consider the degree to which the 
applicant preposes to use funds for 
program costs, as epposed to 
administrative costs. (Applicants that 
have high administrative costs will 
receive a lower score on ‘this factor.) 


IV. Cost Factors 


The Department expects to fund 
multiple applications as a result of this 
NOFA. At some point, however, two.or 
more complete.and eligible applications, 
after evaluation against the General 
Selection Criteria, may be considered 
equal in technical merit. At that point, 
the project's relative evaluated cost will 
become the deciding factor. 
Furthermore, an applicant's proposal 
will not be funded when costs are 
determined to be unrealistically low or 
unreasonably high. 


V. Program Policy Factor 

After eligible applications are 
evaluated against the factors for award 
and assigned.a score, HUD will fund in 
rank order until all available funds have 
been obligated, or until there are no 
acceptable applications. In making 
awards, the Assistant Secretary may 
exercise discretion to make awards out 
of rank order only for the purpose of 
ensuring equitable geographical 
distribution. The rank ordering will be 
done separately for each component, 
that is, all national project applications 
under the Education and Outreach 
Initiative will be ranked as a separate 
group, as will applications for regional, 
state and local projects and the East 
Texas project; and testing activities, 
non-testing activities and the Boston 
project under the Private Enforcement 
Initiative will be ranked separately. 


VI. Education and Outreach Initiative 
A. Scope 


This Notice announces funding under 
the Education and Outreach Initiative 
for the development or continuation of 
national, state, regional or local 
education or outreach campaigns or 
other special efforts, including education 
of the general public and housing 
industry groups about fair housing rights 
and obligations and media campaigns 
concerning availability of housing 
opportunities. Applications are solicited 
for specialized project proposals as 
described in 24 CFR 125.303 and in this 
Notice. 

All projects must address or have 
relevance to housing discrimination 
based on race, color, religion, sex, 
handicap, familial status or national 
origin. 

Projects should be no longer than 13 
months in duration. Data gathering 
activities will require OMB approval 
under the Paper Work Reduction Act 
before commencement of the activity. 

Educational projects that may ‘be 
funded under the Education and 
Outreach Initiative may include (but are 
not limited to) the following: 

1. Developing informative material on 
fair housing rights and responsibilities; 

2. Developing educational material 
targeted at persons in need of specific or 
additional information on their housing 
rights; 

3. Developing fair housing and 
affirmative marketing instructional 
material for education programs for 
national, State, regional and local 
housing industry groups; 

4. Providing educational seminars and 
working sessions for civic associations, 
community-based organizations and 
other groups; and 
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5. Developing and implementing 
school curriculums for fair housing 
courses. 

‘Outreach projects that may be funded 
under the Education and Outreach 
Initiative may include {but are not 
limited to) the following: 

« 1.Developing national, State, regional 
or local media campaigns regarding fair 
housing; 

2. Bringing housing industry and civic 
or fair housing groups together to 
identify illegal real estate practices and 
to determine how ‘to correct them, e.g., 
Voluntary Affirmative Marketing 
Agreements '((VAMA); 

3. Designing targeted outreach 
projects to inform all persons of the 
availability of housing opportunities i.e., 
handicapped, the non-English speaking 
public, and families with children under 
18, including those in homeless shelters; 

4. Developing and implementing a 
response to new or more sophisticated 
practices that result in discriminatory 
housing practices; 

5. Developing mechanisms for the 
identification of and quick response ‘to 
housing discrimination cases involving 
the threat of physical harm; and, 

6. Establishing private fair ‘housing 
organizations in geographical areas 
where none exist. 


B. Applications for Funding 


In addition to meeting the application 
requirements contained in section I. 
above, all applications for Education 
and Outreach Initiative funding must 
describe how the activities or the final 
products of the projects can be used by 
other agencies and organizations and 
what modifications, if any, would be 
necessary for that purpose. 

C. Coordination of Activities 


Each non-governmental applicant for 
funding which is located within the 
jurisdiction of a State or local 
enforcement agency or agencies 
administering a fair housing law which 
has been recognized by the Department 
under 24-CFR part 115 as being a 
substantially equivalent fair housing law 
must provide, with its application, 
evidence that it has consulted with the 
agency er agencies to coordinate 
activities to be funded under the 
Education and Outreach Initiative. This 
coordination will ensure that the 
activities of one group will minimize 
duplication and fragmentation of 
activities of the other. 


D. Performance/Sanctions 


A recipient failing to comply with the 
requirements or the procedures set forth 
in its Education and Outreach Initiative 
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application for funding will be liable for 
such sanctions as may be authorized by 
law, including repayment of improperly 
used funds, termination of further 
participation in the Initiative, reduction 
or limitation of further funding for 
education and outreach activities, and 
denial of further participation in 
programs of the Department or of any 
Federal agency. 


E. Applications 


An applicant may submit only one 
application under the Education and 
Outreach Initiative, but may propose 
more than one type of activity in the 
application. Applicants may submit all 
information required in the application 
kit and must include sufficient 
information to establish that the 
application meets the criteria set forth at 
sections I, and Ill, C., above. 


F. Award Procedures 


Applications for funding under this 
Initiative will be evaluated 
competitively, and awarded points 
based on the Factors for Award 
identified in section II. above. The final 
decision rests with the Assistant 
Secretary or his designee. 


VII. Private Enforcement Initiative 
A. Scope 


Applications are solicited for 
specialized project proposals as 
described in 24 CFR 125.403 and 25.404, 
and in this Notice. 

All applications for funding must have 
relevance to matters pertaining to 
housing discrimination based on race, 
color, religion, sex, handicap, familial 
status or national origin. 

Projects should be no longer than 13 
months in duration. Projects that appear 
to be aimed solely or primarily at 
research or data-gathering unrelated to 
existing or planned fair housing 
enforcement programs will not be 
approved. Data-gathering activities will 
require OMB approval under the 
Paperwork Reduction Act before 
commencement of the activity. 

Project applications may involve: 

1. Conducting investigations of 
systemic housing discrimination; 

2. Professionally conducting testing or 
other investigative support for 
administrative and judicial enforcement; 

3. Professionally conducting testing of 
bonafide housing complaints referred by 
FHAP agencies; 

4. Linking fair housing organizations 
regionally in enforcement activities 
designed to combat broader market 
discriminatory practices; or 

5. Establishing effective means of 
meeting legal expenses in support of 
litigation of fair housing cases. 


No recipient of assistance under the 
Private Enforcement Initiative may use 
funds provided by the Department for 
the payment of expenses in connection 
with litigation against the United States. 

An independent evaluation of the 
FHIP Testing Guidelines will be 
conducted during the implementation of 
the programs funded under this Notice. 
This evaluation will be conducted by 
HUD's Office of Policy Development 
and Research. Recipients of funds will 
be required to cooperate fully with this 
evaluation. 

Recipients of funds under this 
Initiative shall be required to record, in 
a case tracking log (or Title VIII 
Enforcement log) to be supplied by 
HUD, information appropriate to the 
funded project relating to the number of 
complaints of discrimination received; 
the basis of these complaints; the type 
and number of tests utilized in the 
investigation of each allegation; the time 
for case processing, including 
administrative or judicial case 
processing; the cost of testing activities 
and case processing; and case outcome 
or relief provided. 

The recipient must agree to notify 
HUD of all complaints and cases 
involving matters cognizable under the 
Federal Fair Housing Act. Notification 
procedures will be provided in the 
Request for Applications (RFA). 


B. Application for Funding 


In addition to meeting the application 
requirements contained in section I. 
above, all proposals for testing under 
the Private Enforcement Initiative must 
include: 

1. Documentation that the applicant 
has at least one year of experience in 
carrying out a program to prevent or 
eliminate discriminatory housing 
practices, and has sufficient knowledge 
of fair housing testing to enable the 
applicant to implement a testing 
program successfully; 

2. Documentation supporting the 
requirement that FHIP funded tests may 
be undertaken only if there has been a 
“bona fide allegation” of a 
discriminatory housing practice; 

3. A certification providing that the 
applicant will not solicit funds from or 
seek to provide fair housing educational 
or other services or products for 
compensation, directly or indirectly, to 
any person or organization which has 
been the subject of testing by the 
applicant during a 12 month period 
following the test; 

4. A description of the process to be 
used to recruit testers; 

5. A description of the tester training 
program; and 
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6. Copies of forms used to document 
allegations and to record the experience 
of testers. 


C. Guidelines for Conduct of Funded 
Testing 


Testing activities funded under the 
Private Enforcement Initiative must 
conform to the guidelines in 24 CFR 
125.405. These guidelines are not 
intended to restrict individuals or 
entities participating in the Fair Housing 
Initiatives Program from pursuing any 
right or remedy guaranteed by Federal 
law, or from the conduct of other testing 
or other investigative activities not 
funded under the Private Enforcement 
Initiative. 

Eligible testing activities must be 
conducted in accordance with 
procedures contained in the application 
for assistance. These procedures shall 
include the following: 

1. A formal recruitment process 
designed to obtain a pool of credible 
and objective persons to serve as 
testers. Recruits must not have prior 
felony convictions of crimes involving 
fraud or perjury; 

2. A tester training program which 
will: 

a. Require the careful recordation of 
all relevant information on standardized 
forms, signed by the respective testers, 
following completion of the test; 

b. Prohibit any communication 
between pairs of testers relating to the 
conduct of the test, or to testing 
experiences or results, until all 
information has been recorded and the 
testers debriefed by the testing 
coordinator; 

c. Require that the same or 
substantially equivalent type of housing 
accommodations, financing, or service 
be requested; and 

d. Require that, to the extent 
practicable, testers identify themselves 
as having the same or substantially 
equivalent housing needs and 
demographic profile as the person who 
made the bona fide allegation, except 
for the race, color, religion, sex, 
handicap, familial status, national 
origin, or other attribute which is the 
basis of the alleged discrimination. 

In cases of testing for systemic 
discrimination {e.g., a pattern or practice 
of discriminatory housing practices by a 
housing provider or lender), 
demographic profiles may vary from 
that of the person who made the bona 
fide allegation, so long as the test of 
each agent or owner is a “paired” test. 
For the purpose of these guidelines, a 
“paired test” means that the two testers 
who conduct the “paired test” shall: 
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i. Have the same or substantially 
similar demographic profiles except for 
their race, color, religion, handicap, 
familial status, sex, nationality, or other 
attribute which is the basis of the 
alleged discrimination; 

ii. Have the same or substantially 
similar housing requirements; 

iii. Initiate the test at the same office 
or in the same or substantially similar 
transactional conditions and 
circumstances; and 

iv. Conduct the test in a timely 
manner. 

3. A tester selection, assignment and 
control system which will assure that 
neither the tester, nor the organization 
conducting the test, including its 
employees and agents— 

a. Has an economic interest in the 
outcome of the test, (without prejudice 
to the right of any person or entity to 
recover damages for any cognizable 
injury); or 

b. Has a specific bias toward either 
the person who made the bona fide 
allegation or the respondent; is a 
relative of one of the parties in the case; 
has had any employment or affiliation 
within one year with the person or 
oganization to be tested; is a licensed 
competitor of such person or 
organization in the listing, rental, sale, 
or financing of real estate property; or 
has any other specific bias or conflict or 
interest which would prevent or limit his 
or her objectivity or fairness. 


D. Performance/Sanctions 


A recipient failing to comply with the 
testing requirements or the procedures 
set forth in its Private Enforcement 
Initiative application for funding will be 
liable for such sanctions as may be 
authorized by law, including repayment 
of improperly used funds, termination of 
further participation in the Initiative, 
reduction or limitation of further funding 
for investigatory activities, and denial of 
further participation in programs of the 
Department or of any Federal agency. 


E. Applications 


Applicants may propose both testing 
and non-testing activities in the same 
application under the Private 
Enforcement Initiative. Applicants must 
submit all information required in the 
application kit, and must include 
sufficient information to establish that 
the application meets the criteria set 
forth at sections I., IV., and VIIB., 
above. 


F. Award Procedures 


Applications for funding under this 
Initiative will be evaluated 
competitively, and awarded points 
based on the Factors for Award 


identified in section II. above. The final 
decision rests with the Assistant 
Secretary or his designee. 


VIII. Applicant Notification and Award 
Procedures 


A Notification 


No information will be available to 
applicants during the period of HUD 
evaluation, except for notification in 
writing to those applicants that are 
determined to be ineligible. Selectees 
are expected to be announced by HUD 
upon completion of the evaluation 
process, subject to final negotiations 


_ and award. 


B. Negotiations 


After HUD has ranked the 
applications and made an initial 
determination of applicants whose 
scores are within the funding range (but 
before the actual award), HUD may 
require that applicants in this group 
participate in negotiations, and to 
submit application revisions resulting 
from those negotiations. In cases where 
it is not possible to conclude the 
necessary negotiations successfully, 
awards will not be made. 

If an award is not made to an 
applicant whose application is above 
the initial funding threshold because of 
an inability to complete successful 
negotiations, and if funds are available 
to fund any application that may have 
fallen below the initial threshold, HUD 
will establish a new funding threshold 
and proceed as described in the 
preceding paragraph. 


C. Funding Instrument 


HUD expects to award a cost 
reimbursable or fixed-price cooperative 
agreement to each successful applicant. 
HUD reserves the right, however, to use 
the form of assistance agreement 
determined to be most appropriate after 
negotiation with the applicant. 


Application Process 


Application kits may be requested in 
writing or by telephone from Jacquelyn 
J. Shelton, Director, Office of Fair 
Housing Enforcement and Section 3 
Compliance, room 5208, 451 Seventh 
Street, SW., Wahsignton, DC 20410- 
2000. Telephone number (202) 768-3214. 
A telecommunications device for deaf 
persons (TDD) is available at (202) 708- 
3214. (These are not toll-free numbers.) 
To ensure a prompt response, it is 
suggested that requests for application 
kits be made by telephone. 

Completed applications are to be 
submitted to Connie Southerland 
Collins, Program Support Division, 
Office of Procurement and Contracts, 
Department of Housing and Urban 
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Development, 451 Seventh Street, SW., 
Washington, DC 20410. 

The application due date will be 
specified in the application kit. If no 
event, however, will the application be 
due before (insert date). Further, 
applicants will have 60 days to prepare 
and submit their applications. The 60- 
day response period shall begin to run 
from the first date upon which 
application kits are made available. 


Checklist of Application Submission 
Requirements 


Achecklist for applicants to follow 
will be included in the application kit. 


Corrections to Deficient Applications 


Applicants will be given an 
opportunity to cure nonsubstantive, 
technical deficiencies in their 
applications. HUD will notify an 
applicant in writing, shortly after the 
expiration of the application deadline, of 
any technical deficiencies in the 
application. The applicant must submit 
corrections within 14 calendar days 
from the date of HUD’s deficiency 
notification or the application will not 
be considered. 

The kinds of technical deficiencies 
which can be cured after the submission 
date for applications has passed are: 

1. Lack of required signature(s) on 
documents or certifications, e.g., OMB 
Standard Assurances Form or 
Certification of Drug Free Workplace; 

2. Initiative being applied for is not 
identified; 

3. An incorrect number of copies 
submitted; 

4. Any other technical, 
nonsubstantive, change. 


Other Matters 


Recipients will be expected to comply 
with the requirements of section 504 of 
the Rehabilitation Act of 1973, 29 U.S.C. 
794, and 24 CFR part 8. Section 504 
prohibits discrimination based on 
handicap in federally assisted programs. 

On February 26, 1990, at 55 FR 6736, 
the Department joined in the issuance of 
a government-wide interim rule advising 
recipients and subrecipients of Federal 
contracts, grants, cooperative 
agreements and loans exceeding 
$100,000 of a new prohibition against 
use of appropriated funds for lobbying 
the Executive or Legislative Branches of 
the Federal Government in connection 
with a specific contract, grant, or loan. 
In general, this rule prohibits the 
awarding of contracts, grants, 
cooperative agreements, or loans unless 
the recipient has made an acceptable 
certification regarding lobbying. In 
addition. the recipent must file a 
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disclosure if it has made or has agreed 
to make any payment with 
nonappropriated funds that would be 
prohibited if paid with appropriated 
funds. The law provides substantial 
monetary penalties for failure to file the 
required certification or disclosure. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations at 24 CFR part 50 that 
implement section 102{2)(C) of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4332. The Finding of No 
Significant Impact is available for public 
inspection and copying from 7:30 to 5:30 
weekdays in the Office of the Rules 
Docket Clerk, room 10276, 451 Seventh 
Street, SW., Washington, DC 20401. 

The General Counsel, as the 
Designated Official under Executive 


Order 12606, The Family, has 
determined that the policies announced 
in this Notice would not have a 
signficant impact on the formation, 
maintenance, ard general well-being of 
families except indirectly to the extent 
of the social and other benefits expected 
from this program of assistance. 

The General Counsel has determined, 
as the Designated Official for HUD 
under section 6(a) of Executive Order 
12612, Federalism, that the policies 
contained in this Notice will not have 
federalism implications and, thus, are 
not subject to review under the Order. 
The promotion of fair housing policies is 
a recognized goal of general benefit 
without direct implications on the 
relationship between the national 
government and the states or on the 
distribution of power and 


“18959 


responsibilities among various levels of 
government. 

The Drug-Free Workplace Act of 1988 
requires grantees of Federal agencies to 
certify that they will provide drug-free 
workplaces. Thus, each applicant must 
certify that it will comply with drug-free 
workplace requirements in accordance 
with 24 CFR part 24, subpart F. 

Authority: Section 561 of the Housing and 
Community Development Act of 1987 (42 
U.S.C. 3616 note); Title VIII, Civil Rights Act 
of 1968, as amended (42 U.S.C. 3601-3619); 
Sec. 7(d), Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). 

Dated: April 9, 1991. 

Leonora L. Guarraia, 


Deputy Assistant Secretary for Enforcement 
and Compliance. 


[FR Doc. 91-9564 Filed 4-23-91; 8:45 am] 
BILLING CODE 4210-28-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[OPTS-53140; FRL 3890-8} 


Premanufacture Notices; Monthly 
Status Report for FEBRUARY 1991 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION:. Notice. 


summary: Section 5{d)(3} of the Toxic 


Substance Control Act (TSCA} requires 
EPA to issue a list in the Federal 
Register each month reporting the 


Agency-and:-the PMNs and exemption 
requests:for which the review period has 
expired since publication of the last 
monthly summary. This is the report for 
FEBRUARY 1991. 


Nonconfidential portions of the PMNs 


and exemption request may be seen in 
the TSCA. Public Docket Office NE-G004 
at the address below between 8 a.m. 
and noon:and 1 p.m. and 4 p.m., Monday 
through Friday, excluding legal holidays. 
ADDRESSES: Written comments, 
identified with the decument control 
number “{OPTS-53140}” and'the specific 
PMN and exemption request number 
should be:sent to: Document Processing 
Center (FS—790}, Office of Toxic 
Substances, Environmental Protection 
Agency,.401:M St., SW., rm. L-100, 
Washington, DC 20460, (202} 382-3532. 
FOR FURTHER INFORMATION CONTACT: 


Environmental Protection Agency, rm. 
EB-44, 401. M St., SW., Washington, DC 
20460 {202} 382-3725. 

SUPPLEMENTARY INFORMATION: The 
monthly status report published in the 
Federal as required under 
section. 5(d}{3) of TSCA (90 Stat. 2012 (15 
U.S.C. 2504)), will identify: {a} PMNs 
received during FEBRUARY: {b} PMNs 
received previously and still under 
review at the end of FEBRUARY; (c} 
period has ended during FEBRUARY: (d)} 
chemical substances for which EPA has 
received a notice of commencement to 
manufacture during FEBRUARY; and (e) 
PMNs for which the review period has 
been suspended.Therefore, the 
FEBRUARY 1991 PMN Status Report is 
being published. - 


Dated: April 18, 1991. 
Steven Newburg-Rinn, 
Acting Director, Information Management 
Division, Office of Toxic Substances. 
Premanufacture Notice Monthly Status 
Report for FEBRUARY 1991. 


I. 126 Premanufacture notices and exemption 


PMN No. 


P 91-0520: 
P 91-0524 
P 91-0528 
P 91-0532 
P 91-0536 
P 91-0540 
P 91-0544 
P 91-0548 


P 91-0521 
P 91-0525 
P 91-0529 
P 91-0533 
P 91-0537 
P 91-0541 
P 91-0545 
P 91-0549 
P 91-0553 


itt 


bRAGREEAERRELEE DALE 


cH 
iiiiiiinuii 
it 


ERLE 


Hil 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
Zz 
Y 
Y 
Y 
¥ 
¥ 


TU 


Y 91-0084 
Y 91-0088 
Y 91-0093 
Y 91-0097 
Y¥ 91-0101 
Y 91-0105 


: 


IL. 283 Premanufacture notices received 
previously and still under review at the end of 
the month: 


PMN No. 


P 84-0660 
P 85-0730 
P 87-0323 
P 87-1881 


HGERESEEE 


wyVUDUU UU UU DD 
§ 
8 


VuvvVvYy VV UV UV UV VUUYVVV VUE UU 


UREERERTTEOUEAEREESEE 


HE 
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P 90-0263 P 90-0347 
P 90-0441 
P 90-0558 
P 90-0581 
P. 90-0707 
P 90-1318 
P 90-1322 
P 90-1384 
P 90-1472 
P 90-1528 
P 90-1541 
P 90-1592 
P 90-1720 
P 90-1728 
P 90-1745 
P 90-1830 
P 90-1846 
P 90-1984 
P 91-0043 
P 91-0074 
P 91-0100 
P 91-0108 
P 91-0112 
P 91-0124 
P 91-0175 
P 91-0179 
P 91-0183 
P 91-0188 
P 91-0228 
P 91-0232 
P 91-0244 
P 91-0248 
P 91-0288 
P 91-0356 
P 91-0365 
P 91-0391 
P 91-0432 
P 91-0436 
P 91-0440 
P 91-0451 
P 91-0460 
P 91-0466 
P 91-0470 
P 91-0490 P 91-0501 
P 91-0508 P 91-0509 
P 91-0516 P 91-0517 P 91-0518 


P 90-1413 
P 90-1473 
P 90-1529 
P 90-1555 
P 90-1650 
P 90-1721 
P 90-1730 
P 90-1797 
P 90-1840 
P 90-1893 
P 90-1985 
P 91-0051 
P 91-0086 
P 91-0101 
P 91-0109 
P 91-0113 
P 91-0151 
P 91-0176 
P 91-0180 
P 91-0184 
P 91-0202 
P 91-0229 
P 91-0233 
P 91-0245 
P 91-0252 
P 91-0328 
P 91-0357 
P 91-0366 
P 91-0401 
P 91-0433 
P 91-0437 
P 91-0442 
P 91-0457 
P 91-0461 
P 91-0467 
P 91-0471 


HEL. 139 Premanufacture notices and 
exemption request for which the notice review 
period has ended during the month. (Expiration 
of the notice review period does not signify that 
the chemical has been added to the inventory). 


PMN No. 


P 86-1602 
P 88-1622 


P 88-0836 P 88-1618 
P 88-1630 P 88-1631 
P 68-1995 P 89-0924 P 89-0942 P 90-0142 
P 90-0226 P.90-0404 P 90-0405 P 90-0406 
P 90-1353 P 90-1366 P 90-1864 P 91-0011 
P 91-0080 P 91-0134 P 91-0135 P 91-0136 
P 91-0138 P 91-0139 
P 91-0142 P 91-0143 
P 91-0146 P 91-0147 
P 91-0150 P 91-0151 
P 91-0154 P 91-0155 
P 91-0158 P 91-0159 
P 91-0162 P 91-0163 
P 91-0166. P 91-0167 
P.91-0170 P 91-0171 
P.91-0189 P 91-0190 
‘P 91-0194 
P 91-0198 


P 88-1619 
P 88-1632 


y P 91-0140 
P 91-0141 

P 91-0145 
P 91-0149 
P 91-0153 
P 91-0157 
P 91-0161 
P 91-0165 


P 91-0197 
P 91-0200 P 91-0201 P 91-0203 
P 91-0205 P 91-0206 P 91-0207 
P 91-0209 P 91-0210 P 91-0211 
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P 91-0214 P 91-0215 P 91-0216 P 91-0250 P 91-0251 P 91-0254 P 91-0255 P 91-0275 P 91-0277 P 91-0278 Y 91-0073 
P 91-0218 P 91-0219 P 91-0220 P 91-0256 P 91-0257 P 91-0258 P 91-0259 Y 91-0076 Y 91-0077 Y 91-0079 Y 91- 
P 91-0223 P 91-0224 P 91-0234 P 91-0260 P 91-0262 P 91-0263 P 91-0264 o0s0Y 91-0081 Y 91-0082 Y 91-0083 Y 91- 
P 91-0236 P 91-0237 P 91-0238 P 91-0265 P 91-0266 P 91-0267 P 91-0268 0086 Y 91-0087 Y 91-0088 Y 91-0089 

P 91-0240 P 91-0241 P 91-0249 P 91-0270 P 91-0271 P 91-0273 P 91-0274 


IV. 66 CHEMICAL SUBSTANCES FOR WHICH EPA HAS RECEIVED NOTICES OF COMMENCEMENT TO MANUFACTURE 


Date of 
Pe eee. 


Polymer of styrene alkyl alcohol copolymers, tall oil fatty acid and acrylic acid.... sedan aeteahdillAieriatledenwvibaatelaeedameasootiiaiia 
oeinine ney oe ennes Oeeoe sulfonyloxy)ethyisulfony))-5-methylphenylazo)-2, 7-naphthalenedisutfonic acid, 


G Reaction product of isocyanate and various alcohols. 
G Fatty alkyl bromide. ..................ces0e 


4-Methylbenzenesulfonic 
G Glycol half ester of mhhp/hhp acid. ............ceccsecseee 
G Styrene-acrylic rOSiN. ............cesseeeesessesesecereeseeeneesee 
G 


G Polyester of reaction mixture of carbomonocylc acid, sulfonated carbocyclic cester, and alkyleneglycols..... 


steececscerereresesececsceresecesces: 


2,2,4-Trimethyl-1,3-pentanediol; adipic acid; isophthalic acid; 1,4-cyclohexanedicarboxylic acid. ...... i ae ae mr December 19, 


G Aqueous acrylic polymer and aqueous acrylic polymer Salts. ..............cssssssssssesssessvsssesscesssssssssnsssnessesssvessssensecseasnessesssnesneesnectnessecennecneeeneessee onmmenene. 
G Polyester polyurethane. ’ 





',18064---'* Federal Register / Vol.'56, No. 79 / Wednésday, April 24, 1991'/ Notices 


IV. 66 CHEMICAL SUBSTANCES FOR WHICH EPA HAS RECEIVED NOTICES OF COMMENCEMENT TO MANUFACTURE—Continued 


Y 91-0068 | G Linoleic acid, tall oll fatty acids, cyclocanboxylic acids, aromatic mono and dicarboxylic acids, aliphatic polyols alkyd. acces... January 17, 1991. 


V. 33 Premanufacture notices for which the 
period has been suspended. 
PMN No. 


P 91-0165 P 91-0170 P 91-0177 P 91-0178 
P 91-0179 _P 91-0180 P 91-0186 P 91-0187 


P 91-0318 P 91-0396 Y 91-0078 Y 91-0054 
Y 91-0085 


[FR Doc. 91-9636 Filed 4-23-91; 8:45 am] 
BILLING CODE 6560-50-F 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of Assistant Secretary for 
Community Planning and 


Development 


24 CFR Part 570 
[Docket No. R-91-1487; FR-2794-F-02] 
RIN 2501-AA96 


Historically Black Colleges and 
Universities; Community Development 
Biock Grants 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 


ACTION: Final rule. 


SUMARY: Section 105 of the Department 
of Housing and Urban Development 
Reform Act of 1989 (Pub. L. 101-235, 
approved December 15, 1989) amended 
section 107 of title I of the Housing and 
Community Development Act of 1974, to 
authorize special purpose grants for 

’ historically Black colleges and 
universities (HBCUs). This rule 
implements this new grant authority. 
EFFECTIVE DATE: May 24, 1991. 

FOR FURTHER INFORMATION CONTACT: 
James H. Turk, Technical Assistance 
Division, Office of Technical Assistance, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, DC 20410, (202) 708-3176. 
The Telecommunications Device for the 
Deaf (TDD) number is (202) 708-2565. 
(These are not toll-free numbers.) 
SUPPLEMENTARY INFORMATION: 


I. Paperwork Reduction Act 


The information collection 
requirements contained in this rule have 
been submitted to the Office of 
Management and Budget for review 
under the provisions of the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501- 
3520). No person may be subjected to a 
penalty for failure to comply with these 
information collection requirements 
until they have been approved and 
assigned an OMB control number. The 
OMB control number, when assigned, 
will be announced in the Federal 
Register. 


Il. Background 


Section 105(b)}(4) of the Department of 
Housing and Urban Development 
Reform Act of 1989, Pub. L. 101-235, (the 
Reform Act) amended section 107 of the 
Housing and Community Development 
Act of 1974, 42 U.S.C. 5307, (the 1974 
Act) to authorize historically Black 
colleges and universities (HBCUs) to 
receive direct special purpose grants. On 


August 8, 1990, the Department 
published a proposed rule to implement 


this new provision (55 FR 32356). Under 
the proposed rule, HBCUs would 
generally be authorized to carry out the 
range of activities eligible for assistance 
under the Community Development 
Block Grant (CDBG) program. 

In addition to the proposed 
implementation of the program of direct 
special purpose grants to HBCUs, the 
August 8 proposed rule republished 
(with revisions required by the Reform 
Act) proposed revisions to § 570.402 
“Technical Assistance Awards.” Before 
the enactment of the Reform Act, a 
technical assistance proposed rule had 
been published on December 11, 1989 
(54 FR 50953). 

From a review of the public 
comments, it is apparent that the 
placement, in a single proposed rule, of 
the proposed implementation of special 
purpose grants to HBCUs and the 
proposed revisions to the Technical 
Assistance program regulations caused 
some commenters to view these two 
separate and distinct programs asa 
single program. To avoid further 
confusion, this final rule implements 
only the direct special purpose grants 
program for HBCUs. A final rule for the 
Technical Assistance program will be 
published spearately. 


Il. Public Cormments 


In response to the August 8, 1990 
Proposed Rule regarding HBCUs, the 
Department received nine public 
comments. All of the comments were 
from colleges and universities. As a 
general rule, commenters expressed 
strong support for the authority of 
historically Black colleges and 
universities to receive direct grant 
assistance to carry out community 
development activities. A discussion of 
the substantive comments follows, 
together with HUD’s responses. 

Comment. One commenter suggested 
that the program should be expanded 
beyond historically Black colleges and 
universities to allow “predominantly 
minority” institutions to be eligible to 
receive direct special purpose grants to 
carry out community development 
activities. 

Response. Section 105(b)({4) of the 
Reform Act specifically limits the 
authorization of funding under that 
section to “historically Black colleges.” 
Consequently, absent a statutory 
change, the Department lacks authority 
to expand the program to 
“predominantly minority” institutions 
that are not designated as a historically 
Black college or university. 

Comment. Another commenter 
observed that community planning in 


conjunction with university planning is 
not specifically mentioned in the 
proposed regulations. The commenter 
further suggested that there are critical 
research questions that greatly affect 
local empowerment and job-creation 
activities. The commenter asked that the 
research be reviewed in terms of the 
impact to be made and the usefulness of 
the results for community-based groups. 

Response. It is not entirely clear what 
the commenter has in mind. However, 

§ 570.205 of the CDBG regulations 
authorizes, as an eligible activity, 
planning activities which consist of all 
costs of data-gathering studies, analysis, 
preparation of plans, and identification 
of actions that will implement plans. 
Planning and research activities carried 
out in connection with an HBCU 
program must be designed so as to be in 
accord with this regulatory provision. 

Comment. A commenter expressed 
interest in the use of HBCU special 
purpose grants to fund educational 
activities to provide programs such as 
default mortgage counseling, legal 
services for elderly persons vulnerable 
to home improvement fraud and abuse, 
activities to alleviate lead-based paint 
hazards, and deferred loan programs to 
help elderly homeowners to secure 
seriously needed repairs. 

Response. Section 570.201(e) of the 
CDBG regulations provides that funds 
may be used for the provision of public 
services directed toward improving the 
community’s public services and 
facilities, including, but not limited to, 
those concerned with employment, 
crime prevention, child care, health, 
drug abuse, education, fair housing 
counseling, energy conservation, 
welfare, or recreational needs. If all 
other program requirements are 
satisfied, it would appear that the 
activities cited by the commenter would 
be eligible as public service activities. It 
should be noted, however, that activities 
of this kind are subject to a limit of 15 
percent of each grant. 

Comment. Finally, a commenter stated 
that “the proposed revision of § 570.404 
refers only to funds for technical 
assistance activities for housing 
rehabilitation, neighborhood 
revitalization and economic 
development.” The commenter argued 
that if activities other than direct 
technical assistance would be 
allowable, more specific reference to 
that possibility should be included as a 
separate option for funding. 

Response. This comment points out 
the misunderstanding some commenters 
had as a result of the placement of the 
proposed rules for special purpose 
grants to HBCUs and sperial purpose 
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technical assistance grants in the same 
Federal Register publication. Section 
570.404{a) of the proposed rule states 
that grants under the section will be 
awarded to HBCUs to expand their role 
and effectiveness in addressing 
community development needs, 
including neighborhood revitalization 
and housing and economic development 
in their localities. As previously noted, 
this grant of authority is in addition to, 
and unrelated to, the technical 
assistance grant authority, and will 
allow HBCUs to carry out activities 
eligible for assistance under §§ 570.201 
through 570.207 of the CDBG regulations. 


IV. This rule 
The Historically Black Colleges and 


Universities Program 


For several years, under the technical 
assistance grants authority of section 
107 of the Act (see 24 CFR 570.402), 
historically Black colleges and 
universities have been funded to provide 
technical assistance to States, units of 
general local government, and Indian 
Tribes to increase the effectiveness of 
those entities in planning, developing, 
and administering assistance under the 
(CDBG) program. While HBCUs will 
continue to be eligible for technical 
assistance grants, section 105{b)(4) of 
the Reform Act amended section 107 of 
the 1974 Act to authorize HBCUs to 
receive direct special purpose grants for 
the wide range of activities eligible for 
assistance under the block grant statute. 

This rule is placed in § 570.404, from 
which the “areawide programs” rule has 
been removed, because it is no longer 
authorized. The rule provides that 
historically Black colleges and 
universities (as determined by the 
Department of Education in accordance 
with that Department's responsibilities 
under Executive Order 12677, dated 
April 28, 1989) are eligible to receive . 
special purpose grants to carry out 
activities eligible under §§ 570.201 
through 570.207 of the CDBG 
regulations—provided that no activity 
can be funded if it is required by State 
or local law to be carried out by a 
governmental a=. 

The proposed rule would have limited 
the use of grant funds for overall 
program administration or planning 
activities to not more than 20 percent of 
the grant. The HUD 1991 Appropriations 
Act makes clear, however, that the 20- 
percent cap that is generally applicable 
to Title I programs does not apply to the 
HBCU funds appropriated under the 
1991 Act. Accordingly, the 20-percent 
limitation on program administration or 
planning activities is not contained in 
the final rule. If a future appropriation 


ah be eee otherwise, the regulation 
e revised accordingly. 

The rule further sets forth 
selection criteria to be used to evaluate 
applications, and provides that 
applications will only be accepted in 
response to a request for grant 
application (RFGA) issued either 
concurrently with or after the 
publication of a notice of funding 
availability (NOFA) published in the 
Federal Register. 

Finally, the rule for special purpose 
grants to HBCUs allows HUD to make 
multi-year funding commitments of up to 
five years—subject to satisfactory 
performance and the availability of 
appropriations. Under multi-year 
commitments, recipients will not be 
required to compete in the selection 
process for subsequent funding years 
covered by the commitment, provided 
they meet applicable requirements. 


Miscellaneous Provisions 


Section 105(e) of the Reform Act 
amended the title of section 107 of the 
1974 Act to “Special Purpose Grants.” 
The title of subpart E of part 570 of the 
regulations implementing section 107 is 
therefore changed from “Secretary's 
Fund” to “Special Purpose Grants.” 

Section 105(c) of the Reform Act 
added subsection (f) to section 107, 
requiring publication of the availability 
of section 107 assistance. A new 
paragraph (h) has been added to 
§ 570.400 of the Special Purpose Grants 
regulations, which provides that HUD 
will publish each year the amount of 
funds available for the special purpose 
grant funding categories. 


V. Other Matters 


1. Executive Order 12612, Federalism. 
The General Counsel, as the Designated 
Official under section 6(a) of Executive 
Order 12612, Federalism, has 
determined that the policies proposed in 
this rule would not have Federalism 
implications when implemented and, 
thus, are not subject to review under the 
Order. 

2. Executive Order 12606, the Family. 
The General Counsel, as the Designated 
Official under Executive Order 12606, 
has determined that this rule would not 
have potential significant impact on 
family formation, maintenance, and 
general well-being, and, thus, is not 
subject to review under the Order. 

3. A Finding of No Significant Impact 
with regard to the environment was 
made on the Proposed Rule in 
accordance with HUD regulations in 24 
CFR part 50, which implement section 
102(2}(C) of the National Environmental 
Policy Act of 1969, 42 U.S.C. 4321. That 
Finding of No Significant Impact is 


available for public inspection between 
7:30 a.m, and 5:30 p.m. weekdays in the 
Office of the Rules Docket Clerk, room 
10278, 451 Seventh Street, SW., 
Washington, DC 20410. Since the 
provisions of this final rule are, for the 
most part, unchanged from those 
published in the Proposed Rule, the 
original Finding of No Significant Impact 
is still valid. 

4. This rule would not constitute a 
“major rule” as that term is defined in 
section 1(b) of Executive Order 12291 on 
Federa) Regulation. Analysis of the rule 
indicates that it would not: (1) Have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

5. Under the Regulatory Flexibility Act 
(5 U.S.C. 605(b)), the Undersigned 
hereby certifies that this rule would not 
have a significant economic impact on a 
substantial number of small entities, 
inasmuch as the number of entities 
funded under this program will be 
relatively few in number. Consequently, 
HUD does not believe that a significant 
number of small entities will be affected 
by this program. The application 
requirements associated with funding 
under the program have been kept to the 
minimum necessary for administration 
of grant funds, and the Department does 
not believe it is necessary or 
appropriate to alter these requirements 
as they apply to small entities who may 
be prospective grantees. 

6. The information collection 
requirements contained in this rule have 
been submitted to the Office of 
Management and Budget (OMB) for 
review under the Paperwork Reduction 
Act of 1980. No person may be subjected 
to a penalty for failure to comply with 
these information collection 
requirements until they have been 
approved and assigned an OMB control 
number. The OMB control number, 
when assigned, will be announced by 
separate notice in the Federal Register. 
The public reporting burden for the 
collection of information requirements 
contained in this rule are estimated to 
include the time for reviewing the 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 





Information on the estimated public 
reporting burden is provided below. 
Send comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 


suggestions for reducing this burden, to 
the Department of Housing and Urban 
Development, Rules Docket Clerk, 451 © 
Seventh Street, SW., room 10276, 
Washington, DC 20410; and to the Office 
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of Information and Regulatory Affairs, 
Office of Management and Budget, : 
Attention: Desk Officer for HUD, 
Washington, DC 20503. 


TABULATION OF ANNUAL REPORTING BURDEN FINAL RULE—24 CFR 570.404—HISTORICALLY BLACK COLLEGES AND UNIVERSITIES 


7. This rule was listed as Item No. 
1151 in the Department's Semiannual 
Agenda of Regulations published on 
October 29, 1990 (55 FR 44530), under 
Executive Order 12291 and the 
Regulatory Flexibility Act. 

8. The Historically Black Colleges and 
Universities Program is listed in the 
Catalog of Federal Domestic Assistance 
under number 14.237, 


List of Subjects in 24 CFR Part 570 


Community development block grants, 
Grant programs: Housing and 
community development, small cities, 
housing. 

Accordingly, 24 CFR part 570 is 
amended as follows: 


PART 570—{AMENDED] 


1. The authority citation for 24 CFR 
part 570 continues to read as follows: 


Authority: Title I, Housing and Community 
Development Act of 1974 (42 U.S.C. 5301- 
5320}; sec. 7(d), Department of Housing and 
Urban Development Act (42 U.S.C. 3535(d)). 


2. Subpart E of 24 CFR part 570 is 
amended by revising the heading and 
the table of contents to read as follows: 


Subpart E—Special Purpose Grants 

Sec. 

570.400 General. 

570.402 Technical assistance awards. 

570.403 New communities. 

570.404 Historically Black colleges and 
universities program. 

570.405 The insular areas. 

570.406 Formula miscalculation grants. 

570.410 Special projects program. 


3. In § 570.400, a new paragraph (h) as 
added to read as follows: 


§ 570.400 General. 


* * * * * 


(h) Publication of availability of 
funds. HUD will publish by Notice in the 
Federal Register each year the amount 
of funds available for the special 


purpose grants authorized by each 
section under this Subpart. 

4. Section 570.404 is revised to read as 
follows: 


§ 570.404 Historicaliy Black colleges and 
universities program. 

(a) General. Grants under this section 
will be awarded to historically Black - 
colleges and universities to expand their 
role and effectiveness in addressing 
community development needs, 
including neighborhood revitalization, 
housing and economic development in 
their localities, consistent with the 
purposes of title i of the Housing and 
Community Development Act of 1974. 

(b) Eligible applicants. Only 
historically Black colleges and 
universities (as determined by the 
Department of Education in accordance 
with that Department's responsibilities 
under Executive Order 12677, dated 
April 28, 1989) are eligible to submit 
applications. 

(c) Eligible activities. Activities that 
may be funded under this section are 
those eligible under §§ 570.201 through 
570.207, provided that any activity 
which is required by State or local law 
to be carried out by a governmental 
entity may not be funded under this 
section. Notwithstanding the provisions 
of §§ 570.200(g), grants under this 
section are not subject to the 20 percent 
limitation on planning and program 
administration costs, as defined in 
§§ 570.205 and 570.206, respectively. 

(d) Applications. Applications will 
only be accepted from eligible 
applicants in response to a Request for 
Applications (RFA) which will be issued 
either concurrently with or after the 
publication of a Notice of Funding 
Availability (NOFA) published in the 
Federal Register. The NOFA will 
describe any special objectives sought 
to be achieved by the funding to be 
provided, including any limitations on 
the type of activities to be funded to 


achieve the objectives, points to be. 
awarded to each of the selection criteria 
listed in paragraph (e) of this section, 
and any special factors to be evaluated 
in assigning points under the selection 
factors to achieve the stated objectives. 
The NOFA will also state the deadline 
for the submission of applications, the 
total funding available for the 
competition, and the maximum amount 
of individual grants. The NOFA will 
include further information and — 
instructions for the submission of 
acceptable applications to HUD. 

(e) Selection criteria. Each application 
submitted under this section will be 
evaluated by HUD using tne following 
criteria: 

(1) The extent to which the applicant 
addresses the objectives published in 
the NOFA and the RFA. 

(2) The extent to which the applicant 
demonstrates to HUD that the proposed 
activities will have a substantial impact 
in achieving the stated objectives. 

(3) The special needs of the applicant 
or locality to be met in carrying out the 
proposed activities, particularly with 
respect to benefiting low- and moderate- 
income persons. 

(4) The feasibility of the proposed 
activities, i.e., their technical and 
financial feasibility, for achieving the 
stated objectives, including local 
support for activities proposed to be 
carried out in the locality and any 
matching funds proposed to be provided 
from other sources. 

(5) The capability of the applicant to 
carry out satisfactorily the proposed 
activities in a timely fashion, including 
satisfactory performance in carrying out 
any previous PUD-assisted projects or 
activities. 

(6) In the case of proposals/projects of 
approximately equal merit, HUD retains 
the right to exercise discretion in 
selecting projects in a manner that 
would best serve the program 
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cbjectives, with consideration given to 
the needs of localities, types of activities 
proposed, an equitable geographical 
distribution, and program balance. 

(f) Certifications. (1) Certifications 
required to be submitted by applicants 
shall be as prescribed in the RFA 
packages. 

(2) In the absence of independent 
evidence which tends to challenge in a 
substantial manner the certifications 
made by the applicant, the required 
certifications will be accepted by HUD. 
If independent evidence is available to 
HUD, however, HUD may require 
further information or assurances to be 
submitted in order to determine whether 
the applicant's certifications are 
satisfactory. 

(g) Multiyear funding commitments. 
(1) HUD may make funding 
commitments of up to five years, subject 
to the availability of appropriations. In 
determining the number of years for 
which a commitment will be made, HUD 
will consider the nature of the activities 
proposed, the capability of the recipient 
to carry out the proposed activities, and 
year-by-year funding requirements. 

(2) Awards will be made on the basis 
of a 12-month period of performance. 


Once a recipient has been selected for a 
multi-year award, that recipient would 
not be required to compete in a 
competition for the subsequent funding 
years covered by the multi-year funding 
commitment. Recipients performing 
satisfactorily will be invited to submit 
applications for subsequent funding 
years in accordance with requirements 
outlined in the Notice of Funding 
Availability and Request for Grant 
Application. Subject to the availability 
of appropriations, subsequent-year 
funding will be determined by the 
following: 

(i) The recipient has submitted all 
reports required for the previous year or 
years in a timely, complete and 
satisfactory manner in accordance with 
the terms and conditions of the grant. 

(ii) The recipient has submitted 
sufficient evidence to demonstrate 
successful completion of the tasks and 
deliverables of the grant. A 
determination of satisfactory 
performance will be made by HUD 
based upon evidence of task 
completions provided by the recipient, 
along with data from client feedback 
and site evaluations. 


(iii) The recipient has submitted the 
next annual application. 

(iv) The subsequent year's application 
is consistent with that described in the 
original application. 

(3) Recipients participating in multi- 
year funding projects are not eligible to 
apply for additional ts for the same 
project or activity subject area for which 
they are receiving funds. Recipients are, 
however, eligible to compete for grants 
for other project or activity areas. 

(h) Selection and notification. The 
HUD decision to approve, disapprove or 
conditionally approve an application 
shall be communicated in writing to the 
applicant. 

(i) Environmental and 
intergovernmental review. The 
requirements for Intergovernmental 
Reviews do not apply to HBCU awards. 
HUD will conduct an environmental 
review in accordance with 24 CFR part 
50 before giving its approval to a 
proposal. 

Dated: March 22, 1991. 

S. Anna Kondratas, 


Assistant Secretary for Community Planning 
and Development. 


[FR Doc. 91-9565 Filed 4-23-91; 8:45 am] 
BILLING CODE 4210-29-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[OPTS-53141; FRL 3892-4] 


Premanufacture Notices; Monthly 
Status Report for MARCH 1991 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 5(d)(3) of the Toxic 
Substance Control Act (TSCA) requires 
EPA to issue a list in the Federal 
Register each month reporting the 
premanufacture notices (PMNs) and 
exemption request pending before the 
Agency and the PMNs and exemption 
requests for which the review period has 
expired since publication of the last 
monthly summary. This is the report for 
MARCH 1991. 

Nonconfidential portions of the PMNs 
and exemption request may be seen in 
the TSCA Public Docket Office NE-G004 
at the address below between 8 a.m. 
and noon and 1 p.m. and 4 p.m., Monday 
through Friday, excluding legal holidays. 


ADDRESSES: Written comments, 
identified with the document control 
number “(OPTS-53141)” and the specific 
PMN and exemption request number 
should be sent to: Document Processing 
Center (TS-790), Office of Toxic 
Substances, Environmental Protection 
Agency, 401 M St., SW., rm. L-100, 
Washington, DC 20460, (202) 382-3532. 
FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Director, 
Environmental Assistance Division (TS— 
799), Office of Toxic Substances, 
Environmental Protection Agency, rm. 
EB-44, 401 M St., SW., Washington, DC 
20460 (202) 382-3725. 


SUPPLEMENTARY INFORMATION: The 
monthly status report published in the 
Federal Register as required under 
section 5(d)(3) of TSCA (90 Stat. 2012 (15 
U.S.C. 2504)), will identify: (a) PMNs 
received during MARCH; (b) PMNs 
received previously and still under 
review at the end of MARCH; (c) PMNs 
for which the notice review period has 
ended during MARCH; (d) chemical 
substances for which EPA has received 
a notice of commencement to 
manufacture during MARCH: and (e) 
PMNs for which the review period has 
been suspended. Therefore, the MARCH 
1991 PMN Status Report is being 
published. 


Dated: April 18, 1991. 
Steven Newburg-Rinn, 
Acting Director, Information Management 
Division, Office of Toxic Substances. 


Premanufacture Notice Monthly Status 
Report for MARCH 1991. 


I. 180 Premanufacture notices and exemption 
requests received during the month: 


PMN No. 


P 91-0620 
P 91-0624 
P 91-0628 
P 91-0632 
P 91-0636 
P 91-0640 
P 91-0644 
P 91-0648 
P 91-0652 
P 91-0656 
P 91-0660 
P 91-0664 
P 91-0668 
P 91-0672 
P 91-0676 
P 91-0680 
P 91-0684 
P 91-0688 
P 91-0692 
P 91-0696 
P 91-0700 
P 91-0704 
P 91-0708 
P 91-0712 
P 91-0716 
P 91-0722 
P 91-0726 
P 91-0730 
P 91-0734 
Y 91-0111 


P 91-0622 
P 91-0626 
P 91-0630 
P 91-0634 
P 91-0638 
P 91-0642 
P 91-0646 
P 91-0650 
P 91-0654 
P 91-0658 
P 91-0662 
P 91-0666 
P 91-0670 
P 91-0674 
P 91-0678 
P 91-0682 
P 91-0686 
P 91-0690 
P 91-0694 
P 91-0698 
P 91-0702 
P 91-0706 
P 91-0710 
P 91-0714 
P 91-0720 
P 91-0724 
P 91-0728 
P 91-0732 
P 91-0735 Y 91-0108 
Y 91-0112 Y 91-0113 
¥ 91-0115 Y 91-0116 Y 91-0119 
Y 91-0121 Y 91-0122 Y 91-0123 
Y 91-0125 Y 91-0126 


P 91-0621 
P 91-0625 
P 91-0629 
P 91-0633 
P 91-0637 
P 91-0641 
P 91-0645 
P 91-0649 
P 91-0653 
P 91-0657 
P 91-0661 
P 91-0665 
P 91-0669 
P 91-0673 
P 91-0677 
P 91-0681 
P 91-0685 
P 91-0689 
P 91-0693 
P 91-0697 
P 91-0701 
P 91-0705 
P 91-0709 
P 91-0713 
P 91-0719 
P 91-0723 
P 91-0727 
P 91-0731 


TUT 


a 


DIVUVU VEU UU UUM UU UD 
28 
39 
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P 91-0729 
P 91-0733 
Y 91-0109 
Y¥ 91-0114 
Y¥ 91-0120 
Y 91-0124 


II. 308 Premanufacture notices received 
previously and still under review at the end of 
the month: 


PMN No. 


P 84-0660 
P 85-0730 
P 87-0323 
P 87-1881 
P 88-0320 
P 88-1020 
P 88-1460 
P 88-1761 
P 88-1811 
P 88-1982 
P 88-2000 
P 88-2196 
P 88-2228 
P 88-2236 
P 88-2529 
P 89-0091 
P 89-0385 
P 89-0538 
P 89-0769 
P 89-0957 
P 89-0977 
P 89-0998 
P 89-1062 
P 90-0158 


P 84-1079 
P 86-0501 
P 87-1553 
P 87-1882 
P 88-0468 
P 88-1021 
P 88-1473 
P 88-1783 
P 88-1937 
P 88-1984 
P 88-2001 
P 88-2210 
P 88-2229 
P 88-2237 
P 88-2530 


P 85-0433 
P 86-1607 
P 87-1555 
P 88-0217 
P 88-0831 
P 88-1035 
P 88-1682 
P 88-1807 
P 88-1938 
P 88-1985 
P 88-2100 
P 88-2212 
P 88-2230 
P 88-2484 
P 89-0089 
P 89-0254 
P 89-0387 
P 89-0721 
P 89-0776 
P 89-0959 
P 89-0979 
P 89-1038 
P 90-0002 
P 90-0211 
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P 90-0249 
P 90-0263 
P 90-0441 
P 90-0558 
P 90-0581 
P 90-0707 
P 90-1318 
P 90-1322 
P 90-1384 
P 90-1472 
P 90-1528 
P 90-1541 
P 90-1592 
P 90-1720 
P 90-1728 
P 90-1745 
P 90-1830 
P 90-1846 
P 90-1984 
P 91-0043 
P 91-0074 
P 91-0100 
P 91-0108 
P 91-0112 
P 91-0124 
P 91-0175 
P 91-0179 
P 91-0183 
P 91-0188 
P 91-0228 
P 91-0232 
P 91-0244 
P 91-0248 
P 91-0288 
P 91-0356 
P 91-0365 
P 91-0391 
P 91-0432 
P 91-0436 
P 91-0440 
P 91-0451 
P 91-0460 
P 91-0466 
P 91-0470 
P 91-0490 
P 91-0508 
P 91-0517 
P 91-0521 
P 91-0532 
P 91-0548 
P 91-0572 P 91-0580 P 91-0581 

P 91-0584 P 91-0597 P 91-0598 

P 91-0602 P 91-0604 P 91-0608 P 91-0619 


TE 


P 90-1413 
P 90-1473 
P 90-1529 
P 90-1555 
P 90-1650 
P 90-1721 
P 90-1730 
P 90-1797 
P 90-1840 
P 90-1893 
P 90-1985 
P 91-0051 
P 91-0086 
P 91-0101 
P 91-0109 
P 91-0113 
P 91-0151 
P 91-0176 
P 91-0180 
P 91-0184 
P 91-0202 
P 91-0229 
P 91-0233 
P 91-0245 
P 91-0252 
P 91-0328 
P 91-0357 
P 91-0366 
P 91-0401 
P 91-0433 
P 91-0437 
P 91-0442 
P 91-0457 
P 91-0461 
P 91-0467 
P 91-0471 
P 91-0501 
P 91-0509 
P 91-0518 
P 91-0525 
P 91-0533 
P 91-0559 


sseseeseseees 
Pee et ehE Ene 


P 91-0487 
P 91-0505 
P 91-0516 
P 91-0520 
P 91-0530 
P 91-0541 


If. 154 Premanufacture notices and 
exemption request for which the notice review 
period has ended during the month. (Expiration 
of the notice review period does not signify that 
the chemical has been added to the inventory). 


PMN No. 


P 85-0619 
P 90-0364 
P 90-1809 
P 90-1965 
P 91-0177 
P 91-0226 
P 91-0279 
P 91-0283 
P 91-0287 
P 91-0292 
P 91-0296 
P 91-0300 
P 91-0304 
P 91-0308 


P 88-1212 
P 90-1338 
P 90-1821 
P 91-0086 
P 91-0178 
P 91-0227 
P 91-0280 
P 91-0284 
P 91-0289 
P 91-0293 
P 91-0297 
P 91-0301 
P 91-0305 
P 91-0309 


P 90-0321 
P 90-1464 
P 90-1825 
P 91-0087 
P 91-0179 
P 91-0229 
P 91-0281 
P 91-0285 
P 91-0290 
P 91-0294 
P 91-0298 
P 91-0302 
P 91-0306 
P 91-0310 
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PMN No. 


P 84-0393 
P 84-1079 
P 85-0108 
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: 


P 91-0049 P 91-0050 
P 91-0355 P 91-0356 
P 91-0360 P 91-0361 
P 91-0366 
P 94-0370 


¥ 91-0078 YY 9t-0084 Y 92-0085 Y 91- 
OO90Y 91-0091 Y 91-0092 Y 91-0093 Y 91- 
0094 Y 91-0095 Y 91-0096 Y 91-0097 Y Si— 
0098 Y 91-0099 Y 91-0100 Y 91-0102 Y 91- 
0102 Y 91-0103 Y 91-0104 Y 91-0105 Y 91- 
0106 ¥ 91-0107 Y 91-0108 Y 91-0109 Y 91- 
OTTO Y 91-0111 Y 91-0112 


nn 
aut 

i 
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Hu 


IV. 153 CHEMICAL SUBSTANCES FOR WHICH EPA HAS RECEIVED NOTICES OF COMMENCEMENT TO MANUFACTURE 


P 85-0110 | G 


P 85-0433 
P 85-1372 
P 87-0074 
P 87-0910 
P 87-0946 
P 87-1175 
P 87-1225 


P 87-1553 
P 87-1793 


iid 


| G Reaction product of ary! and aikyt dicarboxylic acids/aikanedio!/ester polyester with an acrylate edduct...... 


G Polymer of 2,2-dimethyi-1,9-propanediot; dodecanedivic acid, MONO and difuNctional ACIDS. ..............--cec--cssnssnssnecesensensesseansenseenanenesess 


senna ner cenaee. 


G Reacion prada f caren mei por ni oxen ether with (1,2-ethanediylintrilojtatrakis: hexane, 1,6-disocyanto-; February 19, 1991. 
sodium hydrogensutfite.. 


G auaabe MN INC sis rcienaccsticocs eo Ciakaley cochanstidesarvecstinint ince geadapaaumthecs aes Sa asiamenaagesehidalecigttin eins siteeastlinaianeciatipiipentiontaas cm a 
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof. 2 na nneneneeeeennneenereeeeesoneneneenene, Movember 6, 


G Acrylic copolymers and saits thereof: styrene/acrylic copolymers and salts therecf. a. ..ansnccsscsossanneenssssnnneannessnvensesesssnennnenonnens 


G Acrylic copolymers and saits thereof: styrene/acrytic copolymers and salts thereof... -.ennvennnneneenneanennennnnnnesvnenens 
Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereot........... 


1990. 


copolymers and salts thereof... .-.—------.----------eereeseceenssnnemmennneen 
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IV. 153 GHEMICAL SUBSTANCES FOR WHICH EPA HAS RECEIVED NOTICES OF COMMENCEMENT TO MANUFACTURE—Continued 


=i 


G Acrylic copolymers and salts thereof: styrene/acrylic Copolymers and Salts thereof. ...........ssccsssseesesserssesseesceressseseseeeseseeseeesteesessesesssesnses ee 1990. 
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof. ..............-.-cc-ssecsessndeessessnssnssnesustesensenssncnnssncsncensenee 


be than tna tr farananb. kee diner ihe on pe 


G Acrylic copolymer and salts thereof: styrene/acrylic copolymers and salts theroOf. a cn--ccccecenccecnenennenenenenesneneecen 3 
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts Boreal. 


ponies: onan poo naar chert canner 2a 

G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof. 

ee ee ere 
Fe ee ee ee ee oa 

and salts thereof: styrene/acrylic copolymers and salts ae 

fered Copdioonien Ghul wells Caneeh eitearisfunat coppmars end tein taredt. 
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof. .... 
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof. .... 
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof. .... 

eer es es ane caer ene en od aaneeeen 

copolymers and salts thereof: styrene/acrylic copolymers and salts thereof. 

G jenn cinema ene salts thereof: styrene/acrylic copolymers and salts thereof. 

G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and saits thereof. 


G Aaryic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof... 
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof. ... 


: Acrylic copolymers and salts wie styrene/acrylic copolymers and salts trorest. a 


& Asi opto ar sls erat sere/ soy cope ar sale Dro 
I sale erie sepa teeth ecm ae eee 
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof. ... 


G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof. ... 
and salts thereof: styrene/acrylic copolymers and salts thereof. ... 


G Acrylic copolymers 

G Acryic copohyeners and salts therect: siyrene/acryic copolymers and salts thereol. 
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof. ....... 
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof. ........ 


G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts ther@Ot. nsnccucnesunenn a 
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof. ........-.-.-------csscssceseresesenersssneenssneenscncsnceneeeseeecneseseters 


G Acrylic copolymers and salts thereof: Styrene/acrylic Copolymers ANG Salts there. ....ncsnsssrsssseeresnessesunsenssonesnnetnstneneessteet 


G Acrylic copolymers and saits thereot: styrene/acrylic copolymers and salts NINN occ, srcagehicivn tices cbbtaapalicbacdicnens ae \ b 
Reaction Products of vanes apy based epoxy resin, tetrabromo bisphenol A, carboxyl-terminated butadiene/ | January 7, 1991. 


February 22, 1991. 
February 4, 1991. 
December 26, 
phenyisulfonate.. 


1990. 
G Tannin, sodium salt, polymer with acrylic MOMOMENS. .........................-.sssss.sssssssssssssssssssosesssosssesesssssesssesenesonsersneneseereeensnsesensnensssssscsensneetneuseed February 1, 1991. 
Amino, aminoaikyi and aminoarylaiky! substituted cyclohexanes. February 15, 1991 
G Styrene polymer with alkane reaction product with organic anhydride. ... February 22, 1991 


G Daren compound. February 12, 1991. 
Diurea compound........ February 12, 1991 


G Metal complex of sulfonated disubstituted naphthalene-azo-trisubstitutedphenyl-azo -disubstitutedpheny!-azo-monosubstitued- 
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IV. 153 CHEMICAL SUBSTANCES FOR WHICH EPA HAS RECEIVED NOTICES OF COMMENCEMENT TO MANUFACTURE—Continued 


P 90-1964 

P 90-1994 

P 91-0003 

P 91-0016 |G 
P 91-0063 

P 91-0067 | G 
P 91-0072 | < 
P 91-0126 | 
P 91-0130 

P 91-0131 

P 91-0144 

P 91-0146 

P 91-0147 

P 91-0151 

P 91-0166 

P 91-0172 

P 91-0196 


Y 87-0261 
Y 87-0262 
Y 91-0080 | 1,1’-Methylenebis(4-isocyanatobenzene),potymer *4-bis(hydroxymethyl)cyciohexane, 2,2-di- | February 19, 1991. 
 nethyt 1 ,3-propanediol, 1,2-ethanediol, 9-hydroxy-2,2-dimethylpropy! 3 hydroxy-2, 2-dimethyipropanoate, 1 ,3-isobenzoflurane- 

diane, 2-oxepanone, homopolymer and 5-sulfo-1, 3-benzenedicarboxylic acid monosodium salt.. 


Y. 13 Premanufacture notices for which the P 91-0184 P 91-0288 P 91-0337. P 91-0358 
period has been suspended. P 91-0382 


PMN No. [FR Doc. 91-9637 Filed 4-23-01; 8:45 am] 


P 90-1464 P 91-0173 P 91-0174 P 91-0175 DLLING CODE e560-50-F 
P 91-0176 P 91-0181 P 91-0182 P 91-0183 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 121 
[Docket No. 25148; Admt. No. 121-223] 
RIN 2120-AE01 


Anti-Drug Program for Personnel 
Engaged in Specified Aviation 
Activities 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule; extension of 
compliance date. 


SUMMARY: The Federal Aviation 
Administration (FAA) announces a 
delay in the compliance date for drug 
testing, insofar as those regulations 
would require testing of persons located 
outside the territory of the United 
States. Under this final rule, employees 
located outside the territory of the 
United States must become subject to 
testing no later than January 2, 1993. 
This extension of the compliance date is 
adopted in order to allow negotiation 
with foreign governments to continue in 
an orderly and effective fashion. 
EFFECTIVE DATE: This final rule is 
effective April 24, 1991. 


FOR FURTHER INFORMATION CONTACT: 
William McAndrew, Office of Aviation 
Medicine, Drug Abatement Branch 
(AAM-220), Federal Aviation 
Administration, 400 Seventh Street, SW., 
Washington, DC 20590; telephone (202) 
366-6711. 

SUPPLEMENTARY INFORMATION: On 
November 21, 1988, the Federal Aviation 
Administration (FAA), along with other 
agencies of the Department of 
Transportation (DOT), adopted 
regulations requiring preemployment, 
post-accident, reasonable cause, and 
random drug testing (53 FR 47024). 
Those individuals required under 
Federal law or regulation to have 
periodic medical examinations were 
also required to undergo a drug test at 
the same time. (The Federal Railroad 
Administration rule issued at that time 
governed only random testing; other 
forms of drug testing for covered 
railroad employees were already 
required by previously issued 
regulations 49 CFR part 219; See 50 FR 
31508, August 2, 1985). On April 14, 1989. 
the FAA amended the drug testing 
regulation to extend certain compliance 
dates and made other minor revisions 
(54 FR 15148). 

On December 17, 1989, the FAA 
postponed, for 1 year (until January 2, 
1992), the compliance date for drug 
testing of employees performing covered 


functions outside the territory of the 
United States (54 FR 53282). An 
amendment disassociating periodic 
testing from the part 67 medical 
examination was published February 2, 
1990 (55 FR 3698). On March 22, 1990, the 
FAA extended, until April 10, 1991, the 
anti-drug plan submission date for 

§ 135.1(c) operators (55 FR 10756). An 
amendment, published December 14, 
1990, allows contractors an additional 90 
days for implementation of drug testing 
programs provided that a plan was 
submitted for FAA approval by the 
appropriate date (55 FR 51670). 

The drug testing required by the rule 
applies to employees performing 
sensitive safety- and security-related 
functions, including employees located 
outside the territory of the United 
States. However, the rules provided that 
they would not apply in any situation in 
which application of the rules violated 
local laws or policies. 

At the same time, the FAA stated that 
the DOT and other elements of the 
government would enter into 
discussions with foreign governments to 
attempt to resolve any conflict between 
our rules and foreign laws or policies. 
The final rule stated that if, as a result of 
those discussions, we found that 
amendments to the rule were necessary, 
action would be taken in a timely 
manner. Under the current schedule, 
drug testing of employees located 
outside the territory of the United States 
is scheduled to begin by January 2, 1992. 

The DOT has continued active 
discussions over the last year with 
representatives of the Canadian 
government, with representatives of the 
nations of the European Economic 
Community, and with other members of 
the International Civil Aviation 
Organization (ICAO). 

The Department's initial efforts in this 
area were focused on discussions with 
Canada, because the rules of five 
different modal administrations would 
affect Canadian businesses. During the 
past year, the Government of Canada 
completed a process under which it 
received and considered the 
recommendations and concerns of the 
House of Commons Standing Committee 
on Transport, as well as representations 
from the Canadian transportation 
industry and other interested Canadian 
citizens, on a “substance use” policy. 
The culmination of that effort was an 
announcement by the Minister of 
Transport on November 7, 1990, of the 
Government of Canada’s decision to 
proceed with what he describes as “a 
comprehensive series of measures to 
prevent and remedy substance use in 
safety-sensitive positions in the 
Canadian transportation network.” The 
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policy includes requirements for 
education, access to employee 
assistance programs, and alcohol and 
drug testing. The Government of Canada 
must now draft the necessary legislation 
and regulations and expects to be able 
to implement the program in the near 
future. ' 

Because the requirements will apply 
to United States companies operating in 
Canada, the Canadian Minister of 
Transport has asked the U.S. Secretary 
of Transportation to consider “the idea 
of a mutual recognition agreement.” 
Senior officials from the United States 
and Canadian governments met on 
November 15, 1990, to discuss the new 
Canadian measures on substance use 
and the possibility of the mutual 
recognition agreement. The United 
States expects to complete its review of 
the matter in the very near future. 

During the past year, discussions with 
other countries also have been held, and 
the difficulty of achieving effective 
bilateral agreements has become 
evident. Although the FAA could allow 
its regulations to take effect even for 
operations outside the territory of the 
United States, the DOT and the FAA 
recognize that (1) it would be difficult 
for U.S. carriers to effectively implement 
the regulation without cooperation from 
foreign governments; (2) in response to 
such implementation, foreign 
governments could impose restrictions 
on United States operations; and, 
perhaps most importantly, (3) there are 
distinct advantages to be gained in 
aligning foreign measures and United 
States measures, especially as they 
relate to international transportation 
operations. For these reasons, the 
United States has decided to pursue 
multilateral efforts; specifically, the 
United States has already begun 
exploring the possibility of initiatives in 
the ICAO on the problem of illegal use 
of drugs. The United States will be 
making every effort to expedite the 
handling of these matters. 

In order to allow decisions and 
agreements to be reached in an orderly 
fashion, DOT and the FAA have 
determined that further deferral of the 
foreign applicability of the anti-drug rule 
for 1 year is necessary. Accordingly, the 
FAA is postponing the date by which 
anti-drug programs must be 
implemented for persons located outside 
the territory of the United States. 


Availability of Final Rule 


Any person may obtain a copy of this 
final rule by submitting a request to the 
Federal Aviation Administration, Office 
of Public Affairs, Attn: Public Inquiry 
Center (APA-230), 800 Independence 
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Avenue, SW., Washington, DC 20591, or 
by calling (202) 267-3484. Requests must 
include the amendment number 
identified in this final rule. Persons 
interested in being placed on a mailing 
list for future rulemaking actions should 
request a copy of Advisory Circular 11- 
2A, Notice of Proposed Rulemaking 
Distribution System, that describes the 
application procedures. 


Reason for No Notice 


The amendment to the anti-drug rule 
merely extends for 1 year the 
compliance date specified in the rule for 
drug testing employees located outside 
the territory of the United States. This 
minor change reflects the commitment 
made in the preamble to the final rule to 
“delay the effective date further * * * if 
such delay is necessary to permit 
consultation with any foreign 
governments to be successfully 
completed” (November 21, 1988; 53 FR 
47050). The FAA does not believe that 
issuing a notice of proposed rulemaking 
would result in the receipt of significant 
comments. Accordingly, the FAA has 
determined that notice and public 
comment procedures are unnecessary 
and contrary to the public interest. 


Economic Assessment 


In accordance with the requirements 
of Executive Order 12291, the FAA 
reviewed the costs and the benefits of 
the final anti-drug rule issued on 
November 14, 1988. At that time, the 
FAA prepared a comprehensive 
Regulatory Impact Analysis of the final 
anti-drug rule. The FAA included that 
analysis in the public docket. The FAA 
also summarized and analyzed the 
comments submitted by interested 
persons on the economic issues in the 
final rulemaking document published in 
the Federal Register on November 21, 
1988. 

This final rule extends the compliance 
date of covered employees in foreign 
countries, but does not change the basic 
regulatory structure and requirements 
promulgated in the final anti-drug rule. 
The FAA is taking this action to provide 
additional time to negotiate with foreign 
governments on implementation of the 
anti-drug rule outside the territory of the 
United States. The FAA has also 
determined that costs and benefits 
associated with this extension are 
minimal. A separate economic analysis 
for this final rule, therefore, is not 
warranted. 


Regulatory Flexibility Determination 


The Regulatory Flexibility Act of 1980 
requires a Federal agency to review any 


final rule to assess its impact on small 
business. This amendment contained in 
this final rule only extends a compliance 
date: consequently, the FAA has 
determined that this amendment to the 
final rule will not have a significant 
economic impact, positive or negative, 
on a substantial number of small 
entities. 


International Trade Impact Statement 


This final rule contains an amendment 
that extends the date by which an 
employer must ensure that employees 
outside the United States are in 
compliance with the final rule issued on 
November 14, 1988. The amendment 
provides that appendix I to part 121 is 
not effective with respect to any 
employee located outside the territory of 
the United States until January 2, 1993. 
Thus, the FAA has determined that this 
final rule will not have an impact on 
trade opportunities for U.S. firms doing 
business overseas or on foreign firms 
doing business in the United States. 


Paperwork Reduction Act Approval 


The recordkeeping and reporting 
requirements of the final anti-drug rule, 
issued on November 14, 1988, previously 
were submitted to the Office of 
Management and Budget (OMB) for 
approval in accordance with the 
Paperwork Reduction Act of 1990. OMB 
approved those requirements on 
February 2, 1989. Because this final rule 
does not amend the recordkeeping and 
reporting requirements, it is not 
necessary to amend the prior approval 
received from OMB. 

Federalism Implications 

The final rule adopted herein will not 
have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, the FAA 
has determined that this final rule does 
not have sufficient federalism 
implications to warrant preparation of a 
Federalism Assessment. 


Conclusion 


This final rule extends the compliance 
date for drug testing of those employees 
located outside the territory of the 
United States. This rulemaking action is 
intended to improve administration of 
the final antidrug rule. 

Pursuant to the terms of the 
Regulatory Flexibility Act of 1980, the 
FAA certifies that the final rule will not 
have a significant economic impact, 
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positive or negative, on a substantial 
number of small entities. In addition, the 
final rule will not result in an annual 
effect on the economy of $100 million or 
more and will not result in a significant 
increase in consumer prices; thus, the 
final rule is not a major rule pursuant to 
the criteria of Executive Order 12291. 
However, because the rule involves 
issues of substantial interest to the 
public, the FAA determined that the 
final rule is significant under the 
Regulatory Policies and Procedures of 
the Department of Transportation (44 FR 
11034; February 2, 1979). Because of the 
absence of any costs related to these 
amendments, the FAA has determined 
that the expecterd impact of these 
amendments is so minimal that they do 
not warrant a full regulatory evaluation. 


List of Subjects in 14 CFR Part 121 


Air carriers, Air transportation, 
Aircraft, Aircraft pilots, Airmen, 
Airplanes, Aviation safety, Drug abuse, 
Drugs, Narcotics, Pilots, Safety, 
Transportation. 


The Amendments 


Accordingly, the FAA amends part 
121 of the Federal Aviation Regulations 
(14 CFR part 121) as follows: 


PART 121—CERTIFICATION AND 
OPERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 


1. The authority citation for part 121 
continues to read as follows: 

Authority: 40 U.S.C. 1354(a), 1355, 1356, 
1357, 1401, 1421-1430, 1472, 1485, and 1502; 49 
U.S.C. 106(g) (Revised. Pub. L. 97-449, January 
2, 1983). 


2. By revising paragraph B of section 
XII of appendix I to part 121 to read as 
follows: 


Appendix I to Part 121—Drug Testing 
Program 


* * * * * 


XII. Conflict with foreign laws or 
international law. 
* * * * ® 


B. This appendix is effective with 
respect to any employee located outside 
the territory of the United States on 
January 2, 1993. 

Issued in Washington, DC, on March 29, 
1991. 

James B. Busey, 

Administrator. 

[FR Doc. 91-9552 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-12-M 
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DEPARTMENT OF TRANSPORTATION 


RIM 2115-AD74 


Programs for Chemical Drug and 
Alcohol Testing of Commercial Vessel 
Personnel; Delay of implementation 
Dates 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: The Coast Guard announces 


a delay in the effective date of 
regulations governing drug testing, 
insofar as those regulations would 
require testing of persons onboard U.S. 
vessels in waters that are subject to the 
jursdiction of a foreign government. 
Under this final rule, employees must 
become subject to testing no later than 
January 2, 1993. This delay of 
implementation is adopted in order to 
allow negotiation with foreign 
governments to continue in an orderly 
and effective fashion. 

DATE: This rule is effective Apri! 24, 
1991. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenanet Commander T.A. Murphy, 
Project Manager, Marine Investigation 
Division (G-MM)}), Office of Marine 
Safety, Security and Environmental 
Protection, U.S. Coast Guard 
Headquarters, 2100 Second Street, SW., 
Washington, DC 20593-0001. (202) 267- 
2215. 

SUPPLEMENTARY INFORMATION: On 
November 21, 1988, the Coast Guard, 
along with other agencies of the 
Department of Transportation, adopted 
regulations requiring pre-employment, 
post-accident, reasonable cause and 
random drug testing. Those individuals 
required under Federal law or regulation 
to have periodic medical examinations 
were also required to undergo a drug 
test at the same time. The drug testing 
required by the rule applies to some 
persons located outside of the United 
States. However, the rules provided that 
they would not apply outside the United 
States in any situation in which 
application of the rules violated foreign 
local laws or policies. 

At the same time, the Coast Guard 
stated that the Department of 
Transportation and other elements of 
the government would enter into 
discussions with foreign governments to 
attempt to resolve any conflict between 
our rules and foreign government laws 
or policies. We stated that if, as a result 
of those discussions, we found that 


amendments to the rule were necessary, 
we would issue timely amendments. An 
amendment was issued on December 21, 
1989, and published on December 27, 
1989 (54 FR 53286). Under the current 
schedule, drug testing for persons 
onboard U.S. vessels in waters subject 
to the jurisdiction of a foreign 
government is scheduled to begin by 
January 1992. 

DOT has continued active discussions 
over the last year with representatives 
of the Canadian Government, and with 
representatives of the nations of the — 
European Community. The Department's 
initial efforts in this area were focussed 
on discussions with Canada, because 
the rules of five different modal 
administrations could affect Canadian 
businesses. During the past year, the 
Government of Canada completed a 
process under which it received and 
considered the recommendations and 
concerns of the House of Commons 
Standing Committee on Transport, as 
well as representations from the 
Canadian transportation industry and 
other interested Canadians, on a 
substance use policy. The culmination of 
that effort was an announcement by the 
Minister of Transport on November 7, 
1990, on the Government of Canada's 
decision to proceed with what he 
describes as a “comprehensive series of 
measures to prevent and remedy 
substance use in safety-sensitive 
positions in the Canadian transportation 
network.” The policy includes 
requirements for education, access to 
employee assistance programs, and 
alcohol and drug testing. The 
Government of Canada must now draft 
the necessary legislation and regulations 
and expects to be able to implement the 
program in the near future. 

Because the requirements will apply 
to American companies operating in 
Canada, the Canadian Minister of 
Transport has asked the U.S. Secretary 
of Transportation to consider “the idea 
of a mutual recognition agreement.” 
Senior officials from the U.S. and 
Canadian governments met on 
November 15, 1990, to discuss the new 
Canadian measures on substance use 
and the possibility of the mutual 
recognition agreement. The U.S. expects 
to complete its review of the matter in 
the very near future. 

During the past year, discussions with 
other countries also have been held, and 
the difficulty of achieving effective 
bilateral agreements has become clear. 
Although the DOT could allow its 
regulations to take effect even for 
operations outside the U.S., the 
Department recognizes that (1) it would 
be difficult for U.S. carriers to 
effectively implement the regulations 
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without cooperation from foreign 
governments; (2) in response, foreign 
governments could impose restrictions 
on U.S.C. operations; and, perhaps most 
importantly, (3) there are distinct 
advantages to be gained in aligning 
foreign measures and U.S. measures, 
especially as they relate to international 
transportation operations. For these 
reasons, the U.S. has decided to pursue 
multilateral efforts; specifically, the U.S. 
has already begun exploring the 
possibility of initiatives in the 
International Civil Aviation 
Organization and the International 
Maritime Organization on the problem 
of substance use. The U.S. will be 
making every effort to expedite the 
handling of these matters. 

In order to allow decisions and 
agreements to be reached in an orderly 
fashion, we have determined that 
additional time is necessary. An 
additional delay of approximately one 
year should provide sufficient time. 
Accordingly, we have determined to 
postpone the date by which testing 
programs must commence for persons 
onboard U.S. vessels in waters that are 
subject to the jurisdiction of a foreign 
government. 

The change in this final rule will delay 
the applicability of the regulations 
where they may conflict with foreign 
law or policy so that the Department of 
Transportation and other elements of 
the government can complete 
discussions with foreign governments to 
attempt to resolve any conflict between 
our rules and foreign government laws 
or policies. Accordingly, the Coast 
Guard finds that good cause exists 
under 5 U.S.C. 553(b) to publish this rule 
without notice and comment and to 
make this rule effective less than 30 
days after publication in the Federal 
Register. 


Regulatory Assessment 


This final rule modifies the effective 
date for compliance with regulations 
governing drug testing, insofar as those 
regulations would require testing of 
persons onboard U.S. vessels in waters 
that are subject to the jurisdiction of a 
foreign government. It does not change 
the basic regulatory structure of that 
rule. The economic impact of these 
changes is so minimal that further 
evaluation is not necessary. 


Regulatory Flexibility Determination 


The amendment in this final rule only 
extends a compliance date. Therefore, 
the Coast Guard certifies that this final 
rule will not have a significant economic 
impact on a substantial number of small 
entities. 
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Paperwork Reduction Act 


This final rule does not amend the 
recordkeeping and reporting 
requirements of the final rule published 
on November 21, 1988. 


Environmental Assessment 


The Coast Guard has considered the 
environmental impact of this 
amendment to the rules promulgated on 
November 21, 1988, and concluded that, 
under section 2.B.2.1 of Commandant 
Instruction M16475.1B, they will have no 
significant environmental impact and 
are categorically excluded from further 
environmental documentation. 


Federalism Implications 


In accordance with Executive Order 
12612, the Coast Guard has determined 
that this final rule does not have 
sufficient federalism implications to 
warrant preparation of a Federalism 
Assessment. 


International Trade Impact 


This final rule extends that date by 
which an employer must ensure that 
employees outside the United States ‘are 
in compliance with the final rule issued 
on November 21, 1988. Thus, the Coast 
Guard has determined that this final rule 
will not have an impact on trade 
opportunities on U.S. firms doing 
business overseas or on foreign firms 
doing business in the United States. 


List of Subjects in 46 CFR Part 16 


Seamen, Marine Safety, Navigation 
[Water], Alcohol and alcoholic 
beverages, Drugs. 


Final Rule 
For the reasons set forth in the 
preamble, title 46, chapter I, of the Code 


of Federal Regulations is amended as 
follows: 


PART 16—{AMENDED] 


1. The authority citation for part 16 
continues to read as follows: 
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Authority: 46 U.S.C. 2103, 3306, 7101, 7301, 
and 7701; 49 CFR 1.46. 


2. Section 16.207 is amended by 
revising paragraph (b) to read as 
follows: 


§ 16.207 Conflict with foreign laws. 


* * * * * 


(b) This part is not effective until 
January 2, 1993, with respect to any 
person onboard U.S. vessels in waters 
that are subject to the jurisdiction of a 
foreign government. On or before 
December 1, 1992, the Commandant 
shall issue any necessary amendment 
resolving the applicability of this part to 
such person on and after January 2, 
1993. 


Dated: March 19, 1991. 


J.D. Sipes, 
Rear Admiral, U.S..Coast Guard, Chief, Office 
of Marine Safety, Security and Enviornmental 
Protection. 


[FR Doc. 91-9553 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-14-M 
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DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


49 CFR Part 199 
ae No. PS-102, Amendment No. 199- 


RIN 2137-AC05 


Control of Drug Use in Natural Gas, 
Liquefied Natural Gas, and Hazardous 
Liquid Pipeline Operations 

AGENCY: Research and Special Programs 
Administration (RSPA), DOT. 


ACTION: Final rule; Modification of 
implementation date. 


SUMMARY: RSPA announces a delay in 


the effective date of regulations 
governing testing, insofar as those 
regulations would require testing of 
persons located outside the territory of 
the United States. Under this final rule, 
these persons must become subject to 
testing no later than January 2, 1993. 
This delay of implementation is adopted 
to allow negotiation with foreign 
governments to continue in an orderly 
and effective fashion. 

EFFECTIVE DATE: This final rule is 
effective April 24, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Cesar De Leon, Director Regulatory 
Programs, Office of Pipeline Safety, 
Research and Special Programs 
Administration (DPS-10), 400 7th Street, 
SW., Washington, DC 20590, (202) 366— 
1640. 

SUPPLEMENTARY INFORMATION: On 
November 21, 1988, RSPA, along with 
other agencies of the Department of 
Transportation, adopted regulations 
requiring preemployment, post-accident, 
reasonable cause and random drug 
testing (53 FR 47084, 49 CFR part 199). 

The drug testing required by these 
rules applies to some persons located 
outside of the United States. However, 
the rules provided that they would not 
apply to any person for whom 
compliance would violate the domestic 
laws or policies of another country. The 
rules provided that 49 CFR part 199 
would not be effective until January 1, 
1990, with respect to any person for 
whom a foreign govenment contends 
that application of the rule raises 
questions of compatibility with that 
country’s laws or policies. 

At the same time, RSPA stated that 
the Department of Transportation and 
other elements of the U.S. government 
would enter into discussions with 
foreign governments to attempt to 
resolve any conflict between our rules 


and foreign government laws or policies. 


We stated that if, as a result of those 
discussions, we found that an 
amendment to the rules was necessary, 
we would issue the amendment by 
December 1, 1989. 

On April 13, 1989, RSPA published an 
amendment to Part 199 (Amdt. No. 199— 
1; 54 FR 14922) to provide that the rules 
would not be effective until January 1, 
1991, with respect to such persons, A 
similar amendment was published on 
December 27, 1989, extending the 
effective date until January 2, 1992 
(Amdt. No. 199-3; 54 FR 53290). These 
amendments provided additional time to 
initiate testing while government-to- 
government discussions tried to reach 
permanent resolution of this issue. 

DOT has continued active discussions 
over the last year with representatives 
of the Canadian government and 
representatives of the nations of the 
European Economic Community. The 
Department's initial efforts in this area 
were focused on discussions with 
Canada because the rules of five 
different modal administrations could 
affect Canadian businesses. During the 
past year the Government of Canada 
completed a process under which it . 
received and considered the 
recommendations and concerns of the 
House of Commons Standing Committee 
on Transport, as well as representations 
from the Canadian transportation 
industry and other interested 
Canadians, on a substance use policy. 
The culmination of that effort was an 
announcement by the Minister of 
Transport on November 7, 1990, of the 
Government of Canada’s decision to 
proceed with what he describes as “a 
comprehensive series of measures to 
prevent and remedy substance use in 
safety-sensitive positions in the 
Canadian transportation network.” The 
policy includes requirements for 
education, access to employee 
assistance programs, and alcohol and 
drug testing. The Government of Canada 
must now draft the necessary legislation 
and regulations and expects to be able 
to implement the program in the near 
future. 

Because the requirements will apply 
to American companies operating in 
Canada, the Canadian Minister of 
Transport has asked the U.S. Secretary 
of Transportation to consider “the idea 
of a mutual recognition agreement.” 
Senior officials from the U.S. and 
Canadian governments met on 
November 15, 1990, to discuss the new 
Canadian measures on substance use 
and the possibility of the mutual 
recognition agreement. The U.S. expects 
to complete its review of the matter in 
the very near future. 
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During the past year, discussions with 
other countries also have been held, and 
the difficulty of achieving effective 
bilateral agreements has become clear. 
Although the DOT could allow its 
regulations to take effect even for 
operations outside the U.S., the 
Department recognizes that (1) it would 
be difficult for U.S. carriers to 
effectively implement the regulations 
without cooperation from foreign 
governments; (2) in response, foreign 
governments could impose restrictions 
on U.S. operations; and, perhaps most 
importantly, (3) there are distinct 
advantages to be gained in aligning 
foreign measures and U.S. measures, 
especially as they relate to international 
transportation operations. For these 
reasons the U.S. has decided to pursue 
multilateral efforts; specifically, the U.S. 
has already begun exploring the 
possibility of initiatives in the 
International Civil Aviation 
Organization and the International 
Maritime Organization on the problem 
of substance use. The U.S. will be 
making every effort to expedite the 
handling of these matters. 

To allow decisions and agreements to 
be reached in an orderly fashion, we 
have determined that additional 
compliance time is necessary. An 
additional delay of approximately one 
year should provide sufficient time. 
Accordingly, this final rule postpones 
the date by which testing programs must 
commence for persons located outside 
the territory of the United States to 
January 2, 1993. Our action here does 
not postpone testing for any other 
person, including U.S.-based employees 
of American subsidiaries of foreign 
companies. 

This final rule delays the applicability 
of the part 199 regulations for persons 
located outside the territory of the 
United States. Accordingly, RSPA finds 
that good cause exists under 5 U.S.C. 
553(b) and 553(d) to publish this final 
rule without notice and comment, and to 
make it effective less than 30 days after 


publication in the Federal Register. 


Regulatory Assessment 

This final rule modifies one of the 
compliance provisions contained in the 
final rule published on November 21, 
1988, as modified on April 13, 1989, and 
on December 27, 1989. It does not 
change the basic regulatory structure of 


that rule. The economic impact of these 
changes is so minimal that further 


evaluation is not necessary. 
Regulatory Flexibility Determination 


This final rule modifies the effective 
date of part 199 only with respect to 
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persons outside the territory of the 
United States. Therefore, RSPA certifies 
that this final rule will not have a 
significant economic impact on a 
substantial number of small entities. 


Paperwork Reduction Act 


This final rule does not add to the 
recordkeeping and reporting burden of 
the final rule published on November 21, 
1988. 


Federalism Implications 


In accordance with Executive Order 
12612, RSPA has determined that this 


final rule does not have sufficient 


federalism implications to warrant 


preparation of a Federalism 
Assessment. 


List of Subjects in 49 CFR Part 199 


Pipeline safety, Drug testing. 


In view of the foregoing, RSPA 
amends 49 CFR part 199 as follows: 


PART 199—[ AMENDED] 


1. The authority citation for part 199 
continues to read as follows: 


Authority: 49 App. U.S.C. 1672, 1674a, 1681, 


1804, 1808, 2002, and 2040; 49 CFR 1.53. 


18987 


2. Section 199.1(d) is revised to read 
as follows: 


§ 199.1 Scope and compliance. 


* * * * * 


(d) This part is not effective until 
January 2, 1993, with respect to any 
employee located outside the territory of 


the United States. 
Issued in Washington, DC on April 16, 1991 
Travis P. Dungan, 


Administrator, Research and Special 
Programs Administration. 
[FR Doc. 91-9551 Filed 4-23-91; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 


49 CFR Part 219 
[FRA Docket No. RSOR-6, Notice No. 32] 
RIN: 2130-AA43 


Alcohol/Drug Regulations: 
Postponement of International 
Application 


AGENCY: Federal Railroad 
Administration (FRA), DOT. 
ACTION: Final rule. 


SUMMARY: FRA issues a final rule 
delaying to January 2, 1993, the 
application of random drug testing 
requirements to railroad personnel 
based outside the United States. This 
delay in implementation is adopted in 
order to allow negotiation with foreign 
governments to continue in an orderly 
and effective fashion. 

DATES: This final rule is effective April 
24, 1991. 

ADDRESSES: Any petition for 
reconsideration should be submitted in 
triplicate to the Docket Clerk, Office of 
the Chief Counsel (RCC-30), FRA, Room 
8201, 400 7th Street, SW., Washington, 
DC 20590. 

FOR FURTHER INFORMATION CONTACT: 
Patricia V. Sun, Trial Attorney (RRC- 
20), FRA, Washington, DC 20590 
(Telephone: (202) 366-4002). 
SUPPLEMENTARY INFORMATION: On 
November 21, 1988, the Federal Railroad 
Administration published random drug 
testing requirements. 53 FR 47102. The 
random testing rule amended § 219.3 of 
the existing rule to provide that subpart 
G of the regulation does not apply to 
any person for whom compliance with 
that subpart would violate the domestic 
laws or policies of another country and 
to provide that the random testing rule 
(Subpart G) would not apply until 
January 1, 1990, with respect to certain 
foreign operations. On May 23, 1989, 
FRA amended the applicability 
provisions dealing with operations of 
foreign railroads (54 FR 22284; May 23, 
1989) by extending to January 1, 1991, 
the date on which subpart G would 
become effective with respect to any 
employee whose place of reporting or 
point of departure for rail transportation 
services is located outside the United 
States. In order to provide additional 
time for negotiations with foreign 
governments, FRA subsequently issued 
another rule extending this compliance 
date further to January 1, 1992. 54 FR 
52944; December 26, 1989. (Operations of 
foreign carriers have been subject to 
FRA alcohol/drug regulations other than 


random testing since implementation in 

1986. 49 CFR part 219; 50 FR 31508; Aug. 

2, 1985. This applicability is not affected 
by the action discussed here.) 

The Department's initial efforts in this 
area were focussed on discussions with 
Canada, because the rules of five 
different modal administrations could 
affect Canadian businesses. During the 
past year the Government of Canada 
completed a process under which it 
received and considered the 
recommendations and concerns of the 
House. of Commons Standing Committee 
on Transport, as well as representations 
from the Canadian transportation 
industry and other interested 
Canadians, on a substance abuse policy. 
The culmination of that effort was an 
announcement by the Minister of 
Transport on November 7, 1990, of the 
Government of Canada’s decision to 
proceed with what he describes as “a 
comprehensive series of measures to 
prevent and remedy substance use in 
safety-sensitive positions in the 
Canadian transportation network.” The 
policy includes requirements for 
education, access to employee 
assistance programs, and alcohol and 
drug testing. The Government of Canada 
must now draft the necessary legislation 
and regulations and expects to be able 
to implement the program in the near 
future. 

Because the requirements will apply 
to American companies operating in 
Canada, the Canadian Minister of 
Transport has asked the U.S. Secretary 
of Transportation to consider “the idea 
of a mutual recognition agreement.” 
Senior officials from the U.S. and 
Canadian governments met on 
November 15, 1990, to discuss the new 
Canadian measures on substance use 
and the possibility of the mutual 
recognition agreement. The U.S. expects 
to complete its review of the matter in 
the very near future. 

During the past year, discussions with 
other countries aiso have been held, and 
the difficulty of achieving effective 
bilateral agreements has become clear. 
Although the DOT could allow its 
regulations to take effect even for 
operations outside the U.S., the 
Department recognizes that (1) it would 
be difficult for U.S. carriers to 
effectively implement the regulations 
without cooperation from foreign 


. governments; (2) in response, foreign 


governments could impose restrictions 
on U.S. operations; and, perhaps most 
importantly, (3) there are distinct 
advantages to be gained in aligning 
foreign measures and U.S. measures, 
especially as they relate to international 
transportation operations. For these 
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reasons, the U.S. has decided to pursue 
multilateral efforts. 

In order to facilitate this process, FRA 
is postponing application of the random 
drug testing requirements to foreign- 
based personnel until January 2, 1993. 
This schedule will apply to all such 
foreign operations, whether or not there | 
have been formal notifications of 
conflicts with local law or policy. The 
postponement does not affect testing of 
U.S.-based employees. 


Regulatory Procedures 


FRA finds that notice and opportunity 
for comment are not necessary because 
the effect of the amendment is to 
provide additional time for compliance. 
FRA also finds that providing such 
notice would be contrary to the public 
interest because of the need to conduct 
ongoing international negotiations in an 
atmosphere of comity and cooperation. 
FRA finds that there is good cause for 
making this amendment effective less 
than 30 days from publication, since its 
effect is to provide additional time for 
compliance. 

This rule has been evaluated in 
accordance with existing regulatory 
policies. It is neither a “major” rule 
under Executive Order 12291 nor a 
“significant” rule as defined under DOT 
policies and procedures. The 
amendment contained in this final rule 
does not have any significant 
paperwork, Federalism or economic 
impact. To the extent any such impact 
exists, the amendments will lessen 
regulatory burdens by increasing the 
time available to comply with 
regulations previously issued. Because 
the amendments do not have any 
significant economic impact, FRA has 
not prepared a regulatory evaluation. It 
is certified that this final rule will not 
have a significant economic impact on a 
substantial number of small entities 
under the provisions of the Regulatory 
Flexibility Act (5 U.S.C. 60 et seq.). 

Therefore, in consideration of the 
foregoing, part 219, title 49, Code of 
Federal Regulations is amended as 
follows: 


List of Subjects in 49 CFR Part 219 
Railroad safety, Control of alcohol 
and drug use. 
PART 219—[AMENDED] 
1. The authority citation for part 219 
continues to read as follows: 


Authority: 45 U.S.C. 431, 437, and 438, as 
amended; Pub. L. No. 100-342; and 49 CFR 
1.49(m). 
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2. Section 219.3 is amended by 
revising paragraph (c) to read as 
follows: 


§ 219.3 Application. 


* * * * * 


(c)(1) Subpart G of this part shall not 
apply to any person for whom 
compliance with that subpart would 
violate the domestic laws or policies of 
another country. 

(2) Subpart G is not effective until 
January 2, 1993, with respect to any 
employee whose place of reporting or 
point of departure (“home terminal”) for 
rail transportation services is located 
outside the territory of the United 
States. 

Gilbert E. Carmichael, 

Federal Railroad Administrator. 

[FR Doc. 91-9554 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-06-M 
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~ DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
49 CFR Part 391 


[FHWA Docket No. MC-116] 
RIN 2125-AC50 


Controlled Substances Testing; Delay 
of Implementation Dates 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Final rule; extension of 
compliance date. 


SUMMARY: The FHWA announces a 
delay in the effective date of regulations 
governing drug testing, insofar as those 
regulations would require testing of 
foreign-based employees of foreign- 
domiciled motor carriers. Under this 
final rule, these persons must be tested 
no later than January 2, 1993. This delay 
is being adopted to allow negotiation 
with foreign governments to continue in 
an orderly and effective fashion. 

DATES: This final rule is effective April 
24, 1991. Compliance with requirement 
to test foreign-based employees of 
foreign-domiciled carriers for drug use is 
extended until January 2, 1993. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Gladys Cole, Office of Motor Carrier 
Standards (202) 366-2981, or Mr. Thomas 
Holian, Office of the Chief Counsel (202) 
366-1350; Federal Highway 
Administration, Department of 
Transportation, 400 Seventh Street, SW., 
Washington, DC 20598. Office hours are 
from 7:45 a.m. to 4:15 p.m., e.t., Monday 
through Friday, except legal holidays. 
SUPPLEMENTARY INFORMATION: On. 
November 21, 1988, the FHWA, along 
with other agencies of the Department of 
Transportation, adopted regulations 
requiring pre-employment/use, periodic, 
post- reasonable cause and 
random drug testing. 

The drug testing required by these 
rules applies to some persons located 
outside of the United States. However, 
the rules provided that they would not 
apply to any person for whom 
compliance would violate the domestic 
laws or policies of another country. The 
rules provided that 49 CFR part 391 
would not be effective until January 1, 
1990, with respect to any person for 
whom a foreign government contends 
that application of the rule raises 
questions of compatibility with that 
country’s laws or policies. 53 FR 47134 
(November 21, 1988). 

On September 27, 1989, the FHWA 
issued a correction to the effective date 
to January 1, 1991. 54 FR 39546 
(September 27, 1989). 


= 


Qn December 27, 1989, the FHWA 
published a revision to its drug testing 


- pule to indicate that the rule would not © 


be effective until January 2, 1992, with 
respect to any foreign-based empleyee 
of a foreign-domiciled carrier. 54 FR 
53294 (December 27, 1989). . 

The Department of Transportation 
and other elements of the U.S. 
Government have entered into 
discussions with foreign governments to 
attempt to resolve any conflict between 
our rules and foreign government laws 
or policies. 

While discussions have recently 
commenced with representatives of the 
Mexican government, the DOT has 
continued active discussions over the 
last year with representatives of the 
Canadian government. The 
Department’s initial efforts im this area 
were focused on discussions with 
Canada because the rules of five 
different modal administrations could 
affect Canadian businesses. During the 
past year the Government of Canada 
completed a process under which it 
received and considered the 
recommendations and concerns of the 
House of Commons Standing Committee 
on Transport, as well as representatives 
from the Canadian transportation 
industry and other interested 
Canadians, on a substance use policy. 
The culmination of that effort was an 
announcement by the Minister of 
Transport on November 7, 1990, af the 
Government of Canada’s decision to 
proceed with what he described as, “a 

msive series of measures to 

prevent and remedy substance use in 
safety-sensitive positions in the 
Canadian transportation network.” The 

includes requirements for 
education, access to employee 
assistance programs, and alcohol and 
drug testing. The Government of Canada 
must now draft the necessary legislation 
and regulations and expects to be able 
to the program in the near 
future. 

Because the requirements will apply 
to American companies operating in 
Canada, the Canadian Minister of 
Transport has asked the U.S. Secretary 
of Transportation to consider “the idea 
of a mutual recognition agreement.” 
Senior officials from the U.S. and 
Canadian governments met on 
November 15, 1990, to discuss the new 
Canadian measures on substance use 
and the possibility of the mutual 
recognition agreement. The U.S. expects 
to complete its review of the matter in 
the very near future. 

To allow these decisions and 
agreements to be reached in an arderly 
fashion, the FHWA and DOT have 
determined that additional compliance 
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time is necessary. An additional delay 
of approximately one year should 
provide sufficient time. Accordingly, this 
os rule postpones the date by which 
programs must commence for 
jane located outside the territory of 
the United States to January 2, 1993. 
This action does not postpone testing for 
any other person, including U.S.-based 
employees of American subsidiaries of 
foreign companies. 

This rule delays the applicability of 
the Part 391 regulations for persons 
located outside the territory of the 
United States. Accordingly, the FHWA 
finds that good cause exists to publish 
this final rule without notice and 
comment, and to make it effective upon 


publication in the Federal Register. 
Rulemaking Analyses and Notices 
Regulatory Impact 


The action taken by the FHWA in this 
document defers the effective date that 
the FHWA’s drug rule will apply to 
foreign-based employees of foreign- 
domiciled motor carriers. This delay is 
being adopted to allow negotiations 
with foreign governments to continue in 
an oderly and effective fashion. The 
FHWA, therefore, finds good cause to 
promulgate the amendment as a final 
rule without prior notice and 


opportunity to comment. 
Executive Order 12291 (Federal 


Regulation) and DOT Regulatory 


Policies and Procedures 


The FHWA has determined that this 
document does not contain a major rule 
under Executive Order 12291 or a 
significant regulation under the 
regulatory policies and procedures of 
the DOT. 


Regulatory Flexibility Act 

It is anticipated that the economic 
impact of this rulemaking will be 
minimal. Therefore, a full regulatory 
evaluation is not required. For this 
reason and under the criteria of the 
Regulatory Flexibility Act, the FHWA 
hereby certifies that this action will not 
have a significant economic impact on a 
substantial number of small entities. 


Executive Order 12612 (Federalism 
Assessment) 


This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
the final rule does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment. 
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Executive Order 12372 © 
(Intergovernmental Review) 


Catalog of Federal Domestic 
Assistance Program Number 20.217, 
Motor Carrier Safety. The regulations 
implementing Executive Order 12372 
regarding intergovernmental 
consultation on Federal programs and 
activities apply to this program. 


Paperwork Reduction Act 


This rule does not contain a collection 
of information requirement for purposes 


of the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. 


National Environmental Policy Act 


The agency has analyzed this action 
for the purpose of the National 
Environmental Policy Act of 1969 and 
has determined that this action would 
not have any effect on the quality of the 
environment. 


Regulation Identifier Number 
A regulatory information number 


(RIN) is assigned to each regulatory 
action listed in the Unified Agenda of 
Federal Regulations, The Regulatory 
Information Service Center publishes 
the Unified Agenda in April and 
October of each year. The RIN 
contained in this heading of this 


document can be used to cross reference 
this action with the Unified Agenda. 


List of Subjects in 49 CFR Part 391 


Controlled substances, Highway 
safety, Highways and roads, Motor 
carriers, Motor vehicle safety. 

Issued on: April 5, 1991. 

T. D. Larson, 
Administrator. 

In consideration of the foregoing, the 
FHWA is amending title 49, Code of 
Federal Regulations, subtitle B, chapter 
Ill, part 391 as set forth below: 


18995 


PART 391—QUALIFICATIONS OF 
DRIVERS [AMENDED] 


1. The authority citation for part 391 
continues to read as follows: 


Authority: 49 U.S.C. App. section 2505; 49 
U.S.C. 504 and 3102; 49 CFR 1.48. 


Subpart H—Controlied Substances 
Testing 


2. In § 391.83, paragraph (c) is revised 


to read as follows: 
$391.83 Applicability. 
* * * 7 

(c) This subpart is not applicable until 
January 2, 1993, with respect to any 
foreign-based employee of a foreign- 
domiciled carrier. 
[FR Doc. 91-9555 Filed 4-23-91; 8:45 am] 
BILLING CODE 4910-22-M 
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The Cade of Federal R 

comprising approximately 196 volumes 

and revised at least once a year on a 
basis, is published in 24x 

microfiche format and the current 


year’s volumes are mailed to 
subscribers as issued. 


Microfiche Subscription Prices: 
Federal Register: 


One year: $195 
Six months: $9750 


Code of Federal Regulations: 
Current year (as issued): $168 


Superintendent of Documents Subscriptions Order Form 


EES gt Charge your order. Gay 


* 6462 It’s easy! 


Comp miemanpteeiennite 40 the GPO order 
a (202) 783-3238 from 8:00 a.m. to 4:00 p.m. 


7 ae time, Monday-Friday (except holidays) 
| YES, please send me the following indicated subscriptions: 


24x MICROFICHE FORMAT: 
__ Federal Register: —_____ One year: $195 


—_— Code of Federal Regulations: ——_— Current year: $188 


1. The total cost of my order is $_______ . Alll prices include regular domestic postage and handling and are subject to change. 
International customers please add 25%. 


Please Type or Print 


z. Compan a peel eae 3. Please choose method of payment: 
Stl _— CO Check payable to the Superintendent of Documents 
(Additional address/atiention ine) SCS [_] GPO Deposit Account FIT ETL EES 
[-] VISA or MasterCard Account 

Gireet addres) COPEL ETE eee TT) 

(City, State, ZIP Code) ie ‘ Thank for your order! 
(Credit card expiration date) youd 
(Daytime phone including area code) (Signature) 


4. Mail To: Superintendent of Documents, Government Printing Office, Washington, D.C. 20402-9371 (Rev. 2/90} 














